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ARGUMENT IN REPLY 

Sheller has Article III standing based on well-established, general 

principles of injury, causation, and redressability.  Appellees attempt to 

insulate the FDA’s decision from review by invoking inapplicable exceptions 

to these general rules.   

First, Appellees argue that litigation expenses cannot constitute injury-

in-fact giving rise to Article III standing.  But that is true only where the 

expenses at issue were incurred in the same suit in which the plaintiff seeks to 

establish standing.  That is not the case here.  Sheller has suffered economic 

harm, a classic form of injury-in-fact, because it has incurred increased 

litigation expenses in other cases. 

Second, Appellees acknowledge that Sheller need only establish that 

the FDA’s denial of the Citizen Petition was a “but-for” cause of its injury, but 

argue based on assumptions about what would have happened if the Citizen 

Petition were granted that Sheller cannot satisfy that standard.  Unlike 

Sheller’s specific allegations of how it has been and will continue to be 

harmed, the Appellees’ alternative chain of events is completely speculative.  

It cannot defeat Sheller’s well-pleaded allegations, particularly at this stage of 

the litigation. 

The FDA’s actions are not immune from review.  Not only was the 

FDA’s denial of the Citizen Petition injurious to Sheller (and, more 

importantly, to children who are prescribed Risperdal), but the procedure it 

followed in deciding the Citizen Petition was blatantly unfair.  Appellees’ 
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reliance on inapposite authority and speculation should not deprive Sheller of 

its right to insist on review of the FDA’s decision. 

1. Sheller’s increased litigation expenses constitute Article III injury-in-
fact. 

Appellees do not dispute that “[m]onetary harm is a classic form of 

injury-in-fact.”  (A8) (Op.) (quoting Danvers Motor Co. v. Ford Motor Co., 432 

F.3d 286, 293 (3d Cir. 2005)).  Appellees also do not dispute that Sheller has 

incurred costs in opposing arguments made by Janssen premised on the 

FDA’s denial of Sheller’s Citizen Petition.  Accordingly, Sheller has suffered 

injury-in-fact sufficient to confer standing under Article III. 

A. Increased litigation expenses constitute Article III injury-in-
fact. 

Courts have recognized that increased litigation expenses constitute 

Article III injury-in-fact.  For instance, in Pacific Legal Foundation v. Goyan, 664 

F.2d 1221 (4th Cir. 1981), the Pacific Legal Foundation sought declaratory 

and injunctive relief prohibiting the implementation of an FDA regulation to 

pay attorneys’ fees and costs “incurred by a participant . . . in an agency 

proceeding . . . that results in a hearing.”  Id. at 1222 (ellipses in original).  

The Foundation, which “participat[ed] in proceedings before public agencies, 

including the FDA,” alleged that the reimbursement program would “unduly 

delay[] agency proceedings” which would require the Foundation to “devot[e] 

its limited resources to that proceeding to the detriment of other issues.”  Id. 

at 1222-23.  The Foundation “alleged the requisite ‘direct injury’ to give it 
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standing because of the increased time and expense necessary for it to 

monitor not only proposals by the FDA and comments thereto, but also 

proposals by applicants for reimbursement.”  Id. at 1224.   

Similarly, increased litigation expenses gave rise to Article III standing 

in International Brotherhood of Electrical Workers v. Interstate Commerce 

Commission, 862 F.2d 330 (D.C. Cir. 1988).  In IBEW, the International 

Brotherhood of Electrical Workers had standing to challenge the Interstate 

Commerce Commission’s holding that it had jurisdiction to review an 

arbitrator’s resolution of a labor dispute.  Even though the ICC ruled in favor 

of the union on the merits of the labor dispute, the union nonetheless had 

standing to appeal because it was “adversely affected” by the ICC’s 

jurisdictional ruling under which “the union will be subject to agency review 

in future cases involving disputes over employee protective conditions.”  Id. at 

334.  That would force the union to “incur the costs of resisting challenges to 

arbitration awards and the delays that such reviews entail,” giving it Article III 

standing.  Id. 

B. Appellees’ authority is inapposite because it concerns litigation 
expenses arising from the same case in which plaintiffs sought 
to establish standing. 

  Appellees argue that “litigation expenses alone do not constitute 

damage sufficient to support standing,” relying on Fair Housing Council of 

Suburban Philadelphia v. Montgomery Newspapers, 141 F.3d 71, 79 (3d Cir. 

1998).  See Appellees’ Br. at 15.  But, as the district court recognized, Fair 
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Housing stands for the proposition that “a party cannot create standing simply 

by initiating litigation.”  (A6); see also Appellees’ Br. at 16.  That is not the 

basis for Sheller’s standing in this case. 

The issue in Fair Housing was whether the plaintiff had standing under 

the Supreme Court’s reasoning in Havens Realty Corp. v. Coleman, 455 U.S. 

363, 372 (1982).  After Havens, “appellate courts have generally agreed that 

where an organization alleges . . . that it has devoted additional resources to 

some area of its effort in order to counteract discrimination, the organization 

has met the Article III standing requirement.”  Fair Housing, 141 F.3d at 78.  

However, the Third Circuit held “that litigation expenses alone do not 

constitute damage sufficient to support standing,” following the conclusion of 

the District of Columbia Circuit Court of Appeals that “[a]n organization 

cannot . . . manufacture the injury necessary to maintain a suit from its 

expenditure of resources on that very suit.  Were the rule otherwise, any 

litigant could create injury in fact by bringing a case, and Article III would 

present no real limitation.”  141 F.3d at 79 (quoting Spann v. Colonial Village, 

Inc., 899 F.2d 24, 27 (D.C. Cir. 1990)).    

Fair Housing is inapposite.  The plaintiff in Fair Housing was an advocacy 

organization that sued a newspaper for running advertisements that violated 

the Fair Housing Act and the Pennsylvania Human Relations Act.  141 F.3d 

at 72.  Appellees acknowledge, as they must, “that the harm alleged in Fair 

Housing was the cost of that very lawsuit while Sheller complains here about 

expenses associated with other litigation that it has brought against third 
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parties.”  Appellees’ Br. at 16.  Nonetheless, Appellees claim “that distinction 

is not dispositive” because an organization’s “expenditure of resources on 

advocacy is not a cognizable Article III injury.”  Id.   

Appellees rely on Turlock Irrigation Dist. v. FERC, 786 F.3d 18, 24 (D.C. 

Cir. 2015), but Turlock is also distinguishable.  Turlock stands in a line of cases 

holding that advocacy organizations do not have standing under Havens where 

they fail to allege that their advocacy expenses impaired their other activities.  

Instead, “the only ‘service’” that the plaintiffs in those cases claimed was 

impaired was “pure issue-advocacy.”  Center for Law and Education v. 

Department of Education, 396 F.3d 1152, 1162 (D.C. Cir. 2005); Turlock, 786 

F.3d at 24 (citing Center for Law and Education); NAACP v. City of Kyle, 626 

F.3d 233, 238 (5th Cir. 2010) (plaintiffs failed to explain how additional 

advocacy efforts “differ from [their] routine lobbying activities”); Food & Water 

Watch, Inc. v. Vilsack, 808 F.3d 905, 919 (D.C. Cir. 2015) (“distinguish[ing] 

between organizations that allege that their activities have been impeded from 

those that merely allege that their mission has been compromised.”)  

The reasoning behind Turlock, Center for Law and Education, and other 

cases distinguishing Havens is the same as the reasoning in Fair Housing and 

Spann:  If an organization’s advocacy expenses do not impair its other 

activities, then it suffers no injury in fact other than the cost of that increased 

advocacy, and there would be no practical limit to its ability to allege injury-in-

fact.  In contrast, “an organization establishes Article III injury if it alleges that 

purportedly illegal action increases the resources the group must devote to 
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programs independent of its suit challenging the action.”  Spann, 899 F.2d at 27 

(emphasis added). 

Sheller is not an advocacy organization.  Further, Sheller does not claim 

Article III standing because of the costs that it incurred in filing its Citizen 

Petition, or in prosecuting this federal action.  Nor does Sheller claim that it 

has merely suffered injury to its ability to advocate for the issues that it 

presented in its Citizen Petition.  Instead, as Sheller alleges in its Amended 

Complaint, the wrongful denial of its Citizen Petition has caused Sheller to 

suffer injury with respect to its prosecution of separate cases that are 

“independent of its suit challenging the” FDA’s denial of the Citizen Petition.  

Spann, 899 F.2d at 27. 

Appellees rely on several cases outside the organizational standing 

context of Havens, but they are all distinguishable for the same reason as Fair 

Housing: the plaintiff’s economic injury consisted of expenses or financial 

incentives that arose from the same suit that in which the plaintiff claimed 

standing:   

 In Vermont Agency of Natural Resources v. United States, 529 U.S. 765 

(2000), the Supreme Court held that a qui tam relator’s interest in a 

potential recovery was insufficient to give him standing to pursue the 

qui tam action.1  As in Fair Housing, under a contrary rule, there would 

 
1 The Supreme Court nonetheless held that the qui tam relator had 
standing as the assignee of a claim belonging to the United States. 
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be no limit to a qui tam relator’s ability to claim injury in fact under 

Article III.   

 In Diamond v. Charles, 476 U.S. 54 (1986), a pediatrician intervened as 

a party defendant in a lawsuit brought by abortion providers against 

the State of Illinois challenging the constitutionality of an Illinois 

abortion law.  The district court invalidated portions of the law and 

assessed fees against the pediatrician as a losing party.  The pediatrician 

claimed he had standing because, among other reasons, the fee award 

assessed against him constituted economic harm.  Like Vermont, 

Diamond is distinguishable because the pediatrician’s economic interest 

was a “byproduct of the suit itself” and unlike here, arises from an 

attorney fee shifting provision, not actual damages incurred in the 

pursuit of separate litigation.  476 U.S. at 70.   

 Steel Co. v. Citizens for a Better Env’t, 523 U.S. 83 (1998) involved a 

private enforcement action under the citizen suit provision of the 

Emergency Planning and Community Right-To-Know Act of 1986.  It 

held that “a plaintiff cannot achieve standing to litigate a substantive 

issue by bringing suit for the cost of bringing suit.  The litigation must 

give the plaintiff some other benefit besides reimbursement of costs 

that are a byproduct of the litigation itself.”  Id. at 107.  As the court 

explained, under the fee shifting statute that applied, the only costs 

that were reimbursable were costs of litigation.  Thus, “for the 

expenses to be reimbursable under the statute, they must be costs of 
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litigation; but reimbursement of the costs of litigation cannot alone 

support standing.”  Id.  In this case, Sheller does not claim standing 

based on the costs of litigating this suit. 

In Vermont and Diamond, the plaintiffs also lacked standing because 

their economic harm was “unrelated to the subject matter of the litigation.”  

Diamond,  476 U.S. at 70; see also Vermont, 529 U.S. at 772.  Appellees 

wrongly argue that Sheller lacks standing for the same reason.  See Appellees’ 

Br. at 18-19.  In Vermont and Diamond, the plaintiffs' economic interests were 

unrelated to the subject matter of each suit – i.e., the nature of the violation 

complained of in the qui tam action in Vermont, or the abortion statute at 

issue in Diamond.  The economic interests were merely intrinsic byproducts of 

the suit itself.  In this case, by contrast, Sheller's additional expenses are a 

result of the FDA's flawed decisionmaking that it is attempting to remedy 

through the Administrative Procedure Act.   

The district court’s observation that Sheller is a law firm, so its 

“institutional raison d’etre is presumably the business of law itself,” does not 

negate Sheller’s standing.  (A7).  It proves too much to conclude that a litigant 

lacks standing because its economic harm results from increasing the expenses 

of its business.  Further, Sheller is not merely suffering an increase in its costs 

generally, it is incurring specific additional costs in the Risperdal litigation 

that result directly from the FDA’s denial of the Citizen Petition.  Appellees 

also express concern that “Sheller’s theory could ‘set the stage for economic 

injury whenever Sheller expends additional resources in litigation, regardless 
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of the causes for the expenditure.’”   Appellees’ Br. at 20-21 (quoting Op. at 

A9, brackets omitted).  Appellees’ concern is misplaced because, like any 

party, Sheller would only have a cause of action if it was forced to suffer 

economic harm as a result of the wrongful actions of another party, and where 

it could satisfy the additional Article III requirements of causation and 

redressability.  Agencies are not immune from judicial review when, as here, 

they take wrongful action.  Indeed, it is the purpose of the Administrative 

Procedure Act to provide for such review.  

Recognizing Sheller’s standing will not open the floodgates to similar 

litigation.  Sheller occupies a unique position in this case as both a party to 

the Citizen Petition proceedings and counsel for those whose interests are 

harmed by the FDA’s decision.  Further, the FDA’s decision in this case is 

particularly appropriate for judicial review, as its consideration of the Citizen 

Petition was rife with procedural improprieties.  In particular, the FDA 

solicited an ex parte submission of documents from Janssen, to which Sheller 

did not have an opportunity to respond.  (A26, 28 ¶¶ 28-31, 38).  Sheller did 

not learn about the FDA’s secret request or Janssen’s ex parte response until it 

obtained documents evidencing them in discovery in another case.  (A22-23, 

26 ¶¶ 12, 28-31).  The FDA’s regulations require that a Petition be filed on 

the public docket, where it is subject to open comments by the public.  21 

C.F.R. § 10.30.  But the FDA inconsistently applied that regulation by 

allowing Janssen to submit information ex parte while refusing to allow Sheller 

to submit any information ex parte.  By arbitrarily requiring only Sheller to file 
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publicly, the FDA distorted the record before it.  It has subsequently been 

revealed in the state court Risperdal litigation that Janssen in fact withheld 

crucial data from the FDA and that the FDA did not have this data when 

deciding the petition.  Indeed, in testimony before the Philadelphia Court of 

Common Pleas in several Risperdal cases, a Janssen vice president admitted 

that certain key data had not been provided to the FDA.  (A44 ¶ 115).  

Review of the FDA’s decision is uniquely important under the circumstances 

of this case. 

2. Sheller’s economic injury was caused by the FDA’s wrongful denial of 
the Citizen Petition and is redressable by the relief that Sheller 
demands. 

Appellees acknowledge that Article III standing requires only “but for” 

causation.  Appellees’ Br. at 22.  See also Pitt News v. Fisher, 215 F.3d 354, 361 

(3d Cir. 2000) (“but for” causation sufficient to establish traceability to 

establish standing); Block v. Meese, 793 F.2d 1303, 1309 (D.C. Cir. 1986) 

(Scalia, J.) (“[T]he question of core, constitutional injury in fact . . . requires 

no more than de facto causality.”).  Appellees do not and cannot dispute that 

the arguments advanced by Janssen that Sheller has been forced to oppose are 

predicated on the FDA’s denial of the Citizen Petition.  And Appellees do not 

contest that the actions of a third party do not necessarily break the causal 

chain.  See Opening Br. at 16-17.  These concessions are consistent with the 

“clear” principle that “injurious private conduct is fairly traceable to the 

administrative action contested in [a] suit if that action authorized the 
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conduct or established its legality.”  Telephone & Data Sys. v. FCC, 19 F.3d 42, 

47 (D.C. Cir. 1994); see also Humane Soc’y of the United States v. Hodel, 840 

F.2d 45, 51 n.5 (D.C. Cir. 1988). 

Nonetheless, Appellees argue that Sheller cannot establish the 

causation element of Article III standing because the FDA’s denial of the 

Citizen Petition was not a “but for” cause of Sheller’s economic injury.  

Appellees’ Br. at 22.  Appellees argue that Sheller cannot establish 

redressability for the same reason.  Appellees’ Br. at 28.  But it is only because 

of the FDA’s denial of the Citizen Petition that Janssen can make the legal 

arguments that are causing Sheller economic harm.  As such, the FDA’s 

action is a “but for” cause of Sheller’s injury. 

Appellees base their argument on speculation that even if the FDA had 

granted the relief requested in the Citizen Petition, “Sheller and Janssen 

would disagree about the effect of that decision on the claims of Sheller’s 

clients, and Sheller would presumably choose to invest the ‘time and 

resources’ necessary to respond to whatever arguments Janssen offered.”  

Appellees’ Br. at 23.  Unlike Sheller’s economic injury, which it has already 

suffered and has plausibly alleged it will continue to suffer, Appellees’ theory 

relies on a speculative chain of events, none of which have actually happened.  

Appellees own explanation of their theory reveals its uncertainty: 

The same presumably would have occurred here: had 
the FDA granted the full relief Sheller requested, 
Janssen still would have made arguments in its 
defense . . . and Sheller presumably still would have 

Case: 15-3443     Document: 003112296227     Page: 16      Date Filed: 05/16/2016



12 
 

chosen to ‘expend[] . . . time and resources’ 
responding. . . . In fact . . . Janssen might well have 
responded with more complex arguments that 
would require more of Sheller’s time, although there 
is no way to know for sure. 

Appellees’ Br. at 25 (emphasis added). 

Appellees cannot, on the one hand, argue that Sheller’s allegations of 

causation are too speculative, yet rely on a much more speculative chain of 

inferences in their attempt to refute Sheller's well-pleaded allegations.  

Finkelman v. NFL, 810 F.3d 187 (3d Cir. 2016), upon which Appellees 

primarily rely, is inapposite.  In Finkelman, the plaintiff purchased a 

Superbowl ticket on the resale market.  He alleged that he was harmed by the 

NFL’s allegedly illegal practice of withholding tickets for NFL “insiders,” 

which he argued reduced the supply of tickets on the resale market, thus 

increasing their price.  Not only does Finkelman involve a completely different 

factual context, it is inapposite because the plaintiff in that case inadequately 

alleged the effect that the NFL’s conduct had on the supply of tickets in the 

resale market.  Id. at 200.   

In contrast to Finkelman, Sheller’s Amended Complaint identifies with 

specificity the increased costs that Sheller has actually incurred, and motions 

that Sheller has lost, as a result of the FDA’s decision, and alleges specific facts 

demonstrating that Sheller will continue to incur similar costs and harms in 

future litigation.  Particularly at this stage in the litigation, Appellees’ 

speculation is insufficient to overcome Sheller’s well-pleaded allegations.  See, 
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e.g., United States v. Students Challenging Regulatory Agency Procedures, 412 U.S. 

669, 688 (1973) (holding that allegations of injury were sufficient at motion 

to dismiss stage); Bennett v. Spear, 520 U.S. 154, 167-68 (1997). 

A defendant cannot disprove but-for causation by speculating that the 

plaintiff would have incurred even greater costs absent the defendant’s 

wrongful conduct.  A contrary rule would allow defendants to defeat standing 

in nearly all cases, because “but-for causation is a hypothetical construct.”  

Price Waterhouse v. Hopkins, 490 U.S. 228, 240 (1989) (plurality opinion).  For 

instance, in Biggerstaff v. FCC, 511 F.3d 178, 183 (D.C. Cir. 2007), the 

petitioner had standing to challenge an administrative rule that would have 

been fatal to his position in litigation that he otherwise would have asserted.  

Under Appellees’ theory of causation, and contrary to the court’s ruling in 

that case, the petitioner in Biggerstaff  would not have had standing because it 

would be impossible to know whether he would have won any lawsuit that he 

chose to bring, or how much it would have cost him to bring it.     

Appellees also suggest that Sheller’s injury is “self-inflicted.”  Appellees’ 

Br. at 26.  But the causal chain is not broken simply because the plaintiff 

could have avoided the harm by acting differently.  See Opening Br. at 17-18.  

To the extent that Appellees are suggesting that Sheller’s injury is “self-

inflicted” because Sheller made the initial decision to file the Citizen Petition, 

that also proves too much.  Appellees cite no authority that a plaintiff is 

deprived of standing because it engaged in legal activity which made it 

possible for the defendant to injure it.  See St. Pierre v. Dyer, 208 F.3d 394, 403 
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(2d Cir. 2000) (“Neither defendants nor the district court have called to our 

attention any case in which a plaintiff’s injury has been held to be self-

inflicted, and insufficient to confer standing, where the injury did not involve 

an unreasonable decision on the part of the plaintiff to bring about a harm 

that he knew to be avoidable.”)  It would be particularly inappropriate to find 

that Sheller’s injury is self-inflicted here where it filed the Citizen Petition in 

order to fulfill its professional responsibility to advocate for its clients and 

others potentially victimized by Risperdal by bringing Janssen’s 

misrepresentations to the FDA’s attention. 

3. Sheller’s risk of a reduced contingent fee recovery supports Article III 
standing. 

Sheller adequately alleged the facts underlying its argument that the 

FDA’s wrongful denial of the Citizen Petition causes it harm by reducing its 

likelihood of obtaining a contingent fee recovery.  In particular, Sheller has 

alleged facts establishing that it has already suffered actual, not hypothetical 

harm, and that this harm will be repeated with the likely effect that it will lose 

a future contingent fee recovery.   

Sheller alleged that it represents its client on a contingency fee basis 

(A20-21 ¶ 1).  It also alleged that in one case, questioning by Janssen 

regarding the petition inappropriately suggested to the jury that the FDA 

disagreed with the testimony of Plaintiff’s experts (A46 ¶ 125), and that in 

another case, the trial court granted a motion by Janssen to preclude any 

arguments, evidence, or testimony that gynecomastia is a “serious adverse 
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event” as a result of the FDA’s denial of the Citizen Petition.  (A47 ¶ 128).  In 

a number of other cases, Janssen has argued that the Court should grant 

summary judgment based in part on the FDA’s denial of the Citizen Petition.  

(Id. ¶ 129).  Finally, Sheller has alleged that more than 1,200 Risperdal-related 

cases are pending before the Philadelphia Court of Common Pleas.  (Id. ¶ 

130).  Appellees acknowledge that Sheller raised the argument in its 

opposition to Appellees’ motion to dismiss and in its opening brief in this 

appeal.  See Appellees’ Br. at 29.  

Clapper v. Amnesty International USA, 133 S. Ct. 1138 (2013), relied 

upon by Appellees, is distinguishable.  Unlike this case, Clapper involved an 

order granting summary judgment, not a motion to dismiss.  Plaintiffs failed 

to offer evidence that the executive branch had already targeted their 

communications for surveillance, or whether the Foreign Intelligence 

Surveillance Court had actually authorized the targeting of their 

communications.  See id. at 1148 (noting that “respondents fail to offer any 

evidence that their communications have been monitored” and that 

“respondents have no actual knowledge of the Government’s . . . targeting 

practices.”).  In contrast, Sheller specifically alleges that Janssen has already 

made specific arguments that Sheller will be forced to oppose in future cases; 

that those arguments have resulted in inappropriate suggestions being made 

to juries; and that Sheller has actually lost motions based on the FDA's denial 

of the Citizen Petition with the result that Sheller was unable to present 

expert testimony.  Given Janssen's consistent practice of raising these 

Case: 15-3443     Document: 003112296227     Page: 20      Date Filed: 05/16/2016



16 
 

arguments already, it is not speculation for Sheller to argue that Janssen will 

continue to do so in numerous cases that are yet to be tried and that are based 

on similar substantive legal issues. 

Finally, Appellees are incorrect that the precedential effect of a ruling 

can never support Article III standing.  To the contrary, “[a] party may be 

aggrieved by a . . . decision that adversely affects its legal rights or position vis-

à-vis . . . other potential litigants.”  Leonard v. Nationwide Mut. Ins. Co., 499 

F.3d 419, 428 (5th Cir. 2007).  For instance, where a party is confronted with 

the use of offensive nonmutual collateral estoppel in other litigation based on 

a court’s findings, that is sufficient to render the district court’s decision 

reviewable even if the judgment was not unfavorable.  Id. at 428 n.2; see also 

Deposit Guar. Nat’l Bank v. Roper, 445 U.S. 326, 336-37 (1980).  In Leonard, 

the defendant insurer did not challenge the amount of a judgment entered 

against it.  However, the insurer had standing to appeal because, as in this 

case, the district court’s findings about the terms of its policy implicated issues 

that were “currently being litigated . . . in hundreds of cases in the trial 

courts” and raised “[t]he threat of additional claims.”  Leonard, 499 F.3d at 

428.    

American Family Life Assurance Co. of Columbus v. FCC, 129 F.3d 629 

(D.C. Cir. 1997), cited by Appellees, is distinguishable.  In that case the effect 

of the administrative ruling at issue on future litigation was highly speculative.  

Id. at 630 (“Any assessment of the impact of the . . . ruling . . . necessarily 

entails a long string of ‘ifs.’”).  In contrast, here Sheller has pleaded with 
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specificity the way that the FDA’s denial has already been used against it in 

litigation and the effect it will continue to have. 

CONCLUSION 

For the above reasons, and those stated in Sheller’s opening brief, 

Sheller requests this Court to reverse the district court’s order granting the 

defendants’ motion to dismiss Sheller’s Amended Complaint and to remand 

the case to the district court for further proceedings. 

Respectfully submitted, 
 
/s/ Robert M. Palumbos   
Robert M. Palumbos 
Andrew R. Sperl 
Duane Morris LLP 
30 South 17th Street 
Philadelphia, PA 19103 
Phone: (215) 979-1000 
Fax: (215) 979-1020 
 
Counsel for Appellant 

May 16, 2016 
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STATEMENT REGARDING ORAL ARGUMENT 

Appellant Sheller, P.C. requests oral argument, which would 

significantly aid this Court in is decisional process, as provided by Rule 34 of 

the Federal Rules of Appellate Procedure and Rule 34 of the Local Rules of 

this Court. 

/s/ Robert M. Palumbos 
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