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*II  SUMMARY OF THE CASE

The nationwide settlement in this case goes above and beyond the relief requested in Plaintiffs' complaint, providing
retrofits to various Remington rifle models manufactured from 1948 to 2014. Class notice was similarly expansive and
far exceeds notice programs in similar settlements, including a recent pistol settlement. Indeed, the district court--which
exercised continuous oversight over the proposed settlement for more than two years-- required a combination of both
traditional and digital methods to notify class members and maximize participation.

Appellants' criticisms of the settlement were carefully considered and rejected by the district court in a comprehensive,
40-page order granting final settlement approval. As the order details, Appellants' contentions are contrary to the facts,
ignore the necessity of compromise, and cannot be reconciled with the standards governing the approval of class-action
settlements. Moreover, Appellants' arguments--if accepted--would halt the retrofit process, returning the parties and
class members to the uncertainties of protracted litigation. The district court appropriately exercised its discretion in
approving the settlement, and Appellees respectfully request that this Court affirm it on appeal.

Although Appellees do not believe oral argument would materially aid the Court in its decision, they respectfully request
oral argument for the same amount of time that the Court may grant Appellants.

*III  CORPORATE DISCLOSURE STATEMENT

Pursuant to Fed. R. App. P. 26.1 and Eighth Circuit Rule 26.1A, Defendant-Appellee Remington Arms Company, LLC
(“Remington”), states that the sole member of Remington is FGI Operating Company, LLC (“FGI Operating”). FGI
Operating's sole member is FGI Holding Company, LLC (“FGI Holding”). FGI Holding's sole member is Remington
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Outdoor Company, Inc. No publicly owned corporation owns 10% or more of the stock of Remington Arms Company,
LLC.

Defendant-Appellee E.I. du Pont de Nemours & Company, states that it has no parent corporation and no publicly held
corporation owns 10% or more of its stock.

Defendant-Appellee Sporting Goods Properties, Inc., states that its parent corporation is E.I. du Pont de Nemours &
Company, a publicly held corporation.
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*1  STATEMENT OF THE ISSUES

Did the district court properly exercise its discretion in finding that the original and supplemental notice plans were the
best practicable under the circumstances? Fed. R. Civ. P. 23(c)(2)(B); Grunin v. Int'l House of Panckakes, 513 F.2d 114
(8th Cir. 1975); Carter v. Forjas Taurus, 2016 WL 3982489 (S.D. Fla. July 22, 2016).

Did the district court properly exercise its discretion in finding the settlement was fair, reasonable, and adequate? Fed.
R. Civ. P. 23(e)(2); Keil v. Lopez, 862 F.3d 685 (8th Cir. 2017); In re Uponor, Inc., F1807 Plumbing Fittings Prods. Liab.,
716 F.3d 1057, 1063 (8th Cir. 2013); Sullivan v. DB Invs., Inc., 667 F.3d 273, 301 (3d. Cir. 2011) (en banc); Petrovic v.
Amoco Oil Co., 200 F.3d 1140 (8th Cir. 1999).

*2  STATEMENT OF THE CASE

A. The Litigation, Settlement, and Class Notice

Remington designs, manufactures, and sells firearms and ammunition products, including the Model 700 rifle, to

wholesalers and retailers. SA881. 1  From 1948 through April 2006, Remington Model 700 rifles were manufactured with

trigger mechanisms that utilize a component part known as a trigger connector. 2  SA881. Since May 2006, however,
Model 700 rifles have been manufactured with a connectorless trigger mechanism called an X-Mark Pro. SA881.

Beginning in 2012, Plaintiffs' counsel filed four putative class actions against Defendants Remington, Sporting Goods
Properties, Inc., and E. I. du Pont de Nemours & Company, claiming that the older, connector-based trigger mechanisms
in Model 700s were defectively designed, creating the potential for these Model 700 rifles to fire without the trigger being
pulled. SA881-82. Plaintiffs contended that this alleged design defect diminished the utility and economic value of their
rifles, and they sought economic damages as a result. SA882.

*3  After briefing motions to dismiss and engaging in discovery, Appellees began participating in arms' length settlement
discussions with an experienced class-action mediator. SA884-85. The mediation process spanned nearly a year, involving
five full-day, in-person sessions with numerous counsel for both sides, as well as countless follow-up communications
with the mediator. SA885. During this time, Appellees agreed that a settlement should encompass additional Remington
rifle models--not just Model 700s--that utilized connector-based trigger mechanisms. These included some models that
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would be retrofitted with X-Mark Pro trigger mechanisms, and some models that would be retrofitted with the current
Model 770 connectorless trigger mechanism. SA885.

Shortly thereafter, however, Remington learned that the then-existing X-Mark Pro assembly process created the
potential for the application of an excess amount of bonding agent, which could cause rifles containing X-Mark Pro
trigger mechanisms to discharge without a trigger pull under certain limited conditions. SA885. As a result, Remington
undertook a voluntary safety recall in April 2014 of all Model 700 and Model Seven rifles containing X-Mark Pro
trigger mechanisms manufactured from May 1, 2006 to April 9, 2014. SA885-86. Under the recall, which is still in
effect, participants are provided with new X-Mark Pro trigger mechanisms manufactured under a changed and improved
assembly process, which has been evaluated and characterized by Plaintiffs' experts as a safe *4  alternative design to
the Walker trigger mechanism. SA885; SA1013; SA1063; SA1195-1200. Following the recall, Plaintiffs sought to amend
their complaint to include recalled Model 700s and Model Sevens. SA887-88.

In December 2014, Appellees filed the settlement agreement and jointly moved the court to enter preliminary approval.
SA887-88. The district court did so, conditionally certifying two settlement classes after a hearing. SA887-88; SA329-339.
Settlement Class A, or the “Trigger Connector Class,” is comprised of owners of thirteen different models of firearms

that contain a trigger mechanism that utilizes a trigger connector. 3  SA890-94; SA330-31. The overwhelming majority of
firearms that fall within the scope of Settlement Class A are eligible for a retrofit with a connectorless trigger mechanism,

either the X-Mark Pro or the current Model 770 connectorless trigger mechanism. 4  SA891-93. Owners of the remaining
firearms in Settlement Class A, which were all manufactured and originally sold more than 30 years ago, are eligible
to receive a voucher for *5  Remington products. SA891; SA893-94. Settlement Class B, or the “X-Mark Pro Class,”
involves rifles that contain a recalled X-Mark Pro trigger mechanism. SA331-32. These firearms are eligible for a retrofit
with an X-Mark Pro manufactured under the new assembly process, as well as a refund if the class member paid to

replace the rifle's original connector-based trigger mechanism with the X-Mark Pro. 5  SA894-96.

Notice to settlement class members was executed beginning in May 2015. SA898; SA1082-85. The district court found
that the notice plan satisfied both Rule 23 and due process, SA333; SA320, and it included the following elements: (1)
publication of the short-form notice in Parade Magazine, Athlon Sports, Field & Stream, Guns & Ammo, American
Hunter, and American Rifleman, which have a collective circulation of over 36 million and which were targeted to reach
settlement class members; (2) digital notice through a Facebook advertising campaign and internet banners; (3) 2,571
mailed direct notices to members of Settlement Class B(2); (4) 699 poster-sized notices mailed to third-party gunsmiths
to be displayed in their stores; (5) establishment of a settlement website, which included various settlement documents;
and (6) a joint press release. SA888; SA1082-1086.

*6  Following class notice, Appellees moved for final approval of the Settlement in September 2015. SA1722-71. At that

time, 2,327 claims had been submitted. 6  A925; SA1748. And only three objectors had filed objections. SA340; SA911.
The district court scheduled the final hearing for December 14, 2015. SA335.

One week before the hearing, however, the district court cancelled it and deferred consideration of the motion for final
approval. A151-52. Citing the number of claims filed under the settlement, the district court directed Appellees to develop
a supplemental notice plan that would be “effective and result in a more significant response rate.” A151-52.

Appellees thus hired a mediator specifically to aid in the development and implementation of a supplemental notice plan.
SA889. Appellees also engaged an internationally recognized expert in the design and administration of political and
commercial advertising campaigns. SA889; SA517. After six months of development and refining, Appellees presented
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the supplemental notice plan to the district court in June 2016. SA508-90; see also A926. The district court set a hearing
for August 2, 2016. A926

On July 29, Appellants' purported expert, Todd Hilsee, filed a letter with the district court critiquing the supplemental
notice plan. A289-318; SA640-89. The *7  hearing took place as scheduled the next day. The district court received
testimony from the Appellees and their experts, and the mediator provided additional details concerning the
supplemental notice plan. A927; A153-211. The district court then approved the supplemental plan, while reiterating its
prior finding that the original notice plan satisfied both Rule 23 and due process. SA333-34; SA690-94.

The supplemental notice plan was executed beginning in September 2016. A927; SA903-04. The plan centered on a state-
of-the-art, pre-tested social media campaign, as well as a nationwide radio campaign. It also included an e-mail and
mailing campaign, plus a retail display component. Specifically, the supplemental notice plan included: (1) a social media
campaign that was created using unique proprietary databases and analytics; (2) a far-reaching radio campaign with
advertisements played in 98% of U.S. markets; (3) a reminder, direct notice to members of Settlement Class B(2); (4)
the dissemination of nearly one million emails and 93,000 postcards to all consumers for whom Remington could locate
an e-mail or physical mailing address; and (5) the distribution of informational posters for display at more than 11,000
third-party retail locations. A927; SA691-92; SA902-04.

Class member participation in the settlement increased following the supplemental notice plan. As of January 13, 2017,
when Appellees again moved *8  for final approval, the total number of claims stood at 19,425--an increase of more

than 800%. 7  SA868, SA890, SA897, SA905, SA1708.

B. Appellants' Objections and Settlement Final Approval

When the district court approved the supplemental notice plan, it also reopened the time for objections. SA693-94.
On November 18, 2016, Appellants Frost and Denney appeared for the first time in this case, submitting an objection
accompanied by a 302-page affidavit and exhibits from Mr. Hilsee. A393-796. Mr. Hillsee, who states that he developed
his purported notice expertise approximately 25 years ago, A457, raised various issues regarding the original and
supplemental notice plans' digital and social media components. A456-531. Appellees responded, SA837-70, and
Appellants and Mr. Hilsee filed a 240-page reply. ECF 198. Certain state attorneys general also filed an amicus brief
opposing final settlement approval. A757-93; SA1673-87.

The district court held a final approval hearing on February 14, 2017. A808-922 It considered extensive argument,
including from counsel for Appellants and the Massachusetts' attorney general. A873-900; A866-73. Neither Appellants
nor Mr. Hilsee testified. On March 13, 2017, the district court issued a comprehensive order methodically considering
and rejecting all challenges to the settlement, specifically finding that the notice program was the best practicable as
required *9  under Rule 23(c)(2)(B), A941, and that the settlement is fair, reasonable, and adequate under Fed. R. Civ.
P. 23(e)(2). A923-962.

In particular, the court found that the information in the notices was complete and clearly worded. A936; A944-46. It
agreed with the use of a variety of media methods to notify class members, including by e-mail. A941; A939-42. And it
reasoned that reasonable efforts had been undertaken to identify the more than one million addresses to which direct
notice was sent. A938-39. Indeed, the district court found that the notice to the class in this case was superior to class
notice in a contemporaneous settlement involving firearms, Carter v. Forjas Taurus S.A., 2016 WL 3982489 (S.D. Fla.
July 22, 2016). A941-43.

Moreover, the district court carefully considered and rejected Appellants' and amici's arguments that final approval
should be withheld on the basis of the claims rate, A944-45, correctly recognizing that an analysis of the claims rate
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is not a component of Rule 23 and that class members cannot be forced into participating. A943. The district court
also disagreed with Appellants that any of the settlement benefits (including vouchers) were inadequate, reasoning that
the settlement provides relief notwithstanding the fact that “many firearm owners' claims are time-barred and, in all
likelihood, [they] would have no cognizable claim against Defendants.” A948. It found the claims process was neither
complex nor complicated, and that the release was appropriate. A949.

*10  Finally, contrary to Appellants' suggestion, the district court viewed the settlement as a reasonable compromise
that would provide important safety benefits to innumerable individuals who would otherwise not be entitled to them:

[A] firearm retrofitted with a new trigger--a trigger that Plaintiffs agree is far superior and not defective--is a benefit that
cannot be quantified. That is, by replacing the triggers on the firearms that can be retrofitted, lives will be saved, injuries
will be prevented, and property damage will be avoided. Fixing allegedly defective firearms is the ultimate benefit in this
class action, and it is a benefit which cannot be quantified. Without approving this class action, these firearms would
not be retrofitted.

A952-53. This appeal followed.

*11  STANDARD OF REVIEW

This Court reviews the district court's decision to approve a class action settlement for abuse of discretion. Marshall v.
Nat'l Football League, 787 F.3d 502, 508 (8th Cir. 2015). “The court's role in reviewing a negotiated class settlement is
‘to ensure that the agreement is not the product of fraud or collusion and that, taken as a whole, it is fair, adequate,
and reasonable to all concerned.’ ” Id. at 509 (citation omitted). “Mindful of the limited scope” of this review, “we
ask whether the [d]istrict [c]ourt considered all relevant factors, whether it was significantly influenced by an irrelevant
factor, and whether in weighing the factors it omitted a clear error of judgment.” Id. (quotations and alterations omitted).
“Only upon the clear showing that the district court abused its discretion will this court intervene to set aside a judicially
approved class action settlement.” Reynolds v. Nat'l Football League, 584 F.2d 280, 283 (8th Cir. 1978). “A settlement
agreement is ‘presumptively valid.’ ” In re Uponor, Inc. F1807 Prods. Liab. Litig., 716 F.3d 1057, 1063 (8th Cir. 2013)
(quotation omitted).

*12  SUMMARY OF THE ARGUMENT

Over the course of more than two years--which included multiple motions for preliminary and final settlement approval,
three extensive hearings, two rounds of class notice, and two separate windows for objections--the district court exercised
continuous oversight over all aspects of this settlement. Its final approval order is premised on its careful evaluation of
the facts and circumstances of this unique case, along with its proper application of Rule 23 and relevant case law.

Appellants have not shown how any part of the district court's order constitutes an abuse of discretion. First, the court's
finding that notice to the class was the best practicable under the circumstances considered the totality of both the
original and supplemental notice plans, including the breadth of the supplemental direct notice campaign, the acceptance
of e-mail as a notice method, the extensive efforts to identify potential class members, and the propriety of the notices'

content. 8  The district court also properly recognized that the participation rate in class action settlements does not
dictate whether notice is the best practicable under the circumstances, and reasonably viewed the notice in this case as
superior *13  to an analogous settlement. Carter v. Forjas Taurus, 2016 WL 3982489 (S.D. Fla. July 22, 2016).

Second, the district court's approval of the settlement as fair, reasonable, and adequate was likewise within its discretion.
Retrofits are the central settlement benefit, and vouchers are available to settlement class members with limited prospects
of recovering any economic losses due to insurmountable statute-of-limitations hurdles. The district court further
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considered and rejected Appellants' arguments regarding the claims process and preference for aftermarket triggers from
other manufacturers, deeming it appropriate for Remington to oversee the retrofit process through trained RARCs.

In short, the district court considered all of Appellants' criticisms of the settlement in light of the evidence before it. Its
order approving the settlement was not an abuse of discretion.

*14  ARGUMENT

II. THE DISTRICT COURT PROPERLY EXERCISED ITS DISCRETION IN FINDING THAT
NOTICE TO THE CLASS WAS THE BEST PRACTICABLE UNDER THE CIRCUMSTANCES.

“[D]ue process requires that notice of a proposed settlement be given to the class.” Grunin, 513 F.2d at 120. To satisfy
due process, “the court must direct to class members the best notice that is practicable under the circumstances.” Fed. R.
Civ. P. 23(c)(2)(B). This includes “individual [or direct] notice to all members who can be identified through reasonable
effort.” Id. “[T]he mechanics of the notice process are left to the discretion of the court subject only to the broad
‘reasonableness' standards imposed by due process.” Grunin, 513 F.2d at 121.

A. The Direct Notice Campaign Fully Satisfied Rule 23.

1. Mail and E-Mail Were Appropriate Methods of Delivering Direct Notice.

Remington does not sell firearms to consumers. A936; SA841; SA859; SA881. It does not possess any records containing
the names of consumers who purchased the firearms at issue in the settlement classes. A936-37; SA859. The only list it has
in its possession that is targeted to the settlement classes are the approximately 2,571 individuals who paid Remington
to retrofit their Model 700 or Seven with an X-Mark Pro and who are thus entitled to a refund as members of Settlement
Class B-2. SA859. Direct notices were mailed to these settlement class members as part of the original notice plan. SA859;
SA1925.

*15  Appellants do not take issue with this effort. Instead, they argue about the component of the supplemental notice
plan which was directed to an overbroad group of all individuals for whom Remington has any e-mail or physical
mailing address, whether or not those individuals are in fact actual settlement class members. Appellants' Brief (“Br.”)
at 16-24. This group, for example, included people who signed up for e-mail notifications on Remington's website or at
a trade show, had repair work performed by Remington, or contacted Remington's customer service lines. SA859-60;
SA525-26; SA842. In addition, and contrary to Appellants' assertions, see Br. at 2-23, it also included all records of
warranty registrations Remington has in its possession for any model. SA859-60. As part of the supplemental notice
plan, Remington e-mailed the court-approved direct notices to nearly one million e-mail addresses and mailed them to
an additional 93,000 physical addresses. SA860-61; SA843-44. Finally, a reminder notice and claim form were mailed to

the 2,571 members of Settlement Class B-2 who had been sent direct notices as part of the original notice plan. 9  SA861.

The district court did not abuse its discretion in finding that the supplemental use of e-mail to notify these consumers
was reasonable. A939-940. First, the *16  group is overbroad and not limited to settlement class members who are even
entitled to direct notice under Rule 23(c)(2)(B), thus elevating the supplemental outreach effort beyond the scope of the
Rule. As recently explained in a class action settlement involving allegedly defective pistols, direct notice is impracticable
and not required under Rule 23 when a manufacturer does not sell directly to consumers and thus has no sales records
from which actual class member contact information can be derived. See Carter v. Forjas Taurus S.A., 2016 WL 3982489,
at *6 (S.D. Fla. July 22, 2016) (noting that the manufacturer had no records of current settlement pistol owners, and
the time and effort to compile a list of any settlement pistol owner who had ever contacted the manufacturer “would be
grossly out of proportion to the negligible few Class Members located.”). Thus, the notice efforts in this case go beyond
what Rule 23(c)(2)(B) requires and also surpass the notice plan approved in Taurus--where no direct communications
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were sent, even though the firearms manufacturer in that case likely had similar records to those Remington has here.
A839-41; SA843.

But even if Rule 23(c)(2)(B) was triggered with respect to this overbroad group, the district court did not abuse its
discretion in finding that e-mail was a reasonable method of notice. Courts regularly approve direct notice via e-mail.
See, e.g., Gascho v. Global Fitness Holdings, LLC, 822 F.3d 269, 289 (6th Cir. 2016); Tennille v. W. Union Co., 785 F.3d
422, 440 (10th Cir. 2015); Spann v. J.C. *17  Penney Corp., 314 F.R.D. 312, 330-332 (C.D. Cal. 2016) (approving e-
mailed direct notices, with physical mail to class members for whom the e-mail is not deliverable or no e-mail address can
be located); In re Linkedin User Privacy Litig.,309 F.R.D. 573, 586 (N.D. Cal. 2015) (direct notice by e-mail is consistent
with Rule 23); Lundell v. Dell, Inc., 2006 WL 3507938, at *1 (N.D. Cal. Dec. 5, 2006) (direct notice vie e-mail and physical
mail to those who did not receive an e-mail provided the best practicable notice); Hashw v. Dept. Stores Nat'l Bank, 182
F. Supp. 3d 935, 946 (D. Minn. 2016) (same); Noll v. eBay, Inc., 309 F.R.D. 593, 601, 604-05 (N.D. Cal. 2015) (same);

Khoday v. Symantec Corp., 2016 WL 1637039, at *4-5 (D. Minn. Apr. 5, 2016) (same). 10  Moreover, the use of e-mail was
especially appropriate in this case given the district court's factual finding that Remington regularly communicates with

consumers in this manner. 11  A938-940; *18  see also A841-42 (explaining that Appellants' expert, Mr. Hilsee, opined
in a different settlement class action that class members should be sent direct notice via e-mail because the defendant
communicated with its customers via e-mail).

Finally, the few cases cited by Appellants before the district court and on appeal are factually distinguishable and thus
do not demonstrate any abuse of discretion given the circumstances of this particular case. See Karvaly v. eBay, Inc.,
245 F.R.D. 71, 91, 93 (E.D.N.Y. 2007) (physical mail required over e-mail because the eBay is a popular target of e-mail
spoofing scams, and class members were thus likely to ignore an e-mail from e-Bay; eBay also had an “easily accessible
list” of the names and addresses of class members); West v. Carfax, Inc., 2009 WL 5064143, at *3 (Ohio Ct. App. Dec.
24, 2009) (physical mail required over e-mail when the names and addresses of class members were available from the
defendants' business records; the court also noted that the class extended back to 1996); Reab v. Elec. Arts, 214 F.R.D.
623, 630-31 (D. Colo. 2002) (wage-and-hour collective action in which the defendant necessarily had class members'
contact information because they were employees; the court also noted the risk that *19  e-mail could be forwarded to

a group larger than the class itself); Sharma v. Burberry Ltd., 52 F. Supp. 3d 443, 463 (E.D.N.Y. 2014) (same). 12

2. Reasonable Efforts Were Made to Identify Potential Class Members.

Appellants further contend that Appellees “could” have obtained firearm ownership data possessed by various third
parties, such as firearm retailers, state governments, and the National Rifle Association, to identify and notify class
members. Again, the district court did not abuse its discretion in holding otherwise. A937-938.

First, Appellants suggest that Remington could have asked over 11,000 firearm retailers for their ATF Form 4473s,
analyzed that mountainous and private information, and then notified every individual who had ever purchased a
Remington rifle subject to this settlement. As an initial matter, information contained in the Forms would not be targeted
to class members, as they would include all purchasers rather than current owners. The Forms would thus not identify
settlement class members entitled to notice under Rule 23(c)(2)(B). Moreover, these federal Forms are immune from
legal process and not subject to subpoena or any other discovery mechanism, Consolidated and Further Continuing
*20  Appropriations Act, 2012; P.L. 112-55; November 18, 2011, 125 Stat. 552, 609-610; 18 U.S.C. 923 note (stating

that all such data “shall be immune from legal process”), and Appellants have never explained how the Forms would be
obtainable nor the costs associated with obtaining them--necessary considerations to demonstrate that the district court
abused its discretion in rejecting their suggestion. See Poertner v. Gillette Co., No. 6:12-cv-803, 2014 WL 4162771, at
*3 (M.D. Fla. Aug. 21, 2014) (“[The defendant] does not sell at retail ... And, attempting to gain this information from
retailers would be difficult, expensive, and essentially fruitless.”); In re Serzone Prods. Liab. Litig., 231 F.R.D. 221, 236
(S.D. W.Va. 2005) (in case involving a notice plan created by Appellees' purported expert Mr. Hilsee, upholding the plan
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and rejecting objectors' criticisms because “[n]ot one of the objectors support challenges to the adequacy of notice with

any kind of evidence; rather, these objections consist of mere arguments and speculation.”). 13

The district court made similar findings with respect to state hunting licenses, reasoning that licenses would not
necessarily identify class members because they *21  are unlikely to include the type of firearm owned by the licensee.
A937. The district court also raised the privacy rights of licensees and their potential ability to prevent states from
disseminating license information. A937. Again, far from carelessly shifting the burden to Appellants, the district court
meticulously considered the practicalities of their suggestion and found it was not reasonable under the circumstances of
the case. See In re Serzone Prods. Liab. Litig., 231 F.R.D. at 221 (objectors' arguments must rest on evidence rather than
speculation). This was an appropriate exercise of the court's discretion. Grunin, 513 F.3d at 121 (district court properly
exercised discretion in rejecting objector's additional notice proposal that would have been relatively unproductive).

Next, while Appellants claim that the National Rifle Association provides its membership list to so-called “affinity
partners,” the district court was within its discretion to find that: (1) Remington is not an affinity partner; and (2) “it
is doubtful a membership or mailing list from the NRA would identify what firearms the recipients possessed,” making

the list unhelpful to identify class members. A937. 14  And finally, Appellants' reliance on various cases is misplaced, as
those involve only the reasonableness of obtaining and compiling the defendant's own data, not data from third parties.
See  *22  Oppenheimer Fund Inc. v. Sanders, 436 U.S. 340 (1978); Eisen v. Carslile & Jacquelin, 417 U.S. 156 (1974);
Abrams v. Interco, Inc., 719 F.2d 23, 30 n.4 (2d Cir. 1983).

*****

In short, Appellants demanded that more than one million physical mailings be sent to a non-targeted list of consumers
(some of whom may be class members and some who are not), and they further conjured up a sweeping, indeterminate
proposal involving the data of thousands of third parties as part of their ideal notice plan. Appellees are aware of no case
in which a court has ever held that the “reasonable effort” and “best practicable” standards of Rule 23 requires such far-
reaching undertakings. To the contrary, the original and supplemental notice plans in this case are undisputably superior
to that in the analogous Taurus pistol settlement. The district court did not abuse its discretion in finding that Appellees
made reasonable efforts to identify and directly communicate with potential class members and rejecting Appellees'
requests for more.

B. The Claims Rate Does Not Undermine the Reasonableness of Class Notice.

Next, Appellants mistakenly conflate the number of claims filed with the reasonableness of class notice under Rule 23(c)
(2)(B). Br. at 28-32. At the time of the final approval hearing, more than 22,000 claims had been filed, resulting in a

*23  claims rate of at least 0.29%. 15  A928; A943. Contrary to Appellants' arguments, the district court considered itself
“the guardian of class members' due process rights,” carefully considering--yet correctly rejecting--the contention that
the claims rate suggested a deficiency in the original or supplemental notice plans. A943-45.

Due process requires “the best notice that is practicable under the circumstances,” as opposed to actual or perfect notice.
Fed. R. Civ. P. 23(c)(2)(B); see Grunin, 513 F.2d at 120; see also Churchill Village, LLC v. Gen. Elec., 361 F.3d 566, 575
(9th Cir. 2004) (notice is satisfactory if it “generally describes the terms of the settlement in sufficient detail to alert those
with adverse viewpoints to investigate and to come forward and be heard.”). Under this standard, the central question
is whether class members were adequately informed of the proposed settlement--not whether they participated in it. See,
e.g., Eastwood, 2014 WL 4987421, at *4 (finding that the notice plan satisfied Rule 23 notwithstanding the possibility
that different notice procedures may have encouraged greater class participation); In re Serzone Prods Liab. Action, 231
F.R.D. at 236 (“[T]he *24  adequacy of notice is measured by whether notice reached Class Members and gave them an
opportunity to participate, not by actual participation”); In re Packaged Ice Antitrust Litig., 2011 WL 6209188, at *1,
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14 (E.D. Mich. Dec. 13, 2011) (holding that notice was adequate even though only 1% of class members receiving notice
filed claims). Accord Keil, 862 F.3d at 697 (emphasizing that class members were given the opportunity to participate
in the settlement, even if 97% chose not to).

Appellants suggest that a modest claim rate necessarily means that class members were not afforded a reasonable
opportunity to submit claims. Br. at 29. But this argument is misguided. As this Court recently noted, low claims rates
are “hardly unusual in consumer class actions.” Keil, 862 F.3d at 697. Indeed, federal courts around the country have
approved class action settlements when the claims rates were in the single digits. See, e.g., A944-45 (collecting cases);
Poertner v. Gillette Co., 618 Fed. App'x 624, 625-26 (11th Cir. 2015) (approving 7.26 million-member settlement class
when just 55,346--less than 1%--filed claims); In re Online DVD-Rental Antitrust Litig., 779 F.3d 934, 941, 944-45 (9th Cir.
2015) (approving 35 million-member settlement class when only 1.183 million--less than 4%--filed claims; “settlements
have been approved where less than five percent of class members file claims”); Saccoccio, 297 F.R.D. 683, 696 (S.D.
Fla. 2014) (noting that courts within its district have approved claims-made settlements *25  where participation rate
was very low); LaGarde v. Support.com, Inc., 2013 WL 1283325, at *2, 6 (N.D. Cal. Mar. 25, 2013) (approving settlement
with a 0.17% claims rate “since the settlement amount is commensurate with the strength of the class' claims and their
likelihood of success absent the settlement”); Fraley v. Facebook, Inc., 966 F. Supp. 2d 939, 941 (N.D. Cal. 2013)
(approving settlement with a 0.4% claims rate because “the settlement as a whole provides fair, reasonable, and adequate
relief to the class, in light of all the circumstances, including the low probability that a substantially better result would
be obtained through continued litigation”); In re Apple iPhone 4 Prods. Liab. Litig., No. 10-2188, 2012 WL 3283432, at

*2 (N.D. Cal. Aug. 10, 2012) (approving settlement with a 0.16%-0.28% claims rate). 16

*26  Moreover, courts have recognized there are myriad reasons that impact the claims rate in a particular case that
have nothing to do with the notice or settlement benefits. See, e.g., Lane v. Page, 862 F. Supp. 2d 1182, 1246 (D.N.M.
2012) (holding that the parties provided the best notice practicable and observing that class members who did not
participate “either are deceased, do not exist, or are uninterested in participating, and exchanging their shares, for
unknown reasons”); In re Packaged Ice Antitrust Litig., 2011 WL 6209188, at *14 (noting that “many factors affect
response rates”); see also 3 Alba Conte & Herbert Newberg, Newberg on Class Actions § 8.45 (4th ed. 2002) (“Claims
response levels will tend to vary with the circumstances, types of class notices employed, and size of individual claims
involved in each case.”).

This case is no different. For example--and as Appellants themselves acknowledged during the final approval hearing--
rifle owners may be suspicious of any claims process that involves the government and lawyers. A944; A888. This, of
course, cannot be avoided in a class action settlement governed by Rule 23; and Appellants' contention that the notice
plan could somehow have anticipated and ameliorated this and other possible concerns is nonsensical and unsupported
by any facts. Br. at 30. Regardless, the district court considered Appellants' arguments and reasonably rejected them on
the record before it, finding that there are “no means for inquiry as to why [class members] are not participating in the
*27  settlement,” and that “the Court must presume [they] have chosen not to participate for reasons only they may

understand.” A944. 17

C. The Notices Appropriately Informed Settlement Class Members of the Settlement.

Appellants' arguments regarding the content of the notices, Br. at 36-37 were also appropriately dismissed by the district
court in light of the governing legal standards and facts of the case. A945-46. To begin, a settling party cannot be
required to admit liability (as part of notice to the settlement class or otherwise), and Appellants cite no authority
supporting their contrary position. A946; Taurus, 2016 WL 3982489, at *12 (“It would defeat an important purpose of
settlement, and therefore render settlements less attractive to the parties, if the settlement agreement were required to
include admissions of wrongdoing by the defendants.”) (quotations and alterations omitted). Accord Grunin, 513 F.3d
at 122 (“[T]he notice on its face must be scrupulously neutral and emphasize that the court is expressing no opinion
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on the merits of the case”). Indeed, absent a product safety recall, it is not unusual for class notices to present both
parties' divergent positions while noting that they have agreed to settle the dispute. In this case, the long-form, short-
form, and direct notices did just that--alerting class members to Plaintiffs' *28  allegations of defectiveness which they
claimed could result in accidental discharges, and then providing Defendants' denial of wrongdoing. A946. The Garza
and Taurus notices, which Appellants frequently reference, likewise contain language denying liability, in even stronger
language. A632 (“Remington and DuPont denied--and continue to deny--such claims.”); Carter v. Forjas Taurus S.A.,
et al., No. 13-CV-24583, ECF 123 at Ex. A Section I.D (S.D. Fla.) (“The Taurus Companies vigorously deny the claims
asserted in the Action and deny all allegations of wrongdoing and liability.”). Moreover, Appellants' arguments ignore
the fact that the kind of “attention grabbing headlines” they advocate for were considered, tested, and rejected as part
of the supplemental notice campaign because they were not as effective in generating user clicks. SA562-568; A819.

Finally, while Appellants appear to argue that the supplemental notice efforts were not “effective” because they did
not reach a sufficient number of class members, Br. 33-38, the district court reasonably relied on contrary evidence and
argument in approving the plan and settlement. In particular, the court acknowledged that Rule 23 does not mandate a
particular reach threshold, emphasized the reasonableness of banner advertisements and social media messaging in light

of the characteristics of these potential class members, 18  and *29  considered the overall notice plan in this case superior
to the less-robust campaigns in both Taurus and Garza. A940-943. In addition, the supplemental notice plan was never
intended to independently satisfy due process requirements; instead, the court ordered it as a way to enhance claims.
A151. Accordingly, the plan's “effectiveness” is thus appropriately reflected in the significant and indisputed increase in
claims following its implementation. A935; A1708.

As explained by the district court, “the method of notice, the content of the notice, and the reach of the notice”
was “carefully scrutinized,” A944, and its approval of both the original and supplemental plans was not an abuse of
discretion.

III. THE DISTRICT COURT PROPERLY EXERCISED ITS DISCRETION IN
APPROVING THE SETTLEMENT AS FAIR, REASONABLE, AND ADEQUATE.

A district court may approve a class action settlement only if it is “fair, reasonable, and adequate.” Fed. R. Civ. P. 23(e)
(2). In making this determination, the court should consider: “(1) the merits of the plaintiff's case weighed against the
terms of the settlement; (2) the defendants' financial condition; (3) the complexity and expense of further litigation; and
(4) the amount of opposition to the settlement.” In re Uponor, Inc., 716 F.3d at 1063 (quotations and alterations omitted).
“The most important consideration in deciding whether a settlement is *30  fair, reasonable, and adequate is the strength
of the case for plaintiffs . . . balanced against the amount offered in the settlement.” In re Wireless, 396 F.3d at 933.

Here, the district court found that Plaintiffs' chance of success if they were to litigate the case as “minimal,” given the
statute-of-limitations bar to the vast majority of firearms covered by the settlement. A951. In contrast, the value of
new triggers offered under the settlement is “a benefit that cannot be quantified,” resulting in saved lives and prevented
injuries. A953. In its 40-page order, the district court additionally scrutinized the remaining relevant factors, finding that
each one supported approval of the settlement. A950-62.

On appeal, Appellants erroneously contend that the district court abandoned its gatekeeping role, arguing that settlement
benefits are inadequate and the retrofit process is unreasonable. But the district court carefully considered and rejected
each of Appellants' contentions based on the facts of this case and the court's extensive familiarity with the litigation. Its
approval of the settlement was hardly an abuse of discretion.

A. Settlement Benefits Are Appropriately Tailored to Class Members' Claims.
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Plaintiffs' original complaint sought relief only for owners of Remington Model 700 rifles manufactured between 1948
and 2006. A46-47. The Settlement, however, incorporates an additional twelve models as part of Settlement Class A,
*31  along with recalled Model 700s and Model Sevens as part of Settlement Class B. SA329-32.

Appellants' attack on the settlement's benefits centers on a comparatively small fraction of very old rifles covered by
the settlement--namely, the six models that comprise Class A-3 and A-4. See SA329-32; SA1706-07; SA390-91. These
models represent at most approximately 8% of all settlement firearms, and owners of these firearms are eligible for a
voucher for Remington products. SA1707; SA893-94.

As an initial matter, Appellants do not own one of these models and thus lack standing to object on behalf of these
settlement class members. A450-454 (affidavits stating they own Model 700 rifles); Huyer v. Van de Voorde, 847 F.3d
983, 986-87 (8th Cir. 2017) (objecting class member lacked Article III standing to challenge treatment of subclass to
which she did not belong).

Regardless, and as fully described in Appellees' response to a similar objection presented to the district court, see A132-34,
the models comprising Class A-3 and A-4 were manufactured roughly 35 to 70 years ago. The district court acknowledged
that individual economic-loss claims relating to these models would face formidable statute-of-limitations and other
affirmative defenses. See, e.g., A951 (citing various states in which the statute of limitations likely would bar most class
members from pursuing their claims). Indeed, it is likely that Plaintiffs' *32  original complaint did not include these
models for precisely this reason. See SA827-28. Moreover, these firearms also cannot be readily retrofitted with an X-
Mark Pro or other connectorless trigger mechanism without significant alterations and modifications to the firearm.
SA19; SA705-07; SA811-16. Thus, given the limited (if any) prospect of obtaining economic relief on behalf of a litigation
class comprised of A-3 and A-4 rifle models, the district court was well within its discretion in deeming vouchers an
appropriate benefit under the settlement. See Petrovic v. Amoco Oil Co., 200 F.3d 1140, 1150-51 (8th Cir. 1999) (rejecting
an objection based on the adequacy of injunctive relief under a proposed settlement when class members had only “very
limited prospects” of obtaining the relief sought through litigation); see also In re Wireless Tel. Fed. Cost Recovery
Fees Litig., 396 F.3d at 933 (potential contingency benefit to small portion of class was insufficient to render settlement

inadequate, unfair, or unreasonable). 19

*33  For the same reason, there is no merit to Appellants' argument that the settlement improperly provides disparate

benefits to class members. 20  Br. at 43-45. To the contrary, “it is appropriate for interclass allocations to be based upon,
among other things, the relative strengths and weaknesses of class members' individual claims and the timing of purchases
and sales of the [product] at issue.” In re Charter Commc'n, Inc. Sec. Litig., No. 4:02-cv-1186-CAS, 2005 WL 4045741, at
*10 (E.D. Mo. June 30, 2005) (citations omitted); see also Marshall, 787 F.3d at 520 (“a class action settlement necessarily
reflects the parties' pre-trial assessment as to the potential recovery of the entire class, with all of its class members'
varying claims.”); In re Bisphenol-A (BPA) Polycarbonate Plastic Prods. Liab. Litig., 2011 WL 1790603, at *3 (“Given the

uncertainty of success and the minimal damages recoverable, the amount of the settlement is imminently reasonable.”). 21

Moreover, in a class action settlement, “it is permissible to award different relief to class members based upon objective
differences in positions of the class members.” *34  Farrell v. OpenTable, Inc., 2012 WL 1379661, at *3 (N.D. Cal. Jan.
30, 2012); Alin v. Honda Motor Co., Ltd., 2012 WL 8751045, at *14 (D.N.J. Apr. 13, 2012) (“Tiered relief is common
in class action settlements, and when fashioning relief this way, lines are inevitably drawn.”) (quotation omitted); In re
AT&T Mobility Wireless Data Servs. Sales Tax Litig., 789 F. Supp. 2d 935, 979 (N.D. Ill. 2011) (noting “there is no rule
that settlements benefit all class members equally . . . as long as the settlement terms are rationally based on legitimate
consideration”) (internal citation omitted). Appellants' cited authority is not to the contrary. Cf. In re Gen. Motors Corp.
Pick-Up Truck Fuel Tank Prods. Liab. Litig., 55 F.3d 768, 811 (3d Cir. 1995) (rejecting settlement where benefits “did not
address the safety defect that formed the central basis of the amended complaint . . . .”); Ferrington v. McAfee, Inc., 2012
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WL 1156399 (N.D. Cal. Apr. 6, 2012) (rejecting settlement where subclass received “nothing from the class settlement.”)

(emphasis added). 22

Finally, there is likewise no merit to Appellants' undeveloped “argument” about the settlement benefits for Class B-1. Br.
at 46; Amici Br. at 15. At the outset, Appellants have not demonstrated that they have standing to advance this point. See
SA1706; A450-55 (noting that Appellants own Model 700s, but failing *35  to disclose whether they were manufactured
in the timeframe subjecting them to the X-Mark Pro recall). Moreover, Appellants' single-sentence complaint is
insufficient to trigger appellate review. See Rotskoff v. Cooley, 438 F.3d 852, 854 (8th Cir. 2006) (insufficiently developed
arguments are deemed waived); Thompson RJT Investments X v. C.I.R., 491 F.3d 732, 738 (8th Cir. 2007) (declining to
consider an argument made in a footnote without any legal or evidentiary support). Indeed, Appellants presented the
same single-sentence complaint to the district court, which considered the “statement” insignificant and inconsequential
to the court's analysis. A437, A933n. 13.

But even if the Court reaches the issue, Appellants have shown no abuse of discretion. The district court fully and
appropriately considered the strengths and weaknesses of these class members' claims in light of the ongoing recall and the
benefits provided under the settlement. A130-32; A152; SA527-31. For example, a recall restores the product's original
value and thus can moot a claim for economic losses, which weakens a plaintiff's potential to recover through individual
litigation. See, e.g., Jovine v. Abbott Labs., Inc., 795 F. Supp. 2d 1331, 1344 (S.D. Fla. 2011) (“Plaintiff cannot plausibly
allege that he suffered damages insofar as the amount he paid for the product, for he alleges that Defendants issued a
voluntary recall.”); SA529. Courts have also denied certification of litigation classes due to the existence of a recall, see,
e.g.,  *36  Webb v. Carter's, Inc., 272 F.R.D. 489, 504-05 (C.D. Cal. 2011); SA529, which additionally demonstrates the

hurdles that members of Class B-1 would face absent a settlement. 23  Moreover, the settlement provides benefits over
and above the recall, including the safety DVD and the additional oversight provided by Class Counsel and their expert

over the recall and retrofit process. A130 & n.11. 24  And in any event, it is well-settled that settlements should not be
judged against a “hypothetical or speculative measure of what might have been achieved by the negotiators” or what
could be achieved by continued litigation. See, e.g., Marshall, 787 F.3d at 517.

Thus, the district court was well within its discretion to find that the settlement fairly and reasonably provides for
members of Classes A-3, A-4, and B-1.

B. The Retrofit Process Is Logical and Reasonable.

The vast majority of firearms covered by the settlement--about 92%--are eligible for an X-Mark Pro or other
connectorless trigger mechanism retrofit at no cost to the class member. SA1706-07; SA390-91. Appellants' criticisms
of the *37  retrofit process are premised on a lack of knowledge of the facts and do not demonstrate any abuse in the
district court's approval order.

First, there is no “simpler solution,” Br. at 49, that adequately accounts for the differences in how each different
model can be appropriately retrofitted. Under the process carefully crafted by Appellees and scrutinized by the district
court over the course of more than two years, RARCs will perform the retrofits for Class A and Class B-1 models.
SA892-95. The RARCs have been trained to do so, and Appellants provide no evidence demonstrating that the RARC

retrofit process is unreasonably difficult or lengthy. 25  SA892-95; SA851. Appellees have also explained ad nauseam that
Remington--not RARCs--will perform the retrofits for Class A-2 models because the process is more elaborate and not
one that RARCs typically undertake. Br. at 45; SA850; SA14-15; see also A947-48.

Appellants' complaints about the number of RARCs and their desire to involve local gunsmiths similar to a 1970s recall
is similarly misguided. Br. at 52-53. The number of licensed gunsmiths has decreased over the last few decades, which
has also impacted the number of gunsmiths that Remington has allowed to perform work as an RARC. SA850-51.
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Moreover, not all gunsmiths are equipped *38  (or desire) to receive RARC status and undergo the requisite training
necessary to handle Remington warranty, recall, and settlement-related work. SA850-51. And, as Remington may bear
responsibility should a retrofit be handled improperly, it is eminently reasonable for retrofits to be handled exclusively
by the company or RARCs. SA851. The district court appropriately considered these circumstances when approving
the retrofit process. A947.

Finally, the Appellants contend that settlement class members should be permitted to have an aftermarket trigger
“installed by a gunsmith of the owner's choice.” Br. at 49. The district court reasonably rejected this argument because
it would require Remington to affirm the safety and propriety of triggers not specifically designed and manufactured
by Remington, and also affirm the installation processes of unidentified aftermarket triggers by unidentified gunsmiths
whom Remington cannot guarantee possess the requisite training. SA851; A947.

IV. THE GARZA SETTLEMENT IS DISTINGUISHABLE.

Appellants contend that the benefits and notice in the Garza settlement are superior to those in this case. Br. 50-51. Garza,
however, involved entirely different circumstances not comparable to this case. Most significantly, no “fix” was available
for the firearms at issue in Garza--the defendants could only agree that they would begin using different barrel steel in the
manufacture of new *39  shotguns to remedy the alleged issue going forward. See Garza v. Sporting Goods Props., 1996
WL 56247, at *9 (W.D. Tex. Feb. 6, 1996). This necessarily means that none of the class members' firearms were repaired
to cure the defect alleged in the class complaint. Instead, the primary relief to class members in Garza was monetary. It is
well-known that participation rates are higher in class actions where potentially significant monetary relief is available.
See, e.g., De Leon v. Bank of America, N.A., 2012 WL 2568142, at *14 (M.D. Fla. April 20, 2012) (noting that claims
rates in consumer class action vary based upon amount claimant will receive, among other factors) (citation omitted).
Moreover, because the Garza settlement only provided monetary relief and did not offer a repair for class members'
firearms, several class members objected. Id. at *20. Here, on the other hand, the vast majority of participating Settlement
Class Members' firearms will be retrofitted with a trigger that remedies the defect alleged in Plaintiffs' complaint.

Additionally, as the district court observed, many components of the notice here are superior to those implemented in
Garza. A942; A836-39; SA1709. For example, although the direct notice in Garza was limited to the 260,000 individuals
who had registered their shotgun with Remington, see id. at *11, the direct notice here is far more expansive, consisting of
an email or postcard to over one million consumers for whom Remington has located an email or physical *40  address,
including all warranty registrations, irrespective of the type of rifle owned. SA859-61. Publication notice was comparable,
consisting of a total circulation of approximately 42.5 million; here, the circulation of the various publications exceeded
36 million. See Garza, 1996 WL 56247, at *19 n.24; SA1082-83; SA1709. However, here, not only was notice widely
published, but an extensive, state-of-the-art social media campaign as well as a massive, nationwide radio campaign were
also utilized. And while the Garza settlement involved asking about 1,300 shooting clubs and firearms educators to post
notice, Remington here asked more than 11,000 retail locations to post notice. SA525-26. As the district court noted,
“To the extent potential class members use their firearm(s), they will need to purchase ammunition, which is sold at the
retailers to which the posters were sent.” A941.

V. ADDITIONAL ARGUMENTS RAISED BY CERTAIN STATES
ATTORNEYS GENERAL ARE NOT PROPERLY BEFORE THE COURT

AND LIKEWISE DONOT DEMONSTRATE ANY ABUSE OF DISCRETION.

Appearing as amici curiae, the attorneys general of certain states advance two arguments in addition to those addressed
above: (1) a choice-of-law analysis is necessary to determine the adequacy of settlement benefits in light of the legal claims
that class members may have under the laws of every state; and (2) the notices failed to meet the consumer-product recall
standards developed by the Consumer Product Safety Commission. Amici Brief (“Amici Br.”) at 6-14; 25 *41  n.12. As
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an initial matter, these arguments have not been pursued by Appellants in their opening brief and thus should not be
considered by the Court. But even on the merits, these points do not demonstrate any abuse of discretion.

A. Amici May Not Raise Arguments Abandoned By the Parties.

It is well-established that an amicus may not raise issues on behalf of a party when those arguments have not been
presented by the party itself on appeal. See United States v. Northeastern. Pharm. & Chem. Co., 810 F.2d 726, 732 n.3
(8th Cir. 1986) (refusing to consider alternative grounds for reversal because an “amicus . . . cannot raise issues not
raised by the parties.”); Preservation Coalition, Inc. v. Pierce, 667 F.2d 851, 861-62 (9th Cir. 1982) (explaining that only
“issues raised in [the appellant's] opening brief” are considered on appeal, and thus additional arguments advanced by
an amicus are not properly before the court); 16AA Charles Alan Wright et al., Federal Practice & Procedure § 3975.1
(4th ed. 2017) (“In ordinary circumstances, an amicus will not be permitted to raise issues not argued by the parties.”)
(collecting cases). As one court explained, the appellant is entitled to frame the issues in its appellate brief and thus can
“easily” preserve issues it deems important. Preservation Coalition, Inc., 667 F.2d at 862. In contrast, an amicus has no
independent right to appeal a judgment on its own behalf; it is thus limited to arguments advanced by the parties. Id.

*42  In this case, Appellants have not raised either the choice-of-law or notice argument that amici curiae advance as
grounds for reversal. Accordingly, these issues have been waived and are not properly before the Court.

B. A Choice-Of-Law Analysis Is Unnecessary for Settlement Classes.

But even if this Court considers these issues, they do not demonstrate that the district court's approval of the settlement
was an abuse of discretion. The crux of amici's first argument is that a comprehensive, 50-state choice-of-law analysis is
necessary to determine whether settlement benefits are reasonable in light of the substantive law of each state. See, e.g.,
Amici Br. at 6-14. Shortly after amici's brief was filed, however, this Court squarely held to the contrary, stating that it
is unnecessary to “account for differences in state laws” or to assess “the valuation of claims under the laws of different
states.” Keil, 862 F.3d at 699-700. Instead, a district court properly may consider “the plaintiffs' case in its entirety rather
than on a claim-by-claim basis.” Id. at 700.

Here, the district court did just that, noting that the agreement mooted any differences among state laws and emphasizing
the “concrete benefits to potentially millions of individuals.” A950, A952-53. These benefits include trigger retrofits,
which will compensate class members for any economic losses and, in the district court's view, will also prevent personal
injury and death. A952-53. The court further reasoned that these benefits were substantial in light of likely statute-of-
*43  limitations bars to the claims of owners of “the vast majority” of firearms under the settlement. A950-51. Given

the district court's consideration of the case and settlement as a whole, its approval of the settlement notwithstanding
hypothetical variances in state laws was not an abuse of discretion.

For the same reasons, amici's reliance on various cases is misplaced. In Mirfasihi v. Fleet Mortg. Corp., 450 F.3d 745
(7th Cir. 2006), for example, the district court approved a settlement that provided no benefits at all to one of the classes.
Id. at 747-48. The court determined that the claims of this class were worthless by only analyzing four states' laws. Id.
at 749. On appeal, the Seventh Circuit held that the district court erred because it should have considered whether this
class might be able to recover under the law of any state. Id. at 750. In the instant case, of course, the district court did
not carve out benefits for any settlement class; amici appear only to argue that some class members, though entitled to
settlement benefits, might possibly have a viable claim for more. Mirfasihi does not address that question. Keil, however,
does: a state-by-state valuation of claims is unnecessary in the settlement context, especially when all class members
receive value from the settlement. See Keil, 862 F.3d at 700 (noting *44  that class members were eligible for significant

monetary reimbursement and injunctive relief). 26
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Moreover, as the district court correctly concluded, amici's argument erroneously relies on cases addressing
predominance and choice-of-law in the context of class litigation, not settlement. A950; see also In re St. Jude Medical,
Inc., 425 F.3d 1116 (8th Cir. 2005) (appeal from district court's certification of two subclasses); Adams v. Kansas City
Life Ins. Co., 192 F.R.D. 274 (W.D. Mo. 2000) (denying class certification in part based on unmanageable state law
variations); Ramthun v. Bryan Career College Inc., 93 F.Supp.3d 1011 (W.D. Ark. 2015) (denying class certification based
in part because plaintiffs had failed to present adequate choice-of-law analysis). While variations in state law applicable
to the claims of members of a putative multistate or nationwide litigation class ordinarily preclude class certification,
courts have consistently held that such variations do not defeat predominance when certifying a class for settlement
purposes only. See, *45  e.g., Sullivan v. DB Invs., Inc., 667 F.3d 273, 301, 304 (3d. Cir. 2011) (en banc); see also A950.

C. Amici Advance Inapplicable Guidelines and Legal Duties.

Amici also criticize the content of the notices to class members, contending that it does not comport with
recommendations from the CPSC concerning recalls. Amici Br. at 25 n.12. But--and as amici themselves concede--the
CPSC's guidelines and requirements do not apply here. Amici Br. at 25 n.12. Indeed, manufacturers and sellers of firearms
are specifically exempted from regulations promulgated by the CPSC. See 16 C.F.R § 1001.1, et seq.; 15 U.S.C § 2051,
et seq. Because the standards applicable to recalls of potentially dangerous consumer products do not apply, the district
court did not abuse its discretion in approving class notice irrespective of CPSC practices. A945-46 n.23.

*****

Finally, it is worth responding to amici's suggestion that the settlement is not in the interest of public safety. The vast
majority of firearms covered by the settlement are eligible for a new trigger. And all claimants are eligible to receive a
DVD regarding safe firearm handling practices. In the absence of settlement, it is unlikely that litigation would have
achieved results close to this magnitude. As Plaintiffs' counsel themselves conceded, “a realistic perspective, grounded
in facts and the law, would have to acknowledge that the alternative to settling is years of *46  expensive, difficult,
and uncertain litigation, with no assurance of recovery, while gun owners and others in their proximity risk serious
consequences.” SA2063. While amici might prefer alternative circumstances that exist only in theory--a settlement in
which the defendant admits liability and settlement class members are required to participate--their judgment does not
substitute for that of the district court, which appropriately applied governing class-action standards in light of the facts
of this particular case.

*47  CONCLUSION

For the reasons described above, the district court acted well within its discretion in approving the settlement. Appellants
and amici have failed to demonstrate otherwise, and the final approval order should be affirmed.

*48  Dated: August 17, 2017

Respectfully submitted,

s/John K. Sherk

John K. Sherk

Amy M. Crouch

Molly S. Carella
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Footnotes
1 References to “SA” are to Appellees' Joint Supplemental Appendix.

2 The connector-based trigger mechanism used in Model 700s is also known as a Walker trigger mechanism. SA881.

3 Appellees presented demonstratives during the final approval hearing detailing the classes and benefits. See SA1706-1707.
See also SA390-91.

4 Remington Authorized Repair Centers (“RARCS”) will perform X-Mark Pro retrofits; class members can take their firearm
to an RARC, or they can ship their firearm with prepaid shipping tags, boxes, and instructions from Remington. Because
the retrofit process with respect to retrofits with a Model 770 connectorless trigger mechanism is slightly more elaborate
and involves different equipment, and because RARCs typically do not handle these retrofits, Remington will perform these
retrofits rather than the RARCs. Remington will send the settlement class member pre-paid shipping tags, boxes, and written
instructions on how to ship the firearm to Remington for the retrofit. SA892-95; SA850; SA1706.

5 In addition, all settlement class members are eligible to receive an educational DVD regarding safe firearm handling practices.
SA891.

6 Claims are still being accepted, and claims will continue to be accepted for another 18 months following any affirmance of
the district court's order. SA75; SA949.

7 At the date of this filing, 29,214 claims have been filed.

8 Defendants objected to the district court's December 7, 2015 order requiring the development of an additional notice plan that
would increase the number of claims. SA518 n.2. Defendants continue to maintain that the district court erred as a matter of
law in ordering more notice following its finding that the original plan satisfied both Rule 23 and due process.

http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000600&cite=USFRCPR23&originatingDoc=Ia5c64112892811e79822eed485bc7ca1&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.RelatedInfo)


Ian POLLARD, on behalf of himself and all others similarly..., 2017 WL 3634169...

 © 2018 Thomson Reuters. No claim to original U.S. Government Works. 19

9 It is unclear under what authority Appellants contend it was inappropriate for the district court to rely on argument of counsel
and counsel's declaration regarding Remington's database of names and contact information. Br. at 22-23 & n.3. Regardless,
counsel for Defendants has personal knowledge of the facts stated in her declaration and argument. See 28 U.S.C. 1746; Fed.
R. Evid. 602.

10 Indeed, at least one court has specifically suggested that traditional methods of notice, including mailings and publication,
are not particularly effective in generating claims and interest in a settlement. See Eastwood v. S. Farm Bureau Cas. Ins. Co.,
2014 WL 4987421, at *4 (W.D. Ark. Oct. 7, 2014) (“[I]t is likely that in this increasingly paperless society, the tried-and-true
method of mailing notices and publishing them in newspapers is becoming antiquated. Attorneys . . . may do well to consider
whether more creative notice procedures may be necessary to spart the interest of an otherwise apathetic populace, one that is
inundated with junk mail and advertisements, and one that routinely receives mailings about class action settlements in which
the ‘benefits' are nothing more than mail-in coupons or negligible cash awards.”).

11 In addition, the Rule 23 subcommittee to the Federal Advisory Committee on Civil Rules recently approved amendments to
Rule 23(c)(2)(B) specifically allowing for notice through “electronic means.” The subcommittee reasoned that technological
changes since Eisen v. Carlisle & Jacquelin, 417 U.S. 156 (1974), have introduced other reliable methods for giving notice
apart from first class mail. See Proposed Amendments to the Federal Rules of Appellate, Bankruptcy, Civil, and Criminal
Procedure, at p. 117, 120 (available at http://www.uscourts.gov/sites/default/files/2017-04-civil-agenda_book.pdf).

12 Appellants also cite various cases that predate the advent or widespread usage of the internet. See Br. at 17 (citing Grunin v.
Int'l House of Panckakes, 513 F.2d 114 (8th Cir. 1975) and DeBoer v. Mellon Mortg. Co., 64 F.3d 1171 (8th Cir. 1995)).

13 It is also worth noting that Mr. Hilsee's court-approved notice plan in the same case, which involved personal injuries resulting
from a prescription drug, did not include the same type of third-party outreach he advocates here. See In re Serzone Prods.
Liab. Litig., 231 F.R.D. at 236 (direct notice was sent to class members known by the defendant and also to physicians who
had reported an adverse event regarding the drug; the plan did not entail obtaining names individuals who had purchased
the drug from retail pharmacies).

14 The district court further acknowledged that the original notice plan included publication in the NRA publication American
Rifleman, which has a circulation of over two million. A937 n.17.

15 As the district court found, it “is highly improbable” that all 7,500,000 firearms covered by the settlement (which were
manufactured as far back as 1948) are still in circulation, making the realistic claims rate higher than 0.29%. A943. Regardless,
claims have continued to grow, with 29,214 filed as of the date of this brief. In addition, the claims process is open and will
continue for 18 months from final approval of the settlement. A943.

16 Appellants' reliance on Figueroa v. Sharper Image Corp., 517 F. Supp. 2d 1292 (S.D. Fla. 2007) and Kaufman v. American
Express, 283 F.R.D. 404 (N.D. Ill. 2012) is misplaced. Figueroa did not address the adequacy of notice; instead, it involved
a coupon settlement that generated modest participation given the limited value of settlement relief. 517 F. Supp. 2d at
1318, 1328. It has no bearing on this case. And Kaufman supports Appellants' position. There, the court initially denied
final approval of the settlement after concluding that the notice plan had been ineffective. Like here, the court ordered a
second round of notification, and then appointed a notice expert to help develop both the notice plan and content. 283
F.R.D. at 408. Remarkably, Mr. Hilsee assisted in developing a supplemental notice plan that resembles the Parties efforts
here, which comprised of: individual notice by e-mail, publication notice in several high profile publications, internet banner
advertisements, a keyword search campaign, and links on a settlement webpages. The district court approved the settlement
following the supplemental notice campaign, just as the district court did here.

17 The irrelevancy of the claims rate to the reasonableness of class notice is also reflected by the fact that the claims period in
some settlements--including Taurus--begins only after the settlement is finally approved. See A945 (citing cases).

18 Indeed, Appellees' notice experts opined that Appellants' expert's criticisms of internet banner ads were greatly exaggerated
and failed to account for “the realities of current media best practices.” SA654; SA683. Moreover, Appellants' expert's click-
through rate statistics were irrelevant because, among other reasons, the expert relied on average statistics rather than the
empirical data collected pursuant to the pre-program testing in this particular case. SA683.

19 Appellants also argue that the vouchers are coupons and subject to higher scrutiny under the Class Action Fairness Act.
But Appellees addressed this matter at the preliminary approval hearing, and the district court determined that the vouchers
offered to settlement class members were not coupons. SA16-17; 20; 23; see also In re Bisphenol-A(BPA) Polycarbonate Plastic
Products Liab. Litig., 2011 WL 1790603, at *3-4 (W.D. Mo. May 10, 2011) (concluding settlement was not a coupon settlement
because: (1) the “vouchers provided . . . [did] not necessarily require the class members' expend money of their own in order
to realize the benefits of the settlement”; and (2) the vouchers were unique because “they [did] not require class members to
use the vouchers on the same (or even similar) products to those that gave rise to this litigation.”).
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20 There is also no “disparate treatment” of governmental purchasers or owners of rifles not covered by the settlement. Br. at 48.
Because the settlement does not include these entities and individuals, their rights, if any, are not impacted by the settlement.
A948.

21 In addition, “there is a well-established remedy that any class member may elect to preserve what he believes to be a claim
worth more than what he may receive under the settlement--opt out.” Marshall, 787 F.3d at 520.

22 Appellants are also incorrect that the settlement impacts the ongoing Model 600 recall, which was announced in 1978. Br. at
48. Owners of firearms subject to the recall continue to have the right to have their firearms retrofitted under the recall. SA811.

23 Amici point to In re Aqua Dots Prods. Liab. Litig., 654 F.3d 748 (7th Cir. 2011), Amici Br. at 16, but that case is not to the
contrary. Its discussion of a recall was in the context of whether a class could be certified for litigation purposes; the case does
not hold that the existence of a recall renders a class action settlement unfair or otherwise inappropriate.

24 The district court characterized the safety DVD as one of the “concrete benefits” under the settlement, A952, and there was
no evidence to the contrary presented below.

25 To the contrary, the evidence presented to the district court shows the efficiency of the process. SA854; SA861 (demonstrating
that a previous objector received his retrofitted rifle six days after shipment to an RARC, and that the average repair time
for firearms sent to an RARC has been nine days).

26 Amchem is also not on point. Settlement class members in that case included individuals with various personal injuries
stemming from asbestos exposure, along with individuals who had contracted any asbestos-related disease. Amchem Prods.
v. Windsor, 521 U.S. 591, 624 (1997). The Court held that the various interests at issue in the settlement, including conflicting
interests among members of the single, “sprawling” class, defeated predominance and adequacy. Id. at 624-628. Contrary to
amici's position, the case does not hold that a “uniform benefit” is improper, or that district courts must undertake choice-
of-law analyses in determining the adequacy of settlement benefits.
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