
IN THE UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

 

ROSENBAUM & ASSOCIATES, P.C. 

 

Plaintiff, 

v. 

 

MORGAN & MORGAN a/k/a MORGAN & 

MORGAN, PA, MORGAN & MORGAN 

GLOBAL, PLLC, JOHN B. MORGAN,  

SCOTT W. WEINSTEIN, ULTIMA 

MORGAN and REUVEN MOSKOWITZ 

Defendants. 

 

 

Civil Action No.   2:17-cv-04250-MAK 

 

ORDER 

 AND NOW this ________ day of ______________, 2018, upon consideration of the 

Defendants’ Partial Motion to Dismiss Plaintiff’s Second Amended Complaint and any 

opposition thereto, it is hereby ORDERED that Defendants’ Partial Motion to Dismiss Plaintiff’s 

Second Amended Complaint is GRANTED as follows: 

(a) All claims regarding the “Morgan Billboards” are dismissed with prejudice; 

(b) All claims regarding Internet Advertising are dismissed with prejudice; 

(c) All claims against Scott W. Weinstein are dismissed with prejudice; 

(d) All claims against Morgan & Morgan Global PLLC are dismissed with prejudice; 

and 

 

(e) Claims regarding television commercials are limited to those that include the one 

of the following four statements, or a statement substantially similar: “I’m your 

lawyer;” “We’re all here for you” and “Our family is here for you”; “You don’t 

pay us unless we’re successful” and “Not a Referral Service.” 

BY THE COURT: 

_____________________________ 

J. 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

 

ROSENBAUM & ASSOCIATES, P.C. 

 

Plaintiff, 

v. 

 

MORGAN & MORGAN a/k/a MORGAN & 

MORGAN, PA, MORGAN & MORGAN 

GLOBAL, PLLC, JOHN B. MORGAN,  

SCOTT W. WEINSTEIN, ULTIMA 

MORGAN and REUVEN MOSKOWITZ 

Defendants. 

 

 

Civil Action No.   2:17-cv-04250-MAK 

 

DEFENDANTS’ PARTIAL MOTION TO DISMISS PLAINTIFF’S AMENDED 

COMPLAINT  

 

Defendants, Morgan & Morgan a/k/a Morgan & Morgan, PA, Morgan & Morgan Global, 

PLLC, John B. Morgan, Scott W. Weinstein, Ultima Morgan and Reuven Moskowitz, by and 

through their counsel, Pietragallo Gordon Alfano Bosick & Raspanti, LLP, hereby move to 

dismiss in part Plaintiff’s Second Amended Complaint pursuant to Federal Rule of Civil 

Procedure 12(b)(6) for the reasons set forth in detail in the accompanying Memorandum of Law. 

WHEREFORE, Defendants respectfully request that this Court grant their Partial Motion 

to Dismiss Plaintiffs’ Amended Complaint. 

Respectfully submitted, 

 

PIETRAGALLO GORDON ALFANO  

BOSICK & RASPANTI, LLP 

March 23, 2018 

By: /s/Gaetan J. Alfano    

GAETAN J. ALFANO, ESQUIRE 

 ERIC SOLLER, ESQUIRE 

LESLIE A. MARIOTTI, ESQUIRE 

I.D. Nos. 32971, 65560 & 309395 

1818 Market Street, Suite 3402 

Philadelphia, PA   19103     

(215) 320-6200     

Attorneys for the Defendants 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

 

ROSENBAUM & ASSOCIATES, P.C. 

 

Plaintiff, 

v. 

 

MORGAN & MORGAN a/k/a MORGAN & 

MORGAN, PA, MORGAN & MORGAN 

GLOBAL, PLLC, JOHN B. MORGAN,  

SCOTT W. WEINSTEIN, ULTIMA 

MORGAN and REUVEN MOSKOWITZ 

 

Defendants. 

 

 

Civil Action No.   2:17-cv-04250-MAK 

 

DEFENDANTS’ MEMORANDUM OF LAW IN SUPPORT OF  

THEIR PARTIAL MOTION TO DISMISS PLAINTIFF’S SECOND AMENDED 

COMPLAINT  

 

Defendants, Morgan & Morgan a/k/a Morgan & Morgan, PA, Morgan & Morgan Global, 

PLLC, John B. Morgan, Scott W. Weinstein, Ultima Morgan and Reuven Moskowitz, by and 

through their counsel, Pietragallo Gordon Alfano Bosick & Raspanti, LLP, hereby submit their 

Memorandum of Law in Support of their Partial Motion to Dismiss Plaintiff’s Second Amended 

Complaint. 

I. INTRODUCTION 

 

Plaintiff’s Second Amended Complaint, like the initial Complaint and Amended 

Complaint, consists of two claims:  false advertising pursuant to the Lanham Act, 15 U.S.C. § 

1051 et seq., and unfair competition under Pennsylvania common law. As with the initial and 

Amended Complaints, Plaintiff alleges that essentially all of Morgan & Morgan’s advertising in 

the Philadelphia Market is false or misleading.
1
 While the Second Amended Complaint has more 

bluster, it does not significantly change the allegations or remedy many of the defects of prior 

                                                 
1
 The Second Amended Complaint attributes all advertising in the Philadelphia Market to “Defendants”. As 

the exhibits to the Second Amended Complaint make clear, Morgan & Morgan Philadelphia, PLLC, the entity that 

pays for all advertising in the Philadelphia Market, is not a named Defendant. 
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complaints. Accordingly, all of the allegations previously dismissed should again be dismissed 

by this Court.  Specifically, Plaintiff has again failed to identify false and/or misleading 

statements in the Billboard or internet advertising and has reiterated television commercials that 

did not survive the Motion to Dismiss the Amended Complaint. Additionally, Plaintiff fails to 

sufficiently allege involvement of Scott Weinstein or Morgan & Morgan Global, PLLC 

(“Morgan Global”) in the alleged false advertising.
2
 

II. ARGUMENT 

 

A. Standard of Review  

 

Federal Rule of Civil Procedure 12(b)(6) provides for the dismissal of a complaint, in 

whole or in part, for failure to state a claim upon which relief can be granted. When considering 

a motion to dismiss for failure to state a claim pursuant to Rule 12(b)(6), the court “must accept 

all of the complaint’s well-pleaded facts as true, but may disregard any legal conclusions.” 

Fowler v. UPMC Presbyterian Shadyside, 578 F.3d 203, 210-211 (3d Cir. 2009) (quoting 

Ashcroft v. Iqbal, 556 U.S. 662, 679 (2009)).  The court must then determine “whether the facts 

alleged in the complaint are sufficient to show that the plaintiff has a ‘plausible claim for relief.’”  

Id. at 211 (quoting Iqbal, 556 U.S. at 679). The complaint must do more than merely allege the 

plaintiff’s entitlement to relief; it must “show such an entitlement with its facts.” Id. (citing 

Phillips v. County of Allegheny, 515 F.3d 224, 234-35 (3d Cir. 2008)). “[W]here the well-

pleaded facts do not permit the court to infer more than the mere possibility of misconduct the 

complaint has alleged-but it has not ‘show[n]’-‘that the pleader is entitled to relief.’”  Id. (citing 

                                                 
2
 While this Motion is limited to addressing the scope of the allegedly “false and misleading” 

advertisements, Defendants maintain that Plaintiff cannot demonstrate material deception or a likelihood of injury 

causally connected to Defendants’ advertisements. Consistent with this Court’s previous Opinion on Defendants’ 

Motion to Dismiss Plaintiff’s Amended Complaint, Defendants will reserve those arguments for summary judgment.  
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Iqbal, 556 U.S. at 679). “Threadbare recitals of the elements of a cause of action, supported by 

mere conclusory statements, do not suffice.”  Iqbal, 556 U.S. 662.  

Moreover, courts “accept as true the allegations of the complaint insofar as they are 

specific, factual and not contradicted by plaintiff's exhibits.” Centrella v. Barth, 633 F. Supp. 

1016, 1019 (E.D. Pa. 1986). Where documents attached to the complaint contradict an assertion 

in the complaint, the exhibits take precedent. See Capell v. Pulte Mortg. L.L.C., CIV.A. 07-1901, 

2008 WL 269521, at *2 (E.D. Pa. Jan. 14, 2008)(“Here, the Purchase Agreement and the 

Addendums involving the closing cost credit are attached to the amended complaint; these 

documents contradict Capell's assertion that she negotiated a straight reduction in price rather 

than a closing cost credit, Am. Compl. Ex. 1; and thus we cannot accept her allegations”); see 

also WP 851 Associates, L.P. v. Wachovia Bank, N.A., CIV.A. 07-2374, 2008 WL 114992, at *9 

n. 26 (E.D. Pa. Jan. 10, 2008); Carthan-Ragland v. Stand. Bank and Tr. Co., 897 F. Supp. 2d 706, 

709 (N.D. Ill. 2012)(“To the extent an exhibit attached to or referenced by the complaint 

contradicts the complaint's allegations, the exhibit takes precedence”).
3
 

B. Analysis 
 

To state a claim for false advertising under the Lanham Act, a plaintiff must allege: “1) 

that the defendant has made false or misleading statements as to his own product [or another’s]; 

2) that there is actual deception or at least a tendency to deceive a substantial portion of the 

intended audience; 3) that the deception is material in that it is likely to influence purchasing 

decisions; 4) that the advertised goods traveled in interstate commerce; and 5) that there is a 

                                                 
3
 Under Federal Civil Procedure Rule 8(a), a “pleading that states a claim for relief must contain ... a short 

and plain statement of the claim showing that the pleader is entitled to relief.” Fed.R.Civ.P. 8(a)(2). While a plaintiff 

is not required to plead its claims with intricate detail, Rule 8 and Twombly require plaintiff to provide “some 

specificity” as to which defendant committed what harm, and how he or she did so. See, e.g., Twombly, 550 U.S. at 

558 (insisting “upon some specificity in pleading before allowing a potentially massive factual controversy to 

proceed” to an “inevitably costly and protracted discovery phase”). 
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likelihood of injury to the plaintiff in terms of declining sales, loss of good will, etc.” Pernod 

Ricard USA, LLC v. Bacardi U.S.A., Inc., 653 F.3d 241, 248 (3d Cir. 2011) (quoting Warner–

Lambert Co. v. Breathasure, Inc., 204 F.3d 87, 91–92 (3d Cir. 2000)). 

1. With The Narrow Exception Of Some Specifically Identified Television 

Commercials, Plaintiff Fails To Adequately Allege False Or Misleading 

Statements By The Defendants  

 

The first prong of the Lanham Act analysis requires that Plaintiff allege that Defendants 

made “false or misleading statements as to his own product.” With the exception of some 

specifically identified television commercials, Plaintiff fails to adequately allege false or 

misleading statements by the Defendants. 

 

a. Individual Defendants Scott W. Weinstein and Morgan & Morgan 

Global, PLLC Should Be Dismissed As Plaintiff Does Not 

Sufficiently Allege That Either Made False or Misleading 

Statements or Approved or Authorized the Use of False or 

Misleading Statements  

 

i. Scott W. Weinstein 

As in the Amended Complaint, Plaintiff’s claim against Weinstein in the Second 

Amended Complaint rests upon its allegation that: “based upon information and belief, 

Defendant Scott Weinstein is the managing partner of Morgan PA and approved and/or 

authorized the false advertising campaign for the Philadelphia Market.”
4
 Sec. Am. Compl. at ¶ 

106.  

The Court denied Defendants’ motion to dismiss Plaintiff’s claim against Weinstein from 

the Amended Complaint, finding: “At this early stage accepting Rosenbaum’s allegation 

Attorney Weinstein personally authorized and approved the television advertisements featuring 

the allegedly misleading statements as true, it is a sufficient allegation he ‘personally …approved 

                                                 
4
 The Amended Complaint stated: “Based upon information and belief defendant, Scott Weinstein is the 

managing partner and approved and/or authorized the subject advertising campaign” Am. Compl. at ¶ 51. 
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[and] sanctioned’ the advertisements for personably liability under the Lanham Act.” 

Memorandum, ECF Doc. 39, at p. 14. 

Since that decision, the parties have engaged in substantial discovery and Plaintiff has 

elected to attach certain documents to its Second Amended Complaint. The Interrogatory 

Responses and correspondence attached to Plaintiff’s Second Amended Complaint at Exhibits E 

and F directly contradict Plaintiff’s allegation that Weinstein approved and authorized the 

Philadelphia Market advertising campaign. Rather, according to the Exhibits, John Morgan and 

Reuven Moskowitz approved the advertising campaign in the Philadelphia Market. See Sec. Am. 

Compl, Exh. E, Nos 20-22 and Exh. F at p. 2 (that  Jenifer Weldon of Fat Free Media 

implements Morgan & Morgan’s marketing campaign in the Philadelphia Market and that John 

Morgan and Moskowitz provide direction to Weldon and approve Weldon’s efforts). Plaintiff 

uses these documents to support its allegations against John Morgan and Reuven Moskowitz.  

Sec. Am. Compl. at ¶¶ 100-103 and 105.
 5

 

Plaintiff has named Weinstein as a Defendant solely on the allegation that Weinstein 

approved and authorized advertising in the Philadelphia Market. Because the Exhibits contradict 

the allegation, Plaintiff’s otherwise unsupported allegation need not be accepted by the Court. 

See Centrella, 633 F. Supp.at 1019; Capell, 2008 WL 269521, at *2.  Accordingly, Defendants 

respectfully request that the claim against Weinstein be dismissed with prejudice.  

ii. Morgan & Morgan Global, PLLC 

The Second Amended Complaint also names Morgan & Morgan Global, PLLC (“Morgan 

Global”) as a Defendant. Plaintiff alleges that Morgan Global is “affiliated with” Morgan PA and 

Morgan Philadelphia, see Sec. Am. Compl. at p. 3, and/or is a “parent entity that owns and 

                                                 
5
 Plaintiff cites to the exact Interrogatory Responses that make clear Weinstein played no role in the 

Philadelphia Market advertising as grounds for adding Reuven Moskowitz as a Defendant. See  Exh. E, Nos 20-22 

and Exh. F at p. 2;  see also, Second Am. Compl. at ¶¶ 99-103. 
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controls, among other entities, Morgan PA and Morgan Philadelphia.” Id. at 14. Plaintiff further 

alleges that Morgan Global “owns and controls the trademarks and [sic] ‘Morgan & Morgan’ and 

‘For the People’ (the ‘Morgan Trademarks’),” Id. at 3, 16, which are used in the allegedly “False 

Advertisements” in the Philadelphia Market. Id. at 17. Finally, Plaintiff contends that “Morgan 

Global knowingly allows Defendants to use, or directs Defendants to use, the Morgan 

Trademarks in a manner that Morgan Global knows to be false, misleading, deceptive and/or 

ambiguous.” Id. at 18.
6
 

Plaintiff’s claim against Morgan Global should be dismissed as Plaintiff has not alleged 

that Morgan Global made a “false or misleading statement.”  More specifically, Plaintiff does not 

allege that the Morgan Trademarks are themselves false or misleading or that Morgan Global 

directed the use of false or misleading statements. Additionally, Plaintiff alleges, but does not 

state how the neutral, non-offensive trademarks are “used” in a false misleading, deceptive or 

ambiguous manner or allege any specific statements in which Morgan Global allegedly played a 

role. See Memorandum, ECF 39, at p. 12 (“Rosenbaum must plead a named defendant had some 

specific role in the statements which equate to unfair competition”).  

 

 

 

                                                 
6
 The remaining allegations that mention Morgan Global or the Morgan Trademarks are: 

 

“The False Advertisements extensively use the Morgan Trademarks and encourages and otherwise directed viewing 

Prospective Clients to the Morgan Website and Morgan Phone Number.” Id. at ¶ 36. 

 

“Nearly, if not all, of the television commercials encouraged the Prospective Client to contact Defendants either by 

accessing the Morgan Website or calling the Morgan Phone Numbers, and for each television commercial is branded 

by the Morgan Trademarks that are owned and licensed by Morgan Global.” Id. at ¶  82. 

 

“Most of the billboards (the “Morgan Billboards”) feature John Morgan’s face prominently, and further utilize 

extensively the Morgan Trademarks.” Id. at ¶ 119. 
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b. Plaintiff Does Not Sufficiently Plead that the Billboard 

Advertisements Contain False or Misleading Statements 

 

i. Offices Philadelphia 

Plaintiff’s first allegation regarding the “Morgan Billboards” is that the billboards are 

“literally false” because they advise Prospective Clients that “Morgan PA” has “Offices 

Philadelphia,” yet, in discovery Morgan PA has denied that it has a Philadelphia office.  See Sec. 

Am. Compl at ¶¶ 22, 121-122.
7
   

Plaintiff does not sufficiently plead that “Office - Philadelphia” is a false statement. In 

fact, the premise of the alleged falsehood – that the billboards advise that “Morgan PA” has an 

office in Philadelphia - is belied by the Exhibits to Plaintiffs Second Amended Complaint. The 

“Morgan Billboards,” attached to the Second Amended Complaint at Exhibit K, do not state 

“Morgan PA” has “Offices - Philadelphia.” Rather they state that “Morgan & Morgan” has 

“Offices - Philadelphia.”  As set forth in the exhibits to the Second Amended Complaint, 

“Morgan & Morgan” refers generally to all Morgan & Morgan entities, which includes both 

Morgan PA and Morgan Philadelphia. “Morgan & Morgan” is not, in and of itself, an entity. See 

Exhibit F to Sec. Am. Compl (Doc. 57-1, p. 73 of 107). Accordingly, this Court should reject 

Plaintiff’s allegation that the Morgan Billboards claim “Morgan PA” has “Offices Philadelphia” 

as it is directly contradicted by the Billboards attached as exhibits to the Second Amended 

Complaint. See Centrella, 633 F. Supp.at 1019; Capell, 2008 WL 269521, at *2. 

ii. John Morgan 

Plaintiff also alleges the use of John Morgan’s image in the Morgan Billboards 

“reinforces the false, misleading, deceptive and/or ambiguous message contained in the 

television commercials that John Morgan works in Philadelphia and that Morgan PA and John 

                                                 
7
 While Defendants have denied that “Morgan PA” has an office in Philadelphia, they have informed 

Plaintiff that “Morgan Philadelphia” has an office in Philadelphia. See Sec. Am. Compl., Exh. F, p. 1 
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Morgan will be their attorneys.” Sec. Am. Compl at ¶ 130. The Second Amended Complaint 

further states that the Morgan Billboards do not advise the Prospective Clients that “John 

Morgan is not licensed to practice law in Pennsylvania and cannot legally represent them in 

Pennsylvania” or that “Defendants will refer their personal injury claims to a Referral Law 

Firm.” Id. at ¶¶ 131-32. 

John Morgan’s image on a billboard alone makes no “false or misleading statement.” 

These current allegations mirror the former allegations in the Amended Complaint,
8
 which this 

Court previously dismissed, noting that: “At oral argument, Rosenbaum’s counsel conceded of 

not being aware, at this time, of deceptive statements on billboards similar to its argument based 

on statements in television commercials.” Memorandum, ECF Doc. 39, at p. 4. Aside from the 

allegation regarding “Offices - Philadelphia”, similar to the Amended Complaint, the Second 

Amended Complaint fails to identify any “deceptive statements” on the Morgan Billboards. For 

the same reasons Plaintiff’s allegations regarding the billboards were dismissed from the 

Amended Complaint, Defendants request that they be dismissed with prejudice from the Second 

Amended Complaint. 

c. Plaintiff Does Not Sufficiently Plead that the Internet 

Advertisements are False or Misleading 

 

Similarly, Plaintiff’s allegations regarding Internet Advertising fail as Plaintiff has not 

alleged any false or misleading statements in those advertisements.   

                                                 
8
 Plaintiff alleged in the Amended Complaint, ECF Doc. No. 23, that: 

63. Most of the billboards feature John Morgan's face prominently, and state the firm name "Morgan & Morgan" 

with the slogan "For the people". 

64. These billboards are meant to convey to the consumers that Morgan & Morgan and John Morgan will be their 

attorneys. 

65. The billboards do not advise the consumers that John Morgan is not licensed to practice law in Pennsylvania. 

66. The billboards do not advise the consumers that John Morgan cannot legally represent them in Pennsylvania. 

67. The billboards do not advise the consumers that Defendants will refer their case to another lawyer and/or law 

firm. 
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Plaintiff alleges that “Defendants also have targeted the Philadelphia Market with 

internet/online Marketing” and “pay for online ‘keyword advertising’ intended to reach 

Prospective Clients searching for personal injury lawyers in the Philadelphia Market.” Sec. Am. 

Compl. at ¶¶ 133-134.  Plaintiff further claims “[t]he Defendants’ online advertising, in 

conjunction with their false advertising scheme in the Philadelphia Market, is intended to 

mislead and/or deceive the Prospective Clients into believing that Defendants actively represent, 

handle and otherwise litigate personal injury matters on behalf of Prospective Clients with 

personal injury claims to be filed or venued in Pennsylvania state or federal courts.” Id. at 135. 

As with the Amended Complaint,
9
 the Second Amended Complaint fails to allege that the 

Internet advertising contains any false or misleading statements. Defendants respectfully request 

the claims be dismissed. 

d. Plaintiff Has Not Adequately Pled That Many Of The Television 

Commercials Contain False Or Misleading Statements 

 

Finally, Plaintiff seems to allege that every Morgan & Morgan television advertisement 

in the Philadelphia Market is false and/or misleading. See Second Amended Complaint at ¶ 29 

(defining “False Advertisements” as the advertisements created and run by Defendants in the 

Philadelphia Market “in the nature of, without limitation, television commercials, billboard 

advertisements, internet marketing and branded website pages”); ¶ 50 (“Many, if not all, of the 

False Advertisements created by and run on behalf of Defendants were and continue to be false, 

misleading, deceptive and/or ambiguous.”)  

                                                 
9
 The allegations in the Amended Complaint were nearly identical: 

68. Defendants also have targeted the Philadelphia metro area with internet/online marketing. 

69. Defendants pay for online "keyword advertising" intended to reach people searching personal injury 

lawyers in Philadelphia and the surrounding area. 

70. The Defendants' online advertising, in conjunction with their other marketing campaigns in the 

Philadelphia market, are intended to mislead and/or deceive the people of Pennsylvania that Defendants actively 

litigate personal injury matters in Philadelphia. 
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However, to establish a claim for false advertising, a Lanham Act plaintiff must prove 

first that the defendant has “made false or misleading statements” as to his own product or 

another’s. Pernod, 653 F.3d at 248 (3d Cir. 2011). Limiting Plaintiff’s allegations to alleged 

“false or misleading statements,” a number of the allegedly misleading commercials contain one 

of the floowing four statements, or a substantially similar statement, that the Court previously 

determined could survive a motion to dismiss: 

 “I’m your lawyer,” See Sec. Am. Compl. at ¶ 64, 78d, 78h; 

 

 “We’re all here for you,” Id. at ¶ 66, 78e, 78f, 78k, 78l, 78bb and “Our family is 

here for you,” Id. at ¶ 68, 78c, 78i, 78o, 69, 78x; 

 

 “You don’t pay us unless we’re successful,” Id. at ¶ 71, 78a, 78b, 78m, 78y; or 

 

 “Not a Referral Service” Id. at ¶¶ 83-91. 

 

Based upon the Court’s January 8, 2018 Opinion, commercials that include one of those 

four specific statements, or statements substantially similar, remain at issue in the case.
10

  

However, claims of false or misleading statements that that did not survive the Motion to 

Dismiss the Amended Complaint should again be dismissed. Specifically, Plaintiff again fails to 

identify a false or misleading statement in the advertisements in which John Morgan describes 

his experience or provides other personal information. See Sec. Am. Compl. at ¶¶ 73, 74.
11

 As 

the Court previously found: “Rosenbaum also alleged John Morgan’s description of his legal 

career is a false or misleading statement, however, does not allege a specific falsehood or 

inaccuracy in the description.” See Memorandum, at p, 6. 

                                                 
10

 Defendants do not concede that each commercial cited in the Second Amended Complaint supports the 

statement cited.  

 
11

 These same claims were made at ¶ 47 of the Amended Complaint: 

47. “In many of the advertisements John Morgan describes himself to the consumer as a trial lawyer with over thirty 

years of experience. The advertisements also provide other personal information about and/or characteristics of Mr. 

Morgan. These advertisements are meant to convey to the public that Mr. Morgan and his firm will be handling the 

consumer's claim.” 
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Similarly, Plaintiff again fails to identify a false or misleading statement in the 

advertisements that allegedly failed to advise that: (1) neither John Morgan or Ultima Morgan 

are licensed to practice in Pennsylvania, and (2) neither John Morgan nor Ultima Morgan is 

capable, without permission from the court, of representing prospective clients in personal injury 

matters. Sec. Am. Compl. at ¶¶ 75-76.
12

 Indeed, there are no representations in the 

advertisements that the attorneys who appear in the advertisements are licensed in Pennsylvania 

or that they would personally handle every case derived from the advertisements. 

Finally, with regards to some of the additional television advertisements included in the 

Second Amended Complaint, Plaintiff has not sufficiently alleged a false or misleading 

statement in each of the commercials, including the following:  

 “At Morgan & Morgan, we help to level the playing field with our business litigation 

group. … Use our financial strength to take on these business bullies. No recovery, no 

fee. You don’t have to be rich to be right.” Sec. Am. Compl. at ¶ 78(g). 

 

 “All law firms not the same … if your claim has been rejected, call us. If you’ve heard 

‘no,’ we may say ‘yes.’ A different set of eyes may give your claim a very different 

result. Let us help.” Id. at ¶ 78(s). 

 

 “[The old saying goes these is strength in numbers. We have almost 400 lawyers and 

1,600 people on staff here at Morgan & Morgan.]
13

 But at the core, this is a family 

business. Our family watching out for your family. Call us or email us 24 hours a day 7 

days a week. … And, if you ever have a problem, call our mom. She’ll fix it. Morgan & 

Morgan for the people and your family.” Id. at ¶ 78(u). 

 

 “Denied a job, harassed, paid less or even fired … Our team of employment lawyers 

fights to recover compensation for discriminated employees. You don’t owe us a fee 

unless we’re successful for you.” Id. at ¶ 78(v). 

                                                 
12

 These same claims were made at ¶¶ 45-46 of the Amended Complaint: 

45. The advertisements do not advise and/or suggest that John Morgan, the attorney speaking in the advertisement, 

is not licensed to practice law in Pennsylvania. 

46. The advertisements do not advise and/or suggest that John Morgan, the attorney speaking in the advertisement, 

is not able to legally represent clients in Pennsylvania 

 

 

 
13

 Plaintiff did not include the bracketed text in the Second Amended Complaint, however, the full text is 

provided in Exhibit I at No. 161. 
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 “When you call us for help, we answer. Even at 3 o’clock in the morning. Try it. Justice 

never sleeps.” Id. at ¶ 78(aa). 

 

Plaintiff is “a law firm that handles almost exclusively personal injury related matters.” 

Sec. Am. Compl. at ¶ 140. The foregoing advertisements not only  confirm that Plaintiff has 

pursued a scattershot and overbroad approach to its claims, but also that many Morgan & 

Morgan advertisements in the Philadelphia Market could not possibly have caused Plaintiff any 

harm because they were directed to other areas of practice.  The foregoing advertisements are not 

false and not actionable and, in any event, Plaintiff has no standing to pursue claims based on 

such advertisements. 

Defendants respectfully request that claims based upon these advertisements be dismissed 

from Second Amended Complaint. 

III. CONCLUSION 

 

For the foregoing reasons, Defendants request their Partial Motion to Dismiss be granted 

in its entirety, leaving the parties in the same position they were in prior to the Second Amended 

Complaint.   

Respectfully submitted, 

 

PIETRAGALLO GORDON ALFANO  

BOSICK & RASPANTI, LLP 

Date:  March 23, 2018 

 

By: /s/ Gaetan J. Alfano  

 GAETAN J. ALFANO 

 ERIC G. SOLLER 

LESLIE A. MARIOTTI 

I.D. Nos. 32971, 65560 & 309395 

1818 Market Street, Suite 3402 

Philadelphia, PA   19103     

(215) 320-6200     

Attorneys for Defendants 
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CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the Defendants’ Partial Motion to Dismiss 

Plaintiff’s Second Amended Complaint has been served this day upon the following individual 

and in the manner indicated below:   

VIA COURT’S ECF SYSTEM 

Ryan Cohen, Esquire 

Jeffrey Paul Curry, Esquire 

ROSENBAUM & ASSOCIATES, P.C. 

1818 Market Street 

Suite 3200 

Philadelphia, Pa 19103 

 

Maurice Mitts, Esquire 

Gerard McCabe, Esquire 

Geoffrey Huling, Esquire 

Jennifer Adams , Esquire 

MITTS LAW, LLC 

1822 Spruce Street 

Philadelphia, PA 19103 

 

 

Attorneys for Plaintiff 

 

 

 

PIETRAGALLO GORDON ALFANO 

BOSICK & RASPANTI, LLP 

Dated: March 23, 2018 

 

By: /s/Gaetan J. Alfano      

    GAETAN J. ALFANO, ESQUIRE 

    ERIC SOLLER, ESQUIRE 

    LESLIE A. MARIOTTI, ESQUIRE 

    I.D. Nos. 32971, 65560 & 309395 

    1818 Market Street, Suite 3402 

    Philadelphia, PA 19103 

    (215) 320-6200 

 

           Attorneys for Defendants 
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