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PRELIMINARY STATEMENT

Plaintiff initiated this action with a request to proceed under the pseudonym “Jaime Doe.”

The Part 1 Judge considered Plaintiff’s request, and granted it, ex parte, before Defendants were

served and before the case was assigned to this Court. Defendants make this motion to vacate

the Order allowing Plaintiff to proceed under the pseudonym “Jaime Doe” because upon

examination of all relevant facts, facts which were either intentionally or inadvertently omitted

from the ex parte motion papers presented to the Court, there is no justification to allow this

proceeding to deviate from the norm of requiring all parties in the litigation to be identified by

name. Simply put, the reasons that justify the extraordinary measure of allowing a party to

proceed by pseudonym, rather than by name, are not present in this case.

The factual context and reasons presented to the Court in the ex parte application as the

justification for proceeding under the pseudonym “Jaime Doe” are the following: Plaintiff’s

gender is non-binary (i.e., non-identifying as male or female), Plaintiff identifies as

“genderqueer,” Plaintiff had breast cancer and a double mastectomy, and Plaintiff’s preferred

personal pronouns are “they,” their” and “theirs.”1 With the belief that the foregoing was

confidential sensitive information not known to the general public, since Plaintiff did not advise

the Court otherwise in making the ex parte application, the Part 1 Judge issued a provisional

grant of “Jaime Doe” status. As is demonstrated in the papers submitted in support of this

motion to vacate the provisional grant of allowing Plaintiff to proceed by way of pseudonym,

prior to filing this lawsuit Plaintiff voluntarily disclosed to the public, by way of pictures and

words, the exact same allegedly confidential sensitive subject matters that Plaintiff seeks to keep

1 Defendants refer to Plaintiff using the preferred pronouns in this Memorandum.
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2

confidential in this action.2 As such, the Part 1 Judge’s extraordinary step of withholding the

Plaintiff’s name from the public record should be vacated and Plaintiff should be required to

proceed, as is the norm, by actual name.

BACKGROUND

A. Procedural History and Additional Facts

On October 25, 2017, Plaintiff filed a Complaint in their own name alleging that Fedcap

Rehabilitation Services, Inc. (“Fedcap”), the Chief Executive Officer at Fedcap, and the former

Chief Operations Officer at Fedcap discriminated against Plaintiff on the basis of disability and

sexual orientation, interference and retaliation under the Family and Medical Leave Act, 29

U.S.C. § 2601, et seq. (“FMLA”), the New York State Human Rights Law, New York State

Executive Law, § 296 (“NYSHRL”), and the New York City Human Rights Law, New York

City Administrative Code § 8-107, et seq. (“NYCHRL”). (See ECF No. 1.)

That same day, Plaintiff sought leave to file the Complaint pseudonymously or proceed

under seal. (ECF No. 4.) In the accompanying Memorandum of Law (ECF No. 5, hereinafter

“Pl. Mem.”), Plaintiff alleged that beginning in or around June 2015 they suffered mental

anguish, humiliation and embarrassment due to a hostile work environment that was created

when Plaintiff chose not to pursue breast reconstructive surgery because of sexual orientation

(queer) and gender identity (genderqueer). (Pl. Mem. 2.) Plaintiff claimed that after having a

bilateral mastectomy, on or about August 10, 2015, Plaintiff began dressing in a suit and tie,

thereby making Plaintiff’s gender identity visibly known in the workplace. (Pl. Mem. 3.) In

2 Defendants have filed this Memorandum (as well as the accompanying Affirmation of Traycee
Ellen Klein dated January 22, 2018 (“Klein Aff.”), with the annexed exhibits thereto) with
redactions on ECF and under seal to ensure that Plaintiff’s identity will not be revealed while this
motion is pending.
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addition, Plaintiff came out publicly as genderqueer on the social media website

“Caringbridge.org.” (Pl. Mem. 3.) Plaintiff alleged that they needed to take additional time off

to have a second surgery to remove remaining breast tissue in November 2015, but were denied

that request in alleged violation of the FMLA. (Pl. Mem. 3.) Plaintiff claimed that after their

surgery they were allegedly retaliated against by being required to take on additional work

without compensation or promotion. (Pl. Mem. 3.)

Plaintiff argued that they should be permitted to proceed under a pseudonym because the

matters at issue in this case involve “highly sensitive areas” such as sexual orientation and

gender identity. (Pl. Mem. 4). Plaintiff further argued that there was a risk to Plaintiff of mental

harm and potentially even physical harm if their identity was revealed. (Pl. Mem. 4.) Plaintiff

claimed that they were taken out of work on leave by their psychotherapist to guard against their

emotional stability and that Plaintiff “risks further emotional harm if they are forced to pursue

their claim under their own name.” (Pl. Mem. 5.)

In light of Plaintiff’s motion and memorandum, on October 26, 2017, the Part 1 Judge,

the Honorable Paul A. Crotty, granted Plaintiff’s motion to proceed pseudonymously under the

pseudonym “Jaime Doe,” but stated that the order was without prejudice to Defendants’ right to

move for relief from that order after the case was assigned. (ECF. No. 8.) Once the case was

assigned, this Court directed Plaintiff to file an amended complaint using a pseudonym in place

of Plaintiff’s name, and directed the clerk of the Court to seal the original Complaint. (ECF. No.

9.) Plaintiff filed the Amended Complaint (or “AC”) on October 30, 2017, using the Jaime Doe

pseudonym and making the same claims as in the original Complaint. (ECF. No. 13.) Plaintiff

is no longer employed by Fedcap, as Fedcap eliminated Plaintiff’s position and Plaintiff chose
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4

not to accept other positions within Fedcap that were offered and Plaintiff chose not to apply for

other open positions. (Klein Aff. Exs. 1, 2.)

B. Plaintiff’s Memorandum Fails to Disclose Key Facts
Regarding Their Public Disclosures, Including Their
Appearance in Two New York Times Articles

Plaintiff’s Memorandum ignored and omitted key facts regarding their public disclosures

that make their purported desire to proceed under a pseudonym absolutely spurious.

First, although Plaintiff claims that their Facebook page is private (AC ¶ 51), Plaintiff

failed to inform the Court that they have a public Twitter page that identifies Plaintiff’s name in

which Plaintiff has tweeted and/or retweeted about transgender issues, their employment at

Fedcap, and their breast cancer surgeries. Plaintiffs’ Twitter page, and all of their tweets, are

available to everyone in the public online. Their Twitter page also includes several pictures of

themselves at various events, including Fedcap events. (See Klein Aff Ex. 3.)

3 Klein Aff. Ex. 4 is also available at
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4 Klein Aff. Ex. 5 is also available at
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(Klein Aff. Ex. 5.)

(Klein Aff. Ex. 5.)

Plaintiff did not disclose the foregoing facts contradicting the basis for proceeding

pseudonymously when they sought permission to proceed under a pseudonym.
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ARGUMENT

POINT I

THE DECISION TO PERMIT PSEUDONYMOUS PLEADING
REQUIRES EXCEPTIONAL CIRCUMSTANCES.

Rule 10(a) of the Federal Rules of Civil Procedure directs the form of pleadings, which

must include a caption, with a title, in which the names of the parties appear. “This requirement,

though seemingly pedestrian, serves the vital purpose of facilitating public scrutiny of judicial

proceedings and therefore cannot be set aside lightly. . . . ‘The people have a right to know who

is using their courts.’” Sealed Plaintiff v. Sealed Defendant #1, 537 F.3d 185, 188-89 (2d Cir.

2008) (quoting Doe v. Blue Cross & Blue Shield United, 112 F.3d 869, 872 (7th Cir. 1997)

(hereinafter “BC-BS United”)).

Strict compliance with the Rule and its purposes would bar pseudonymous pleadings,

such as the Part 1 Judge provisionally approved here. While courts have carved out exceptional

circumstances in which a pseudonymous pleading will be allowed, it is to be neither ordinary nor

common; leave to use a pseudonym should be a “rare dispensation.” James v. Jacobson, 6 F.3d

233, 238 (4th Cir. 1983). “There is a strong presumption against allowing parties to use a

pseudonym.” Luckett v. Beaudet, 21 F. Supp. 2d 1029, 1029 (D. Minn. 1998) (emphasis added).

“[I]n exceptional circumstances, compelling concerns relating to personal privacy or

confidentiality may warrant some degree of anonymity in judicial proceedings, including use of a

pseudonym.” Co. Doe v. Public Citizen, 749 F.3d 246, 273 (4th Cir. 2014).

In the Second Circuit, courts deciding whether to permit pseudonymous pleading apply a

“a balancing test that weighs the plaintiff’s need for anonymity against countervailing interests in

full disclosure.” Sealed Plaintiff, 537 F.3d at 189. This requires courts to consider factors such

as whether the litigation involves highly sensitive matters, whether the plaintiff has kept his or
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her identity confidential, and whether the plaintiff faces harm from disclosure of his or her

identity. Id. at 189-90 (citations omitted).
5 Naturally, courts evaluating such factors have noted

that “[t]he plaintiff's interest in anonymity is weaker where anonymity has already been

compromised.” Doe v. Del Rio, 241 F.R.D. 154, 158 (S.D.N.Y. 2006).

POINT II

PLAINTIFF DOES NOT SATISFY THE EXCEPTIONAL
CIRCUMSTANCES STANDARD TO PROCEED UNDER A PSEUDONYM.

Plaintiff argued for anonymity based upon four legal grounds that do not hold up upon

further scrutiny: (i) that the public has an interest in allowing Plaintiff to proceed anonymously;

(ii) that the issues in this litigation are highly sensitive to Plaintiff; (iii) that Plaintiff will suffer

mental and physical harm if forced to proceed by name; and (iv) that Defendants will not suffer

prejudice if Plaintiff proceeds anonymously. (Pl. Mem. 4-5.) The facts reveal that Plaintiff was

wrong on all four grounds. Indeed, Plaintiff has not taken adequate steps to protect

confidentiality of their own circumstances, which is enough on its own to justify revoking the

5 The Second Circuit has identified a non-exhaustive list of factors that courts can consider when
conducting the balancing test, including whether the litigation involves matters that are highly
sensitive and of a personal nature; whether identification poses a risk of retaliatory physical or
mental harm to the party seeking to proceed anonymously or even more critically, to innocent
non-parties; whether identification presents other harms and the likely severity of those harms,
including whether the injury litigated against would be incurred as a result of the disclosure of
the plaintiff’s identity; whether the plaintiff is particularly vulnerable to the possible harms of
disclosure; whether the suit is challenging the actions of the government or that of private
parties; whether the defendant is prejudiced by allowing the plaintiff to press his claims
anonymously, whether the nature of that prejudice (if any) differs at any particular stage of the
litigation, and whether any prejudice can be mitigated by the district court; whether the plaintiff's
identity has thus far been kept confidential; whether the public's interest in the litigation is
furthered by requiring the plaintiff to disclose his identity; whether, because of the purely legal
nature of the issues presented or otherwise, there is an atypically weak public interest in knowing
the litigants’ identities; and whether there are any alternative mechanisms for protecting the
confidentiality of the plaintiff. Sealed Plaintiff, 537 F.3d at 89-90 (internal quotation marks,
numbering and citations omitted).
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previously granted relief allowing Plaintiff to proceed pseudonymously. See, e.g., Doe v. Delta

Airlines, 310 F.R.D. 222, 226 (S.D.N.Y. 2015) (requiring plaintiff to file amended complaint

identifying herself by name where plaintiff was unable to demonstrate that their purported need

for privacy outweighed the benefits of full disclosure), aff’d, 672 F. App’x 48 (2d Cir. 2016).

A. The Public’s Interests Weigh Against Pseudonymous Pleading.

Due to alleged sensitivities about their sexual orientation, gender identity and health

issues surrounding their double mastectomy, Plaintiff sought to proceed with a pseudonym under

the guise that there is a public interest in allowing them [Plaintiff]to do so. (Pl. Mem. 5-6.)

However, Plaintiff ignores the strong public policy that “[l]awsuits are public events.” Doe v.

Frank, 951 F.2d 320, 324 (11th Cir. 1992). “It is the public, not the court [or the defendants],

which has an interest in the disclosure of the parties’ identities.” Free Market Compensation v.

Commodity Exchange, Inc., 98 F.R.D. 311, 313 (S.D.N.Y. 1983); see also Roe v. Aware Woman

Ctr. for Choice, Inc., 253 F.3d 678, 691 n.7 (11th Cir. 2001) (Hill, J., concurring in part); Doe v.

Megless, 654 F.3d 404 411 (3d Cir. 2011) (“[T]he thumb on the scale … is the universal interest

in favor of open judicial proceedings. There is universal public interest in access to the identities

of litigants.”).

“A complaint’s caption ‘protect[s] the public’s legitimate interest in knowing which

disputes involving which parties are before the federal courts….” Belanger v. BNY Mellon Asset

Mgmt., LLC, 307 F.R.D. 55, 58 n.4 (D. Mass. 2015) (quoting Doe v. Indiana Black Expo, 923 F.

Supp. 137, 139 (S.D. Ind. 1996)). Indeed, the public interest holds such sway that it authorizes

interested third parties to challenge a Doe designation, even if the parties to the lawsuit do not

object to proceeding in that manner. See, e.g., Co. Doe, 749 F.3d at 259-62.

“Pseudonymous litigation undermines the public’s right of access to judicial proceedings.

The public has an interest in knowing the names of the litigants … and disclosing the parties’

Case 1:17-cv-08220-JPO-OTW   Document 29   Filed 01/22/18   Page 13 of 20



10

identities furthers openness of judicial proceedings.” Co. Doe, 749 F.3d at 273; accord BC-BS

United, 112 F.3d at 872; Luckett, 21 F. Supp. 2d at 1029. The public’s interest, moreover,

extends beyond simply the weighty interest in openness in the courts. It includes a pragmatic

component. The ability to identify repeat litigants impacts future adverse parties. See Lindsey v.

Dayton-Hudson Corp., 592 F.2d 1118, 1125 (10th Cir. 1979) (noting that use of pseudonyms

“may cause problems … in fixing res judicata effects of judgments”). Additionally,

“[i]nvolvement in litigation often signals something negative about the litigants, and

pseudonymity might obscure this signal.” Lior Jacob Strahilevitz, Essay: Pseudonymous Litig.,

77 U. Chi. L. Rev. 1239, 1247 (2010). Thus, weighing the alleged competing interests between

the public’s right to know who is using its courts and Plaintiff’s “sensitivities,” the balance tips

strongly in favor of not allowing pseudonym litigation.

This case should not be treated any differently than the overwhelming majority of all

cases filed: the Plaintiff should be required to proceed by name, without a pseudonym. If the

Court were to allow Plaintiff to continue to proceed under a pseudonym (which it should not),

the only thing the Court would be doing is denying the public’s right to know that Plaintiff is a

litigant since the public already knows Plaintiff’s name, that Plaintiff had a double mastectomy,

that Plaintiff decided to forgo breast reconstruction and that Plaintiff has decided to identify as

genderqueer (See Klein Aff. Exs. 3-5.) Under these circumstances (i.e., that this alleged

“sensitive information” about Plaintiff is already voluntarily existing in the public domain), there

is absolutely no basis now to allow the extraordinary measure of proceeding by pseudonym. To

do so would be contrary to our litigation system and the general pleading requirement, pursuant

to Rule 10(a) of the Federal Rules of Civil Procedure, requiring parties to appear by name. Just

as Plaintiff has publicly identified Defendants in this litigation, naming two senior level
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executives and attributing blatantly false actions and statements to them, Plaintiff’s identity

should also be disclosed.6 As has been the case since time immemorial, “‘the people have a right

to know who is using their courts.’” Sealed Plaintiff, 537 F.3d at 188-89 (quoting BC-BS United,

112 F.3d at 872). Plaintiff should not be able to shield “their” identity and deny the public the

right to scrutinize “their” veracity.7

B. Plaintiff’s Participation in the Two New York Times Articles Demonstrates
That They Have Not Maintained Confidentiality of the Purportedly “Highly
Sensitive” Matters They Seek to Keep Private.

The most important factor influencing the decision to allow pseudonymous pleading lies

in the efforts made by the party to maintain the confidentiality of the matters that need

protection. On this factor, Plaintiff fails completely. As detailed above, Plaintiff has maintained

social media postings, including a Facebook page and an active Twitter presence, and Plaintiff

has repeatedly tweeted or retweeted about transgender issues, their double mastectomy, and even

their employment at Fedcap. (See Klein Aff Ex. 3.) Further, Plaintiff has participated in

disclosures to the public in two New York Times articles that absolutely shatter Plaintiff’s claim

that they must keep their identity secret or that they believe the issues in this litigation are

“highly sensitive.” (See Klein Aff Exs. 4, 5.)

6 It should also be noted that Plaintiff felt it appropriate to address in a publicly filed document
the identity and presumed sexuality of two individuals that work at Fedcap, yet wants “their”
[Plaintiff’s identity] hidden from the public. See Paragraph 67 of the Amended Complaint.
7 To the extent there is personal health information, or other confidential or sensitive
information, in this litigation, the appropriate way to handle this is the same manner it is handled
in all cases, either by way of the parties entering into a Confidentiality Stipulation and/or the
Court issuing a Confidentiality Order.
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As a result, these two New

York Times articles involve the exact same supposedly “sensitive issues” that Plaintiff claims are

at issue in this litigation (see Pl. Mem. 4). Accordingly, Plaintiff’s citations to and reliance on a

handful of cases that have granted plaintiffs’ requests due to the “highly sensitive” subject areas

of the litigation because they concern issues like transsexuality or sexual orientation are

completely disingenuous (see Pl. Mem. 4). While the plaintiffs in those cases may have had

legitimate privacy concerns over their sexual orientation or other sensitive areas, it is clear that

this Plaintiff does not: to the contrary, Plaintiff was a “surprisingly eager” participant in the New

York Times articles that revealed to the general public the very alleged personal facts that

Plaintiff now claims are highly sensitive and confidential. (See Klein Aff. Ex. 5.)

Plaintiff’s disclosures therefore carry a significant implication: “[t]he genie is out of the

bottle,” Gambale v. Deutsche Bank AG, 377 F.3d 133, 144 (2d Cir. 2004), and the court “simply

do[es] not have the power … to make what has thus become public private again.” Id. Any

prospective employer or other person searching the Internet for information about Plaintiff

presumably will find on the internet the key details about Plaintiff that Plaintiff purports to keep

secret by the use of the Jaime Doe. See, e.g., Corley v. Vance, No. 15-cv-1800, 2015 WL

4164377, 2015 U.S. Dist. LEXIS 92837, at *20 (S.D.N.Y. June 22, 2015) (denying plaintiff’s

motion to proceed under pseudonym where information at issue was already “a matter of public

record” and thus “figuratively speaking, the cat is already out of the bag.”). Plaintiff gains

nothing by obtaining anonymity in this suit. Because Plaintiff has publicly discussed the key

“sensitive” issues in this litigation, there is no basis to deviate from the well-established rule

under Rule 10(a) that a party must appear by name.
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C. There Is No Risk of Harm to Plaintiff That Justifies Pseudonymous Pleading.

Plaintiff argued that pseudonymous pleading was required because “there is a risk to the

Plaintiff of further mental harm and even physical harm if they are forced to proceed under their

own name.” (Pl. Mem. 4.) As an initial matter, it is not entirely clear from Plaintiff’s

memorandum exactly what harm they are describing (see Pl. Mem. 5 (confusingly describing “an

unfettering process of authenticity” that has been “marked by solicitous disdain”)). To the extent

that Plaintiff is claiming that they will suffer harm (whether emotional or physical) from Fedcap

and its employees if their name is revealed, that cannot be true because Plaintiff no longer works

at Fedcap. (See Klein Aff. Exs. 1, 2.) In any event, Plaintiff’s public disclosures destroy any

pretense that Plaintiff will be harmed by proceeding under their own name.

Accordingly, any harm from the identification of

Plaintiff’s name has already occurred in connection with the New York Times articles, and their

own social media posts.8

Although Plaintiff cited repeatedly to Doe No. 2 v. Kolko, 242 F.R.D. 193 (E.D.N.Y.

2006) (see Pl. Mem. 4-5), that case is completely inapposite. There, the plaintiff brought an

action against a rabbi and a yeshiva (an educational institution that is an exponent of the

Orthodox Jewish faith) alleging that the rabbi sexually abused him as a child while plaintiff was

a student at the yeshiva. Kolko, 242 F.R.D. at 194. The court approved the plaintiff’s request to

use a pseudonym in large part because the plaintiff had a justifiable fear that disclosure of his

name would result in retaliation and ostracism in the Orthodox Jewish community. Id. at 196.

8 The Court must closely scrutinize any submission by Plaintiff regarding their alleged
psychological harm. See Del Rio, 241 F.R.D. at 161-62.
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Significantly, although the defendants in Kolko tried to argue that the plaintiff’s privacy concerns

were unfounded because the plaintiff had been cited in a New York Magazine article, the court

explained that the plaintiff’s name never actually appeared in the article (nor was it stated that

the plaintiff appeared in any pictures); instead the author of the New York Magazine article

respected the plaintiff’s statement that “he ‘wishes to maintain his anonymity.’” Id. at 197

(emphasis added). As such, the facts of this case could not be more opposite to those in Kolko,

where the court found it justified to deviate from the norm of naming the plaintiff. Unlike in

Kolko, here

discussing the very same sensitive issues that are being used as the basis to

proceed in this litigation under a pseudonym.

Because there will be no harm to Plaintiff by disclosing their name in this Action, as that

information is already out in the public, the Court should grant Defendants’ request to lift (i.e.,

vacate) the pseudonym. See, e.g., Anonymous v. Medco Health Sols., Inc., 588 F. App’x 34, 35

(2d Cir. 2014) (finding that harm outlined by plaintiff was “rather speculative in nature” and

holding that trial court did not abuse its discretion in denying plaintiff’s motion to proceed under

a pseudonym).

D. Defendants’ Interests Weigh Against Pseudonymous Pleading.

Plaintiff also argued that Defendants will not suffer any prejudice by allowing Plaintiff to

proceed anonymously (Pl. Mem. 5.), but that is wrong. Defendants have a reputational interest at

stake and will be prejudiced by being constrained by Doe pleadings by not being able to publicly

identify their accuser. See, e.g., Doe v. Hartz, 52 F. Supp. 2d 1027, 1047 (N.D. Iowa 1999).

Plaintiff elected to bring a lawsuit and put their credibility in issue. “In the civil context,

the plaintiff instigates the action, and, except in the most exceptional cases, must be prepared to

proceed on the public record.” Doe v. Bell Atl. Business Sys. Servs., 162 F.R.D. 418, 422 (D.
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Mass. 1995). “Fairness requires that [they] be prepared to stand behind [their] charges publicly.”

Doe v. Shakur, 164 F.R.D. 359, 361 (S.D.N.Y. 1996). Fedcap and the two individual defendants

are no less entitled to consideration of their interests than any other defendant. Plaintiff “cannot

use [their] privacy interests as a shelter from which [they] can safely hurl these accusations

without subjecting [themselves] to public scrutiny, even if that public scrutiny includes scorn and

criticism.” Indiana Black Expo, 923 F. Supp. at 142. Here, Defendants have a valid interest in

confronting their silent accuser; allowing Plaintiff to remain anonymous will shield Plaintiff

from any accountability from Defendants for making meritless claims. See Delta Airlines, 310

F.R.D. at 225 (holding that Delta would suffer “concrete prejudice in several respects” if the case

were to proceed to trial).

Plaintiff cited Doe v. Colgate Univ., No. 15-cv-1069, 2016 WL 1448829, 2016 U.S. Dist.

LEXIS 48787, at *10-11 (N.D.N.Y. Apr. 12, 2016) in support of their argument that Defendants

will not suffer prejudice, but Plaintiff ignored that, just like in Kolko, the plaintiff’s identity in

Colgate Univ. was never publicly revealed. Indeed, while there was a news story about the

plaintiff in Colgate Univ., the news story did not name or identify the plaintiff. Id. at *10. By

contrast, here Plaintiff was named in two New York Times articles.

Finally, in accordance with the Part 1 Judge’s Order, Defendants in making the instant

motion and filing the referenced exhibits have no choice but to seek permission from the Court to

file certain documents under seal and enter needless redactions – including the two publicly filed

New York Times articles – all in an effort to preserve Plaintiff’s (already public) identity.

Litigation is costly and the time expended by counsel in entering such redactions increases those

costs to the Defendants. Defendants, and their counsel, absolutely should not be required to be

conscientious of the concealment of Plaintiff’s identity when Plaintiff is clearly not.
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Accordingly, Defendants’ interests should be considered and weighed in favor of public

disclosure of Plaintiff’s name.

CONCLUSION

For the foregoing reasons, Defendant respectfully requests that the Court (i) vacate the

Part 1 Judge’s October 26, 2017 ex parte order permitting Plaintiff to proceed under the

pseudonym “Jaime Doe”, (ii) order that the Clerk of the Court vacate docket entry 9 on ECF,

which sealed the complaint at Docket Number 1, (iii) award Defendants attorneys’ fees and costs

incurred in making the instant motion since Plaintiff knew that there was no legitimate basis to

request that the Court allow Plaintiff to proceed under a pseudonym given the Plaintiff’s

voluntary disclosure to the public of the information alleged to be confidential and sensitive, and

(iv) award Defendants such other and further relief as the Court deems just and proper.

Dated: January 22, 2018
New York, New York

Respectfully Submitted,

EPSTEIN BECKER & GREEN, P.C.

/s/ Traycee Ellen Klein
Traycee Ellen Klein (tklein@ebglaw.com)
Jonathan L. Shapiro (jshapiro@ebglaw.com)
250 Park Avenue
New York, NY 10177
Tel: 212.351.4500
Attorneys for Defendants
Fedcap Rehabilitation Services Inc., Christine
McMahon and Joseph Giannetto
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