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UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 

JACKSONVILLE DIVISION 
 
 

IN RE: ENGLE CASES 
       Case No.: 3:09-cv-10000-J-WGY-JBT 
 
            / 
 

ORDER 
 

Nearly nine years ago the federal Engle litigation saga began. It has now, mercifully, 

run its tortured course, approaching its apparent end. On October 18, 2017, following an 

extensive investigation by the United States Attorney’s Office for the Middle District of 

Florida, the Court imposed $9,164,404.12 in monetary sanctions on The Wilner Firm, P.A. 

(“Wilner”) and Farah & Farah, P.A. (“Farah”).1 (Doc. 2181, Sanctions Order). The Court 

imposed these sanctions under Rule 11, 28 U.S.C. § 1927, and its inherent authority to 

address litigation abuses of widespread proportion. Chief among these abuses included 

advocating at least 1,250 frivolous Engle-progeny lawsuits and making material 

misrepresentations in the process. The Court directed the amount of the sanction be 

transferred from the Federal Engle Tobacco Settlement Fund to the Court’s registry pending 

the completion of any appeal. As for the remaining balance, consisting of attorneys’ fees 

and costs, the Court directed counsel for the tobacco plaintiffs to submit a proposal for 

disbursing the money. (Sanctions Order at 148, ¶ 5).  

                                                           
1  The Court also imposed various non-monetary sanctions, including a referral to the Florida 
Bar for an investigation and a public reprimand. (Sanctions Order at 145-46). 
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A predictable fight over the spoils led to a dispute in state court among Wilner, Farah, 

and several other plaintiffs’ law firms over division of the attorneys’ fees. Attempts to reach 

an agreement on the fee division were unsuccessful. To resolve the impasse, Wilner, Farah, 

Lieff Cabraser Heimann & Bernstein (“Lieff Cabraser”), and Motley Rice jointly suggested 

the Court authorize Anthony Porcelli, United States Magistrate Judge, to mediate the fee 

dispute. (Doc. 2200). The Court approved the recommendation and tasked Judge Porcelli 

with untying the Gordian knot pulled fast by the competing lawyers. (Doc. 2207).  

After several mediation sessions, the plaintiffs’ lawyers reached a tentative 

settlement agreement. (See Doc. 2211). Under the agreement, Wilner and Farah would 

receive 22% of the attorneys’ fees from the Federal Engle Tobacco Settlement Fund,2 or 

about $8.66 million before any sanction, instead of the 40% minimum provided for in their 

fee-sharing agreement with Lieff Cabraser, which would have yielded about $15.7 million. 

(See Doc. 2212 at 3, ¶ 9). In other words, Wilner and Farah agreed to forego over $7 million 

in attorneys’ fees. Seeking to effectuate the tentative agreement, Wilner and Farah filed the 

instant Motion for Entry of an Order Modifying Sanction. (Doc. 2212) (“Motion”). “The 

proposed settlement is conditioned upon a reduction of the sanction from $9,164,404.12 to 

$4,329,668.43. (Doc. 2212 at 3, ¶ 8). Thus, the Farah and Wilner firms’ expected share of 

the attorneys’ fees from the Federal Engle Tobacco Settlement Fund, approximately $8.66 

million, will be reduced by the remaining sanction in the amount of $4,329,668.43, leaving 

                                                           
2  Before deducting any amount for the sanction, the amount of money in the Federal Engle 
Tobacco Settlement Fund earmarked for attorneys’ fees, as of November 1, 2017, was 
$39,260,622.07. (Doc. 2185 at 1).  
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the firms to share approximately $4.33 million in fees.3 The funds resulting from the reduced 

sanction, $4,834,735.69, will “be paid from the Court registry to the Federal Engle Tobacco 

Settlement Fund.” Id. From there, the funds will be disbursed among the other plaintiffs’ 

law firms according to the terms of the settlement agreement. In sum, the $4.8 million 

reduction of the sanction will consummate Wilner’s and Farah’s settlement with Lieff 

Cabraser and Motley Rice by allowing those funds to be paid to the law firms that the Court 

determined should not be sanctioned. Wilner and Farah posit that “the proposal maintains 

significant economic sanctions,” and that Wilner and Farah “will at best receive a quarter 

of the amount they contend they are otherwise due.” (Id. at 3-4, ¶ 10).  

Importantly, Judge Porcelli authorized the parties to relay his belief “that the 

settlement was carefully structured in consideration of all the parties’ positions and with 

close appreciation of the Court’s intentions with respect to the Sanctions Order.” (Id. at 2, ¶ 

6). Namely, the sanction reduction “attempts to take into account the fact that under the 

proposed settlement, Wilner and Farah will not be receiving 40 percent of the attorneys’ 

fees as contemplated [by the Sanctions Order] but 22 percent of the total amount of 

attorneys’ fees.” (Id. at 3, ¶ 9) (citation omitted).  

Notably,  

[t]he proposed settlement will resolve all disputed issues between the parties 
on the matters before this Court and in the related state-court litigation. Judge 
Porcelli’s proposal would also bring closure to the sanctions process because 
Wilner and Farah have agreed to withdraw their motions for rehearing and 
have agreed not to seek appellate review.  

                                                           
3  In entering the Sanctions Order, the Court anticipated that Wilner and Farah would be 
receiving approximately $15.6 million in fees, less the $9.2 million sanction, leaving them to share 
approximately $6.4 million. 
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(Id. at 2, ¶ 7). “[T]he proposed settlement agreement promotes finality with respect to all 

matters before the Court and between the parties. The Sanctions Order as modified will 

become final, the litigation will conclude, and the collateral attorneys’ fees dispute will have 

been resolved.” (Id. at 4, ¶ 11).  

 As a preliminary matter, the proposed settlement before the Court is a product of 

deliberations only among Judge Porcelli and the law firms. The undersigned were not 

involved in, or privy to, the negotiations. 

With due regard for the course of this litigation, the import and impact of the 

Sanctions Order and careful consideration of the Motion and the settlement agreements filed 

under seal, we have resolved to grant the Motion and approve the settlement. To permit the 

parties to effectuate the settlement, the Court will reduce the sanction imposed on Wilner 

and Farah from $9,164,404.12 to $4,329,668.43. This reduction does not reflect a retreat 

from the Sanctions Order. Neither does the Court shrink from its findings of abuse or the 

original computation of the sanction amount. The Court reaffirms every aspect of its 

Sanctions Order, both the factual and legal conclusions. Wilner and Farah filed at least 1,250 

frivolous lawsuits and continued to advocate or maintain them in federal court after they 

knew, or certainly should have known, they were baseless. These frivolous suits included, 

among other things, 588 personal injury cases filed after the plaintiffs were long dead and 

18 cases on behalf of plaintiffs who never smoked. Time and again along the way, attorneys 

from Wilner and Farah, particularly Norwood Wilner, made material misrepresentations 

about the level of contact with their so-called “clients”, whether the cases were viable, and 
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whether the plaintiffs had authorized the lawsuits. A sanction of $9,164,404.12 was 

appropriate to compensate the public for the waste of judicial resources in light of the cost 

to the taxpayer of each frivolous claim and the cost of the Special Master’s investigation. 

The Court stands by its original analysis and conclusions. In reducing the monetary sanction, 

the Court does not find any error in the prior Order. 

That said, reducing the sanction is appropriate under the circumstances and is 

consistent with key parts of the Sanctions Order. For starters, the Court specifically rejected 

the Special Master’s recommended sanction that would force Wilner and Farah to disgorge 

all their attorneys’ fees from the Federal Engle Tobacco Settlement Fund. (Sanctions Order 

at 132-33). Without amendment, implementation of the Sanctions Order against the 

backdrop of the mediated agreement would effectively force the miscreant lawyers to 

disgorge all their attorneys’ fees (and more). The current sanction of approximately $9.2 

million exceeds their share of the fees under the agreement (about $8.66 million) by 

approximately half a million dollars. So, reducing the sanction is consistent with the intent 

of the order to avoid total disgorgement.  

Next, when a court imposes sanctions it must be assured the sanctioned party has the 

ability to pay. E.g., Baker v. Alderman, 158 F.3d 516, 528-29 (11th Cir. 1998). On the 

record before it, the Court determined that Wilner and Farah had the ability to pay the $9.2 

million sanction because (1) approximately $45 million was in the Federal Engle Tobacco 

Settlement Fund, with approximately $39 million earmarked for attorneys’ fees, and (2) 

under their fee sharing contract with Lieff Cabraser, Wilner and Farah stood to receive at 

least 40% of the attorneys’ fees, or about $15.6 million. (Sanctions Order at 141-42 & n.76). 
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Since Wilner and Farah had over $15 million dollars in attorneys’ fees sitting in the Federal 

Engle Tobacco Settlement Fund, it was readily apparent they could pay the $9.2 million 

sanction from available funds. The agreement now before the Court, however, alters that 

reality. Post mediation, Wilner and Farah stand to receive only $8.66 million in attorneys’ 

fees. Reducing the sanction achieves the goal of ensuring that Wilner and Farah can pay the 

fine from readily available funds without the need to delve into the firms’ potentially 

sensitive financial information.  

Third, the remaining sanction amount, $4,329,668.43, is still sizeable and represents 

approximately 50% of the fees Wilner and Farah will receive under the settlement 

agreement. 

Finally, and most importantly, in its Sanctions Order the Court sought to teach the 

importance of conserving scarce judicial resources. Granting the Motion to approve the law 

firms’ settlement advances that goal by bringing two threads of litigation to an end: the state 

court litigation over the division of attorneys’ fees and the federal court sanctions litigation. 

As Wilner and Farah state in their Motion,  

[t]he proposed settlement will resolve all disputed issues between the parties 
on the matters before this Court and in the related state-court litigation. Judge 
Porcelli’s proposal would also bring closure to the sanctions process because 
Wilner and Farah have agreed to withdraw their motions for rehearing and 
have agreed not to seek appellate review.  

 
(Doc. 2212 at 2, ¶ 7). “[T]he proposed settlement agreement promotes finality with respect 

to all matters before the Court and between the parties. The Sanctions Order as modified 

will become final, the litigation will conclude, and the collateral attorneys’ fees dispute will 

have been resolved.” (Id. at 4, ¶ 11). Closing these two threads of litigation preserves the 
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resources of this Court, the Fourth Judicial Circuit Court for the State of Florida, and likely 

the United States Court of Appeals for the Eleventh Circuit.  

The Court is satisfied that granting the Motion does not undermine the purposes of 

the Sanctions Order. A significant monetary sanction remains; the responsible law firms 

receive public reprimands; and the referral to the Florida Bar remains intact. Even after 

today’s adjustment to the sanction, surely the bugle to the Bar is unmuted. Any repeat of the 

abuses chronicled in the federal Engle litigation can expect to draw the same spotlight or 

similarly weighty sanctions.  

As the Court noted in the Sanctions Order, “[i]mposing sanctions on members of the 

Bar of this Court is an unpleasant task.” (Sanctions Order at 146). Nevertheless, the Court 

imposed “sanctions reluctantly but with the conviction that it is the right thing to do.” (Id. 

at 147). That conviction remains steadfast as ever. Just as the chess player’s freedom to play 

chess depends on the rigidity of the squares and the moves, so too the freedom of counsel 

to advance the rights of their clients must be cabined by compliance with the rules of court 

and ethical principles. Without boundary, the exercise loses all predictability and reliability, 

and the confidence of the public in our system of justice is irrevocably undermined. That 

said, the Court agrees that reducing the sanction is consistent with the overall goals of the 

Sanctions Order and is in the best interest of the public and the involved parties.  

The long- awaited end of the road is in sight. The Court is anxious to turn the page, 

finish the chapter and close the book, as Wilner and Farah must be as well. We would be 

remiss not to call out for special commendation the yeoman’s work of Magistrate Judge 

Anthony Porcelli in mediating this dispute. His unselfish contribution of invaluable time, 
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intellect, considerable patience, and unyielding optimism allowed Excalibur to be extracted 

from the stone and the holy grail of compromise to be realized. We are in his debt. We also 

acknowledge with grateful appreciation the long hours of dedicated labor and commitment 

of resources by the office of the United States Attorney for the Middle District of Florida. 

Their willingness to accept the special master assignment, the professionalism reflected in 

the product produced by the investigation, and comprehensive report to the Court brought 

order to chaos and represented the highest traditions of public service in the administration 

of justice. 

Accordingly, it is hereby ORDERED: 

1. The Motion for Entry of an Order Modifying Sanction (Doc. 2212) is 

GRANTED.  

2. The Court reduces the sanction imposed on Wilner and Farah in the Sanctions 

Order from $9,164,404.12 to $4,329,668.43. The Court directs the Clerk to 

transfer the difference, $4,834,735.69, from the Court’s registry to the Federal 

Engle Tobacco Settlement Fund, c/o Peter F. Haugh, Wells Fargo Legal Specialty 

Group, 401 S. Tryon Street, 2nd Fl., Charlotte, NC 28202.  

3. Following deposit of $4,834,735.69 into the Federal Engle Tobacco Settlement 

Fund, the Federal Engle Tobacco Settlement Fund administrator shall disburse 

the entire Federal Engle Tobacco Settlement Fund in a manner consistent with 

the parties’ settlement agreement.  
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4. Wilner’s Motion to Alter or Amend the Sanctions Order (Doc. 2189) and Farah’s 

Motion for Reconsideration (Doc. 2196) are deemed withdrawn and DENIED 

AS MOOT. The waiver of the right to appeal the Sanctions Order (Doc. 2181) is 

acknowledged and ratified. 

5. Due to the unique circumstances of this case, the Court retains jurisdiction to  

enforce the settlement agreement and the provisions of this Order. 

DONE AND ORDERED at Jacksonville, Florida this 23rd day of July, 2018. 

  

 
TIMOTHY J. CORRIGAN 
United States District Judge 
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