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Plaintiffs Masseys Jewelers and Kevin Forbes (collectively “plaintiffs”), respectfully submit 

this memorandum in support of their motion for an Order appointing Robbins Geller Rudman & 

Dowd LLP (“Robbins Geller”) and Scott+Scott Attorneys at Law LLP (“Scott+Scott”) as Interim 

Co-Lead Class Counsel under Rule 23(g)(3) of the Federal Rules of Civil Procedure. 

I. INTRODUCTION 

Robbins Geller and Scott+Scott are “best able to represent the interests of the class.”  Fed. R. 

Civ. P. 23(g)(2).  The firms are among the most successful antitrust and class action plaintiffs’ firms 

in the country, Robbins Geller has an office in the District with experienced local counsel, and have 

a long history of working together to obtain phenomenal results for injured class members.  To date, 

working together, these two firms have recovered more than $10 billion in antitrust class actions for 

injured class members.  As Interim Co-Lead Class Counsel, they will leverage their known strengths 

and successful experiences from prior partnerships with an efficient leadership structure to give class 

members the best possible representation with the goal of providing the class exceptional recovery.  

Robbins Geller and Scott+Scott have assembled a diverse and well-qualified team to 

prosecute this case consistent with the criteria under Fed. R. Civ. P. 23(g)(1)(A).  They have 

thoroughly investigated the class’s claims, researched the law, interviewed market participants, and 

consulted with industry and economic experts, including a former Chief Economist at the Federal 

Communications Commission (“FCC”).  The firms are well-capitalized and committed to devoting 

substantial resources to the litigation, including the lawyers described below who have broad trial, 

class action and antitrust experience.  

Numerous courts have appointed Robbins Geller and Scott+Scott to lead class actions.  

Robbins Geller has long held a premier position in the antitrust and class action bar, and for that, is 

routinely appointed lead or co-lead counsel in antitrust class actions.  The individual attorneys 

prepared to lead the case are of uncommon professional distinction.  Likewise, Scott+Scott has been 
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appointed to numerous leadership positions.  Its roster of talented and trial-ready lawyers is also 

noted for their creativity and have originated a number of the largest antitrust class actions.  As a 

result, they have achieved some of the largest settlements on record.   

In addition to their qualifications, Robbins Geller and Scott+Scott bring an efficient and 

effective leadership structure to this litigation that will benefit the class.  See Fed. R. Civ. P. 

23(g)(1)(B).  Their proposed co-leadership structure of only two firms with no standing executive 

committee or separate liaison counsel will avoid duplication and unnecessary work, keeping costs to 

the class in check.  This is particularly true where Robbins Geller and Scott+Scott have made no 

commitments of work to any other plaintiffs’ firm.  Furthermore, under this leadership structure, 

Robbins Geller and Scott+Scott retain the ability to call on other plaintiffs lawyers, if necessary, for 

discrete tasks for which that lawyer may have a particular expertise beneficial to the class.  

Moreover, Robbins Geller’s Chicago office, led by an experienced trial lawyer who will be actively 

litigating the case, eliminates the need for duplicative local counsel often proposed in class 

leadership structures. 

Robbins Geller and Scott+Scott have the expertise, knowledge and resources necessary to 

successfully prosecute this case on behalf of the class.  Their proven track record working together, 

combined with their proposed efficient and effective co-leadership structure, makes Robbins Geller 

and Scott+Scott “best able to represent the interests of the class.”  Fed. R. Civ. P. 23(g)(2).  

Accordingly, the Court should appoint Robbins Geller and Scott+Scott as Interim Co-Lead Class 

Counsel.   

II. BACKGROUND FACTS 

In late July 2018, news sources reported that the owners of independent local TV stations 

were the subjects of a United States Department of Justice (“DOJ”) antitrust investigation.  For 

example, on July 26, 2018 The Wall Street Journal (“WSJ”) published an article revealing that the 
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DOJ was “investigating whether television station owners violated antitrust law in ways that inflated 

local television advertising prices.”1  The article noted that the probe was looking into whether 

Defendants Sinclair and Tribune Media Co. and “other independent TV station owners coordinated 

efforts when their ad sales teams communicated with each other about their performance, potentially 

leading to higher rates for TV commercials.”  Id.  According to WSJ, the scheme was discovered 

when “Government officials stumbled across the alleged ad sales practice during their review of 

Sinclair’s $3.9 billion proposed acquisition of Tribune.”  On November 13, 2018 the DOJ announced 

settlements with Sinclair Broadcast Group Inc., Raycom Media Inc., Tribune Media Co., Meredith 

Corp., Griffin Communications and Dreamcatcher Broadcasting LLC.2  “‘The unlawful exchange of 

competitively sensitive information allowed these television broadcast companies to disrupt the 

normal competitive process of spot advertising in markets across the United States,’” Makan 

Delrahim, the DOJ’s antitrust chief, said in a statement.  Id.   

Following the early news reports, numerous antitrust class actions were filed in various 

federal district courts.  On August 21, 2018, Scott+Scott filed an action on behalf of plaintiff Kevin 

Forbes, an advertising and marketing consultant based in Birmingham, Alabama, in this Court.  

Forbes v. Gray Television Grp., Inc., No. 18-cv-05708 (N.D. Ill.) (Forbes ECF No. 1).  On 

September 6, 2018 Robbins Geller filed an action on behalf of Plaintiff Masseys Jewelers, a jewelry 

store based in Sandy, Utah, in this Court.  Masseys Jewelers v. Tribune Media Co., No. 18-cv-06114 

                                                 
1 Drew FitzGerald & Keach Hagey, Justice Department Investigates TV Station Owners Over Advertising 
Sales, The Wall Street Journal (July 26, 2018), https://www.wsj.com/articles/justice-department-investigates-
tv-station-owners-over-advertising-sales-1532633979 (last visited Nov. 13, 2018).  

2 Press Release, Department of Justice, Justice Department Requires Six Broadcast Television Companies 
to Terminate and Refrain From Unlawful Sharing of Competitively Sensitive Information: Proposed 
Settlement Preserves Competition in Broadcast Television Advertising Markets Across the United States and 
Requires Cooperation in Ongoing Antitrust Division Investigation (Nov. 13, 2018), https://www.justice.gov/
opa/pr/justice-department-requires-six-broadcast-television-companies-terminate-and-refrain-unlawful (last 
visited Nov. 16, 2018).   
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(N.D. Ill.) (Masseys Jewelers ECF No. 1).  Though numerous other actions have been filed, each one 

essentially alleges a violation of §1 of the Sherman Antitrust Act, 15 U.S.C. §1, that Defendants 

unlawfully shared information and coordinated efforts to artificially inflate prices for air time for 

local television commercials.  See, e.g., Forbes ECF No. 1; Masseys Jewelers ECF No. 1.  On 

October 3, 2018, the Judicial Panel on Multidistrict Litigation transferred all pending and future 

actions to this Court for consolidated pre-trial proceedings.  In re Local TV Advertising Antitrust 

Litig., MDL No. 2867 (J.P.M.L.) (J.P.M.L. ECF No. 99).  

III. ARGUMENT 

A. Legal Standards  

Under Rule 23, the Court may “designate interim counsel to act on behalf of a putative class 

before determining whether to certify the action as a class action.”  Fed. R. Civ. P. 23(g)(3).  When 

appointing interim class counsel, courts generally look to the same factors used to assess class 

counsel’s adequacy under Rule 23(g)(1) & (4), the reasoning of the Manual For Complex Litigation 

(“Manual”), and the “guideposts courts have followed in appointing interim counsel in other 

MDLs.”3  In re Plasma Derivative Protein Therapies Antitrust Litig., No. 09 C 7666, 2010 WL 

1433316, at *5 (N.D. Ill. Apr. 7, 2010).  Additionally, a court “may consider any other matter 

pertinent to counsel’s ability to fairly and adequately represent the interests of the class.”  Fed. R. 

Civ. P. 23(g)(1)(B); see also Hodges v. Bon Secours Health Sys., No. RDB-16-1079, 2016 U.S. Dist. 

LEXIS 113414, at *6 (D. Md. Aug. 24, 2016).  “If more than one adequate applicant seeks 

appointment, the court must appoint the applicant best able to represent the interests of the class.”  

Fed. R. Civ. P. 23(g)(2). 

                                                 
3 Unless otherwise noted, citations are omitted and emphasis is added, here and throughout.   
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B. The Court Should Appoint Robbins Geller and Scott+Scott as Interim 
Co-Lead Class Counsel 

Robbins Geller and Scott+Scott have a successful history of working together to achieve 

impressive results on behalf of injured class members.  Working together, Robbins Geller and 

Scott+Scott have recovered nearly $10 billion for injured class members.  The firms have developed 

a working relationship which is efficient and effective.  During a recent fairness hearing for the more 

than half a billion dollars in settlements achieved by Robbins Geller and Scott+Scott in litigation 

related to anticompetitive conduct in the financial market4, the court remarked: 

I do agree that counsel did an extraordinary job here.  This was I think it is fair to say 
probably the most complicated case I have had since I have been on the bench. . . .  I 
cannot really imagine how complicated it would have been if I didn’t have counsel 
who had done as admirable job in briefing it and arguing as you have done.  You 
have in my view done an extraordinary service to the class. . . .  I think you have 
done an extraordinary job and deserve thanks and commendation for that.  

Alaska Elec. Pension Fund v. Bank of Am. Corp., No. 14-Civ.-07126 (S.D.N.Y.) (“ISDAfix”); see 

Ex. 1 at 27:16-28:6 (ISDAfix 11/9/17 Hrg. Tr.). 

Their collective successes include the following large antitrust class actions:  

 Dahl v. Bain Capital Partners, LLC, No. 07-cv-12388 (D. Mass.) (“Dahl”).  The 
two firms served as co-lead counsel in an antitrust class action that alleged the 
nation’s largest private equity firms colluded to restrain competition and suppress 
prices paid to shareholders of public companies in connection with leveraged 
buyouts.  Although the DOJ declined to prosecute, the firms recovered more than 
$590 million for the class. 

 ISDAfix.  The two firms served as co-lead counsel in an antitrust class action that 
alleges 14 major banks and a broker conspired to manipulate the ISDAfix rate, a key 
benchmark interest rate for a broad range of interest rate derivatives and other 
financial instruments.  The court approved the $504 million class settlement on 
November 13, 2018. 

 In re Payment Card Interchange Fee and Merch. Discount Antitrust Litig., No. 05-
md-1720 (E.D.N.Y.) (“Interchange Fee”).  Robbins Geller serves as co-lead counsel 
and Scott+Scott as an executive committee member in an antitrust class action that 
alleged Visa, MasterCard, and the large card issuing banks conspired to fix the 

                                                 
4 In that case, there was three co-lead firms appointed by the court. 
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interchange fee and merchant discount rates.  Robbins Geller recently announced a 
cash settlement amount of $6.26 billion (and at least $5.56 billion), which is believed 
to be the largest-ever antitrust class action settlement.  

 In re Foreign Exchange Benchmark Rates Antitrust Litig., No. 13-cv-7789 
(S.D.N.Y) (“FX”). Scott+Scott serves as co-lead counsel and Robbins Geller as 
additional class counsel in an antitrust action that alleges the major banks conspired 
to fix the price of foreign exchange.  The firms have obtained final approval of 
settlements with 15 of the 16 defendants totaling over $2.3 billion and continue to 
litigate against the remaining defendant.  

In this case, the firms will harness their time-tested working relationship to divide and 

conquer litigation tasks, with clear assignments for each firm, to avoid duplication and minimize 

class members’ costs.  Moreover, Robbins Geller’s Chicago office provides highly skilled lawyers 

who are familiar with local rules and trial procedure.  Robbins Geller and Scott+Scott’s co-

leadership structure provides the class with the best possible representation.   

1. Robbins Geller and Scott+Scott Have Performed Substantial 
Work Identifying and Investigating the Potential Claims in 
This Action 

Rule 23 considers “the work counsel has done in identifying or investigating potential claims 

in the action.”  Fed. R. Civ. P. 23(g)(1)(A)(i).  Robbins Geller and Scott+Scott have undertaken a 

thorough investigation of the alleged unlawful conduct and have developed a case theory supported 

by the facts, economics theory, and the law.  Among other things, the firms have: 

 Investigated and developed relevant factual allegations; 

 Studied the television ad market both from national and local perspectives; 

 Researched and monitored governmental investigations; 

 Met with industry participants to further understand the market structure and 
dynamics; 

 Analyzed potential strategies to successfully certify a litigation class; and 

 Consulted with economic and industry experts, including a former FCC Chief 
Economist, on both market issues and damages theories. 
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These above actions demonstrate the firms have spent significant time and resources 

developing this case.  See Smith v. State Farm Mut. Auto. Ins. Co., 301 F.R.D. 284, 290 (N.D. Ill. 

2014) (time and resources spent investigating the complaint are substantial factors in appointing 

interim class counsel).  Scott+Scott and Robbins Geller did not rush to the courthouse with 

threadbare complaints as soon as the DOJ investigation was announced. Instead, the firms took the 

time to extensively research the market and behavior to make sure their allegations matched the 

alleged conduct with the reality of the market.  This included interviews and meetings with expert 

industry consultants and market participants. 

2. Robbins Geller and Scott+Scott Are Highly Experienced Class 
Action Litigators with a Deep Knowledge of the Applicable 
Laws and Procedures 

Rule 23 considers “counsel’s experience in handling class actions, other complex litigation 

and the types of claims asserted in the action” and “counsel’s knowledge of the applicable law.”  

Fed. R. Civ. P. 23(g)(1)(A)(i) & (ii).  Robbins Geller’s and Scott+Scott’s prior experience handling 

complex class actions demonstrates their deep knowledge of the applicable law and procedures.  In 

short, they are well-qualified. 

a. Robbins Geller 

Robbins Geller is a well-known, highly-regarded plaintiffs’ class action firm, particularly 

within the antitrust bar.  Attorneys at Robbins Geller have decades of antitrust class action 

experience.  Robbins Geller is currently serving in lead or key roles in a number of important class 

actions across multiple industries. 

With almost 200 attorneys practicing in 10 offices across the country, Robbins Geller is the 

nation’s largest plaintiffs’ law firm actively engaged in complex class action litigation, and among 

the nation’s most experienced antitrust law firms.  Ex. 2 (Robbins Geller’s firm resume).  Robbins 

Geller has obtained many of the largest class action recoveries in history, including the largest ever 
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antitrust class action settlement (Scott+Scott worked closely on this case with the attorneys from 

Robbins Geller who are working on this matter), the largest antitrust class action settlement without 

a parallel government investigation (Scott+Scott and Robbins Geller were co-lead counsel), the 

largest securities class action trial judgment (Jaffe v. Household Int’l Inc., No. 02-C-05893 (N.D. 

Ill.), which was tried in the Northern District of Illinois), the largest securities class action recovery 

(In re Enron Corp. Sec. Litig., No. H-01-3624 (S.D. Tex.)), and the largest corporate takeover class 

action recovery.  See id., Ex. 2 at 30-49 (Robbins Geller’s representative cases). 

Robbins Geller has received numerous commendations from the premier legal ranking 

organizations.  Recently, Robbins Geller received numerous accolades, including being selected as 

one of the nation’s “Elite Trial Lawyers” by The National Law Journal, one of the “Most Feared 

Litigation Firms” by BTI Consulting and “Most Feared Plaintiffs’ Firms” by Law360, a top plaintiff 

firm by The Legal 500, a “Band 1” firm by Chambers USA, a “Highly Recommended” plaintiffs’ 

firm by Benchmark Litigation, and a national “Best Law Firm” by U.S. News – Best Lawyers.  

Additionally, Robbins Geller attorneys were selected as “Antitrust Trailblazers” by The National 

Law Journal. 

Robbins Geller’s core leadership team for this case is one of uncommon distinction, with 

former federal prosecutors and trial tested antitrust veterans leading the case. 

 James E. Barz heads the firm’s Chicago office and is a former federal prosecutor 
with 19 jury trials and nine oral arguments in the Seventh Circuit.  He was recently 
named to the Plaintiffs’ Steering Committee in an antitrust MDL pending in this 
District (In re Dealer Management Systems Antitrust Litig., No. 18-cv-00864-RMD 
(N.D. Ill.). He has achieved significant success in recovering more than $900 million 
in class actions,  including, for example cases in the Northern District where he acted 
as lead trial counsel in a $200 million recovery for the class in Silverman v. 
Motorola, Inc., No. 07 CV 04507 (N.D. Ill.) and a $60 million recovery for the class 
in City of Sterling Heights Gen. Emps. Ret. Sys. v. Hospira, Inc., No. 11-cv-08332 
(N.D. Ill.).  He has the unique qualification among plaintiffs’ lawyers of having 
defended one of the largest recent antitrust class actions, serving as counsel to BASF 
Corporation in In re Urethane Antitrust Litigation, No. 04-MD-01616 (D. Kan.) 
while at his prior firm. 
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 David W. Mitchell is a former federal prosecutor who tried 18 cases to verdict and 
made numerous appellate arguments before the Ninth Circuit.  As a partner at 
Robbins Geller, he has achieved significant recoveries on behalf of plaintiffs in 
numerous complex antitrust cases while serving as lead or co-lead counsel in cases 
including Dahl and ISDAFix, and In re SSA Bonds Antitrust Litig., No. 16-cv-
03711 (S.D.N.Y.), among many others.  In 2015, he received the prestigious 
Trailblazers award in antitrust from The National Law Journal and on November 14, 
2018, he was honored by the American Antitrust Institute for Outstanding Antitrust 
Litigation Achievement in Private Law Practice. 

 Alexandra S. Bernay has nearly two decades of experience in class action cases 
including serving as co-lead counsel in the largest antitrust class action settlement in 
history – up to $6.26 billion (subject to court approval) in Interchange Fee, and is 
part of the Robbins Geller team recently appointed sole lead counsel against 
competing applications in In re Remicade Antitrust Litig., No. 17-cv-4326 (E.D. Pa.), 
among many others.  She was also part of the trial team that secured the largest class 
action recovery at the time of $7.2 billion in the Enron case and tried to verdict a 
large-scale antitrust class action in the Northern District of California against one of 
the world’s largest companies. 

Robbins Geller’s core leadership team will supported by numerous other highly qualified 

partners and associates.  See Ex. 2 at 3-9, 50-55. 

b. Scott+Scott 

Scott+Scott is an international plaintiffs’ litigation law firm with over 65 attorneys in offices 

spanning from London to San Diego.  The firm specializes in complex litigation, including an 

emphasis on antitrust class actions and direct actions.  See Ex. 3 (Scott+Scott’s firm resume). 

Scott+Scott has a track record of success in cases of this scale and larger.  Earlier this year, 

renowned mediator Kenneth R. Feinberg concluded that the FX settlements “represent[] some of the 

finest lawyering toward a negotiated resolution that I have witnessed in my career” and that 

Scott+Scott were “superlative, sophisticated, and determined plaintiff’s lawyers.”   See FX ECF No. 

925 at 2; FX ECF No. 926, ¶29.5  The New York Supreme Court described Scott+Scott’s 

representation of New York University concerning Bernie Madoff’s Ponzi scheme as “superlative.”  
                                                 
5 On February 13, 2014, the Southern District of New York appointed Scott+Scott as lead counsel in FX 
FX ECF No. 96 at 5.  Thereafter, the Court approved Scott+Scott’s choice of Hausfeld LLP as co-lead 
counsel.  FX ECF No. 145. 
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New York University v. Ariel Fund Ltd., No. 603803/08, slip. op. at 9-10 (N.Y. Sup. Ct. Mar. 1, 

2010). 

While many of Scott+Scott’s successes are reflected by the value of the settlements it has 

achieved, its core litigation team stands ready to try complex cases as necessary.  In 2013, partners 

Christopher M. Burke and Kristen M. Anderson were  trial counsel for a class of cardholders in Ross 

v. Bank of Am. N.A., No. 15-cv-7116, MDL No. 1409 (S.D.N.Y.) and the companion case, Ross v. 

Am. Express Co., No. 04-cv-5723, MDL No. 1409 (S.D.N.Y.).  After a five-week antitrust trial 

seeking injunctive relief, the Honorable William H. Pauley, III, commended the extraordinary talents 

of Plaintiffs’ counsel.  Ross v. Am. Express Co., 35 F. Supp. 3d 407, 457 (S.D.N.Y. 2014), aff’d sub 

nom. Ross v. Citigroup, Inc., 630 F. App’x 79 (2d Cir. 2015), as corrected (Nov. 24, 2015).  Mr. 

Burke also served as one of the trial counsel in Schwartz v. Visa, No. 822505-4 (Alameda Cty. 

Super. Ct.) (plaintiff's judgment after six months of trial) and on the trial team in In re Disposable 

Contact Lens Antitrust Litig., MDL No. 1030 (M.D. Fla.) (holdout defendant settled after five weeks 

of trial).  Scott+Scott partner, Walter W. Noss, was on the trial team in In re Scrap Metal Antitrust 

Litig., No. 02-cv-0844 (N.D. Ohio) ($34.5 million judgment for the class) and has successfully tried 

other civil actions in federal court.  Scott+Scott senior associate, Thomas K. Boardman, was a 

member of the trial team in In re TFT-LCD (Flat Panel) Antitrust Litig., No. 07-md-1827 (N.D. 

Cal.) ($87 million jury verdict against lone holdout defendant in a case that ultimately generated 

$470 million in total relief for the class) at his prior firm.   

Scott+Scott’s core leadership team for this action is comprised of the following highly 

qualified lawyers: 

 Christopher M. Burke chairs Scott+Scott’s competition practice and currently 
serves as co-lead counsel in both FX and ISDAfix.  He served as co-lead counsel in 
Interchange Fee while at Robbins Geller and currently as an executive committee 
member at Scott+Scott.  Among but a few of his other achievements, he served as a 
co-lead counsel Dahl and In re Currency Conversion Antitrust Litig., No. 01-md-
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1409, MDL No. 1409 (S.D.N.Y.) ($336 million settlement). Prior to joining the class 
action bar, Mr. Burke was an Assistant Attorney General at the Wisconsin 
Department of Justice.  He has twice been honored by the American Antitrust 
Institute for Outstanding Antitrust Litigation Achievement in Private Law Practice. 

 Kristen M. Anderson is a partner in Scott+Scott’s competition practice. She 
currently represents the class plaintiffs in FX, ISDAfix, Interchange, and Axiom 
Investment Advisors, LLC, by and through its Trustee Gildor Management LLC v. 
Barclays Bank PLC, No. 15-cv-9323 (S.D.N.Y.) ($50 million settlement). Ms. 
Anderson was a key member of the team that prosecuted the Dahl action to a $590.5 
million recovery, leading the briefing team on all major motions.  Ms. Anderson also 
served on the trial team representing certified classes of cardholders in antitrust cases 
challenging class action-banning arbitration clauses in credit card agreements as 
restraints of trade in Ross v. Bank of Am. N.A., No. 05-cv-7116, MDL No. 1409 
(S.D.N.Y.) and Ross v. Am. Express Co., No. 04-cv-5723, MDL No. 1409 (S.D.N.Y).  
Ms. Anderson has been named a Super Lawyer Rising Star numerous times.   

 Amanda F. Lawrence is a partner engaged in complex securities, corporate 
governance, consumer, and antitrust litigation matters.  Ms. Lawrence was intricately 
involved in ISDAFix, taking depositions and working through expert discovery, 
including numerous Daubert motions and responses.  Ms. Lawrence helped achieve a 
settlement in Vulcan Society, Inc. v. The City of New York, No. 07-CV-2067 
(E.D.N.Y.) that brought both monetary and injunctive relief to a class of African 
American and Hispanic firefighters in New York City, as well as a settlement in In re 
Prudential Ins. Co. of Am. SGLI/VGLI Contract Litig., No. 3:11-md-02208-MAP (D. 
Mass.) that brought both forms of relief to relatives of deceased servicemen and 
women.   

Scott+Scott’s core leadership team will be supported by a diverse group of talented lawyers.  

See. Ex. 3 (Scott+Scott’s firm resume). 

Each of the above attorneys from Robbins Geller and Scott+Scott have extensive knowledge 

of the relevant substantive and procedural law and with their colleagues have collectively spent 

decades developing an expertise in applying that knowledge to effectively and efficiently prosecute 

complex class actions.  They are highly qualified to serve as Interim Co-Lead Class Counsel on 

behalf of the class.  See, e.g., Dorn v. Mueller, No. 10-CV-00925-WYD-CBS, 2010 WL 2232418, at 

*2 (D. Colo. May 28, 2010) (citing the need for qualified experienced counsel in appointing Robbins 

Geller as interim lead counsel). 
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3. Robbins Geller and Scott+Scott Have the Necessary Resources 
to Effectively Represent the Class 

Rule 23 considers “the resources that counsel will commit to representing the class.”  Fed. R. 

Civ. P. 23(g)(1)(A)(iv).  In large antitrust class actions, the class faces well-capitalized defendants 

who retain the “A-list” of highly capable defense counsel.  To level the playing field, the class needs 

counsel with the financial and litigation resources to match defendants. See, e.g., In re SSA Bonds 

Antitrust Litig., No. 16 Civ. 3711 (ER), 2016 WL 7439365, at *3 (S.D.N.Y. Dec. 22, 2016) 

(appointing Robbins Geller co-lead counsel in part because of the defendants’ “substantial financial 

and legal resources” making it “likely that interim lead counsel will have to expend considerable 

resources when representing the plaintiffs”). 

Robbins Geller and Scott+Scott possess such superior investigatory, financial and litigation 

resources that will enable them to best represent the class.  Collectively, the firms have over 250 

attorneys in offices throughout the United States, including locations where witnesses and other 

evidence are likely to reside, such as Chicago and New York.  As in the past, both firms will commit 

the necessary experienced attorneys and professional staff to effectively and efficiently prosecute the 

action.6   

The class will also substantially benefit from Robbins Geller’s unmatched technology 

resources.  Over the last decade, electronic discovery has transformed litigation practices and 

enabled the preservation, collection, production, and review of vast quantities of documents far more 

efficiently and cost-effectively than was previously possible.  Robbins Geller has spent millions of 

dollars to bring in-house much of the technology services typically outsourced to expensive third-

party providers and has developed state of the art resources to manage the production, storage, 

                                                 
6 For example, in FX, Scott+Scott alone advanced $6.41 million in costs with no guarantee of repayment.  
In ISDAfix, Scott+Scott and Robbins Geller advanced a combined $8.67 million.   
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processing, analysis, printing, and review of electronic discovery.  This technological edge will 

allow the firms to effectively prosecute the litigation on behalf of class members while minimizing 

costs to class members. 

Moreover, Robbins Geller and Scott+Scott will be able to deploy the substantial resources 

they committed as co-lead counsel in ISDAfix to this action.  The ISDAfix settlements with the hold 

out defendants were granted final approval on November 13, 2018.  The winding down of ISDAfix 

frees up substantial resources that can be deployed to the benefit of the class in this case.   

Time and again, Robbins Geller and Scott+Scott have demonstrated the ability and 

commitment to deploying necessary capital (human and financial) to even out the substantial 

resource advantages that defendants traditionally enjoy in large antitrust class actions.  See SSA 

Bonds., 2016 WL 7439365, at *3 (citing In re Mun. Derivatives Antitrust Litig., 252 F.R.D. 184, 

186-87 (S.D.N.Y. 2008)).   

C. Robbins Geller and Scott+Scott’s Leadership Structure Best Meets 
the Needs of the Class 

Rule 23 considers “any other matter pertinent to counsel’s ability to fairly and adequately 

represent the interests of the class.”  Fed. R. Civ. P. 23(g)(1)(B).  One such factor that courts 

routinely consider when appointing Interim Co-Lead Class Counsel is the efficiency and economy of 

the proposed leadership structure.  See In re Crude Oil Commodities Futures Litig., No. 11 Civ. 

3600 (WHP), 2012 WL 569195, at *2 (S.D.N.Y. Feb. 14, 2012) (rejecting a four-way structure to 

avoid duplication of work and overstaffing in “consideration[] of efficiency and economy”); In re 

Interest Rate Swaps Antitrust Litig., No. 16-MD-2704, 2016 WL 4131846, at *4 (S.D.N.Y. Aug. 3, 

2016) (determining that plaintiffs’ interests were not divergent and that the creation of a formal 

committee “would lead to unnecessary duplication of work and hinder efficient decision making”).  

The Manual states that among factors considered when appointing leadership structures, “[t]he most 
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important is achieving efficiency and economy without jeopardizing fairness to the parties.”  Manual 

for Complex Litigation (Fourth), §10.221 (2004).   

1. A Two Firm Co-Lead Structure Best Achieves Efficiency and 
Economy in this Case 

Given the size and scope of this action, two firms with the combined experience and 

resources of Robbins Geller and Scott+Scott will provide plaintiffs and the class with all the 

resources necessary to prosecute this action.  The streamlined two co-lead counsel structure achieves 

the Manual’s primary goal and eliminates the risk often faced in a multi-firm structure of becoming 

too large and unwieldy.  It strikes the proper balance between fairness to the class and efficiency of 

proceedings.   

Plaintiffs are mindful, of course, that other experienced firms seek appointment as Interim 

Co-Lead Class Counsel or as members of various organizational structures.  Robbins Geller and 

Scott+Scott have worked (and are currently working) cooperatively with many of these firms and 

individuals in other matters.  If appointed Interim Co-Lead Class Counsel, the firms would utilize 

other plaintiffs’ counsel, if necessary and appropriate, for the benefit of the class.7   

2. Additional Factors Support Robbins Geller and Scott+Scott’s 
Leadership Structure 

Additional factors weigh in favor of Robbins Geller and Scott+Scott as Interim Co-Lead 

Class Counsel.  Robbins Geller and Scott+Scott have reputations within the plaintiffs’ and defense 

antitrust bars that will provide the credibility required to successfully litigate this action.  As noted 

above, Robbins Geller has earned the highest ratings from legal ranking organizations, and 

Scott+Scott has been similarly honored in the past.  The Chair of its Competition Practice has been 

                                                 
7 Robbins Geller and Scott+Scott will be sensible in allocating and assigning work to other plaintiffs’ firms, 
if necessary, making sure to control time and expenses.  As they have in the past, the firms will issue 
guidelines covering time and expenses for all counsel, and will regularly monitor their reports to ensure the 
case is litigated efficiently.  The firms recognize the responsibility to maximize the potential recovery for the 
proposed class and proper case management is integral to that effort.   
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twice honored by the American Antitrust Institute for Outstanding Antitrust Litigation Achievement 

in Private Law Practice, among other honors and awards. 

Finally, there are no current conflicts among the plaintiffs or the class of direct purchasers 

that they seek to represent.  Each of the complaints allege similar harm on behalf of similarly 

situated putative class members.  See Charron v. Wiener, 731 F.3d 241, 251, 254 (2d Cir. 2013).  

The lack of potential conflicts therefore favors a smaller leadership structure as there is no need for 

separate representation.8  

IV. CONCLUSION 

For the foregoing reasons, plaintiffs Masseys Jewelers and Kevin Forbes respectfully request 

that the Court appoint Robbins Geller and Scott+Scott as Interim Co-Lead Class Counsel, whose 

skill, prior experience working together, and leadership structure will best represent the interests of 

the class.   

DATED:  November 16, 2018 Respectfully Submitted,  

ROBBINS GELLER RUDMAN 
 & DOWD LLP 
JAMES E. BARZ (IL Bar # 6255605) 
FRANK RICHTER (IL Bar # 6310011) 

 

s/ James E. Barz 
 JAMES E. BARZ 
 

200 South Wacker Drive, 31st Floor 
Chicago, IL  60606 
Telephone:  312/674-4674 
312/674-4676 (fax) 
E-mail:  jbarz@rgrdlaw.com 
    frichter@rgrdlaw.com 

                                                 
8 To the extent such a conflict would arise, which is doubtful, there are numerous qualified plaintiff’s 
lawyers to whom Interim Co-Lead Class Counsel could turn to for assistance. 
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ROBBINS GELLER RUDMAN 
 & DOWD LLP 
PATRICK J. COUGHLIN  
DAVID W. MITCHELL  
ALEXANDRA S. BERNAY  
CARMEN A. MEDICI 
655 West Broadway, Suite 1900 
San Diego, CA  92101-8498 
Telephone:  619-231-1058 
619-231-7423 (fax) 
E-mail:  patc@rgrdlaw.com 
    davidm@rgrdlaw.com 
    xanb@rgrdlaw.com 
    cmedici@rgrdlaw.com 

 Attorneys for Plaintiff Masseys Jewelers and 
Proposed Interim Co-Lead Class Counsel 

DATED:  November 16, 2018 SCOTT+SCOTT ATTORNEYS AT LAW LLP 
CHRISTOPHER M. BURKE 
WALTER W. NOSS 
STEPHANIE A. HACKETT 
KATE LV 

 

s/ Christopher M. Burke 
 CHRISTOPHER M. BURKE 
 

600 W. Broadway, Suite 3300 
San Diego, CA 92101 
Telephone: 619/233-4565 
Email: cburke@scott-scott.com 
  wnoss@scott-scott.com 
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SCOTT+SCOTT ATTORNEYS AT LAW LLP 
KRISTEN M. ANDERSON 
JOSEPH P. GUGLIELMO 
THOMAS K. BOARDMAN 
The Helmsley Building 
230 Park Avenue, 17th Floor 
New York, NY 10169 
Telephone: 212/223-6444 
Email: kanderson@scott-scott.com 
  jguglielmo@scott-scott.com 
  tboardman@scott-scott.com 

 
SCOTT+SCOTT ATTORNEYS AT LAW LLP 
AMANDA F. LAWRENCE 
156 South Main Street 
P.O. Box 192 
Colchester, CT 06415 
Telephone: 860/537-5537 
Email:  alawrence@scott-scott.com 

 
Attorneys for Plaintiff Kevin Forbes and 
Proposed Interim Co-Lead Class Counsel 
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CERTIFICATE OF SERVICE 

I hereby certify under penalty of perjury that on November 16, 2018, I authorized the 

electronic filing of the foregoing with the Clerk of the Court using the CM/ECF system which will 

send notification of such filing to the e-mail addresses on the attached Electronic Mail Notice List, 

and I hereby certify that I caused the mailing of the foregoing via the United States Postal Service to 

the non-CM/ECF participants indicated on the attached Manual Notice List. 

 s/ James E. Barz 
 JAMES E. BARZ 

 
ROBBINS GELLER RUDMAN  
 & DOWD LLP 
200 South Wacker Drive, 31st Floor 
Chicago, IL  60606 
Telephone:  312/674-4674 
312/674-4676 (fax) 
 
E-mail:   jbarz@rgrdlaw.com 
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