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Hausfeld, Scott & Scott awarded $300 million in forex case – but they wanted $381 million

(Reuters) - It's not every day that a federal judge is asked to award more than a third of a billion dollars in fees to
plaintiffs' lawyers, yet U.S. District Judge Lorna Schofield of Manhattan used a distinctly matter-of-fact tone in an
opinion granting $300 million in fees to Hausfeld and Scott & Scott, class counsel in a complex price-fixing case that has
yielded more than $2.3 billion in settlements with banks involved in the foreign exchange market.

The firms had asked for $381 million, or about 16.5 percent of the settlement fund. Judge Schofield took a hard look
at the submission by the plaintiffs' own fee experts – Professors Geoffrey Miller of New York University and Brian
Fitzpatrick of Vanderbilt – and concluded that courts in three comparably gigantic cases had awarded no more than
13.6 percent – and as little as less than 10 percent. Based on those comparisons, Judge Schofield said, 13 percent, or $300
million, was a reasonable baseline fee.

Class counsel suggested upward revisions based on the risks they took and the results they obtained but Judge Schofield
said those factors are already baked in to the award. "Without question, class counsel faced substantial litigation risks -
risks far beyond those in a typical federal lawsuit," the judge wrote. "But logic dictates that for litigation risks to warrant
an upward deviation from the baseline, the risks must be compared not to a typical case, but to a case of similar size,
complexity and subject matter. Otherwise, the substantial litigation risks inherent in 'megafund' class actions would all
but guarantee a self-reinforcing cycle of higher and higher fee awards."

As for the results Hausfeld and Scott & Scott obtained, Judge Schofield said they were "exceptional," but no more
exceptional than in other megafund cases, which are, by definition, extraordinary. (That said, the claims rates Judge
Schofield cited are impressive: Depending on whether you count by the volume of claims or just the percentage of class
members who participated, the rate was somewhere between 30 and 35 percent.)

In an email, Christopher Burke of Scott & Scott declined to comment on Judge Schofield's decision. Michael Hausfeld
did not respond to a request for comment.

(Reporting by Alison Frankel)
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