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INTRODUCTION 
 

As recent events have highlighted, certain Plaintiffs continue to appear far more 

interested in litigating their claims in the media rather than before this Court in this MDL 

proceeding.  On December 9, 2018, the Washington Post published an article concerning this 

matter entitled “Investigation of generic ‘cartel’ expands to 300 drugs.”1  The Connecticut 

Assistant Attorney General (“CT AAG”) is featured prominently in the article, which contains 

extensive quotes and information disclosing nonpublic information concerning the States’ 

investigation, including allegations not even made in the litigation to date.   This included:  

revealing the number of companies and drugs at issue in the investigation, publicizing the States’ 

purported conclusions about Defendants’ pricing patterns, and providing details about the alleged 

harm and impact that the States believe to have occurred.  The CT AAG also reportedly 

volunteered that his statements and conclusions were based on “voluminous documentation [the 

States] have collected, much of it under seal and not available to the public.”  Notably, the 

Washington Post article confirmed that the CT AAG’s statements represented the first public 

disclosure of details concerning the expanded nature of his investigation into the generic drug 

pricing industry, including the number of drugs at issue and number of companies under 

investigation.2  Other media outlets, including the Philadelphia Inquirer and CBS News, also 

publicized the CT AAG’s statements.3 

                                                 
1 Ex. 1, Christopher Rowland, Investigation of generic ‘cartel’ expands to 300 drugs, WASHINGTON POST, (Dec. 9, 
2018), https://www.washingtonpost.com/business/economy/investigation-of-generic-cartel-expands-to-300-
drugs/2018/12/09/fb900e80-f708-11e8-863c-9e2f864d47e7_story.html?noredirect=on&utm_term=.80294aeaef11 

2 Id. 

3 Ex. 2, Christopher Rowland, Probe of generic ‘cartel’ grows to 300 drugs, Charleston Gazette-Mail (Dec. 10, 
2018), https://www.wvgazettemail.com/news/health/probe-of-generic-cartel-grows-to-drugs/article_81c42009-8d8f-
58eb-a852-88cc06a326d1.html; The Washington Post investigates price fixing of generic drugs, CBS News (Dec. 
11, 2018), available at http://www.msn.com/en-us/money/video/the-washington-post-investigates-price-fixing-of-
generic-drugs/vi-BBQNPdu?ocid=ientp; Ex. 3, Brittany De Lea, Hundreds of generic drugs at center of probe into 
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The Plaintiff States’ media blitz continued today, December 18, 2018.  Numerous news 

outlets reported that the CT Attorney General and the Louisiana Attorney General (together, 

“AGs”) held a press conference to publicize the litigation and their ongoing investigation.4  

Significantly, news reports stated that the AGs again improperly referenced details provided to 

the Washington Post, but went further in this conference.  Here, the AGs provided specific 

quotes from confidential documents produced under Connecticut law (which prevents such 

public disclosure),5 speculated about damages that may have been suffered,6 and disclosed 

additional details about a supposed forthcoming complaint – details that the AGs have declined 

to share with defense counsel or the Court.7  Moreover, the CT AG issued a thinly veiled threat 

to current and future defendants:   

“One would hope once they understand the weight of the evidence it will lead to 
settlements . . . [The complaint] will show the full breadth and scope of how this 
collusion has been baked into the industry . . . There are a lot of nervous people 
out there.”8 

These statements not only further aggravate the prejudice caused by earlier statements, but they 

                                                                                                                                                             
‘largest cartel’ in US history, FOX BUSINESS, (Dec. 10, 2018), https://www.foxbusiness.com/healthcare/hundreds-
of-generic-drugs-at-center-of-probe-into-largest-cartel-in-us-history. 

4 Ex. 4, Attorneys General : Settlement Talks Ongoing in Drugs Lawsuit, U.S. News (Dec. 18, 2018), available at 
https://www.usnews.com/news/best-states/louisiana/articles/2018-12-18/attorneys-general-settlement-talks-ongoing-
in-drugs-lawsuit; Ex. 5, Mark Ballard, Louisiana Attorney General Jeff Landry expands generic drug company class 
action lawsuit, The Advocate (Dec. 18, 2018), available at  
https://www.theadvocate.com/baton_rouge/news/politics/article_f7d300c6-02da-11e9-88d9-d7e11cc3a3f3.html; Ex. 
6, Greg Hilburn, Is Generic drug industry a corrupt ‘cartel’? AG Jeff Landry says so, NewsStar.com (Dec. 18, 
2018), available at https://www.thenewsstar.com/story/news/2018/12/18/generic-drug-industry-corrupt-cartel-ag-
jeff-landry-says-so/2348966002/; Ex. 7, Brooke Buford, Louisiana AG helping in effort to fight prescription drug 
price fixing, KALB.com (Dec. 18, 2018), available at https://www.kalb.com/content/news/Louisiana-AG-helping-
in-effort-to-fight-prescription-drug-price-fixing-503048652.html. 

5 See Ex.6.  

6 Id. (“But [the CT AG] said the generic companies through collusion inflate prices by as much as 600 percent.”) 

7 Id. (“He said there are ‘40-plus’ manufacturers and ‘virtually every one of them is headquarters [sic] in the suburbs 
of Philly.’  [The AGs] said they expect the expanded complaint to be filed during the first half of 2019.”) 

8 Id. 
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demonstrate that without an order from this Court limiting such statements, it will be impossible 

to seat a neutral jury pool, should this litigation proceed to trial.  

The States’ untested, unproven allegations should be made and adjudicated in court, not 

in the media.  The Defendants have meritorious defenses and look forward to defending 

themselves vigorously in the courtroom, where they can address allegations pled in a complaint 

and will present evidence, expert analysis, and legal arguments in opposition to those allegations.  

But it is entirely inappropriate for the litigation to take place in the media, where rank 

speculation and innuendo prevail and due consideration of all the facts is impossible.  This is 

particularly true where, as here, some of the allegations reported in the press have not even been 

made in this litigation.  Prejudice to Defendants—in the forms of a tainted jury pool, harmful 

disclosure of sensitive commercial information, impinging on the orderly structure of the MDL 

proceedings, and broad negative impact on shareholders, investors, and employees—has already 

occurred and will worsen if this practice persists.    

This is not the first time the State Attorney General representatives have made 

extrajudicial statements concerning the instant litigation and boasting of the scope of the States’ 

investigation of generic drug pricing.  By way of example, at the ABA Antitrust Spring Meeting 

in April 2018, MLex reported that “[the CT AAG] said in the last six months the investigation 

‘has exploded into wide-ranging conduct in all areas of the generic drug industry,’” and quoted 

the CT AAG as announcing that the current litigation “is essentially dwarfed by the conduct 

we’re seeing in the rest of our investigation.”9  Law360 also reported on the CT AAG’s 

                                                 
9 Ex. 8,“More To Come” From States’ Generic Drug Investigation, Connecticut Official Says, MLEX (Apr. 12, 
2018) (reporting on the CT AAG’s speech at a conference in April 2018) (“There is ‘more to come’ from a multi-
state investigation into the generic pharmaceutical industry, an official with the Connecticut attorney general’s office 
said on Thursday.”  “Stay tuned,” [CT AAG] said at a conference in Washington, DC;” “[CT AAG] said in the last 
six months, the investigation ‘has exploded into wide-ranging conduct in all areas of the generic drug industry[,]’” 
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comments at the meeting.10  Additionally, in January 2017, the Connecticut Mirror published an 

article featuring representatives from the Office of the Connecticut Attorney General discussing 

the scope of their investigation.11  The CT AAG characterized redacted, sealed information as 

“mind-boggling” and disclosed to the public that Connecticut speculated about broader impact 

from the purported conduct than alleged in the then-operative complaint.12   

The prejudice to Defendants of these disclosures has been further exacerbated because it 

appears that an unknown party in the MDL has violated this Court’s orders by disclosing 

material filed under seal to a news reporter.  Just days after the CT AAG’s comments were 

published in the Washington Post, on Thursday December 13, 2018, a reporter from Business 

Insider contacted several parties and informed them that she had obtained a fully unredacted 

version of the operative complaint filed by the Plaintiff States and was preparing to publish an 

article with specific reference to unredacted allegations in it.  As this Court knows, this 

complaint was filed under seal and information was redacted from it in accordance with 

confidentiality protections afforded under Connecticut law and this Court’s Orders.  Thus, while 

we do not know who improperly disclosed this complaint to the reporter, a violation of this 

Court’s Orders has occurred, and the protections afforded to Defendants and third parties that 

                                                                                                                                                             
and “‘I would expect we will have additional actions in the future,’ he said”).  

10 Ex. 9, Matthew Perlman, States Expanding Efforts To Tackle Prescription Drug Prices, Law360 (Apr. 12, 2018), 
available at https://www.law360.com/articles/1032822/states-expanding-efforts-to-tackle-prescription-drug-prices 
(“‘We’re currently strategizing on the best way to move this case forward given that we've got this litigation, which 
is a very large litigation,’” the CT AAG said during a panel of state enforcers at the American Bar Association 
Antitrust Law Spring Meeting in D.C. He continued, “‘[b]ut that litigation is essentially dwarfed by the conduct 
we’re seeing in the rest of our investigation.’”). 

11 Ex. 10, Mark Pazniokas, How a Small State AGs’ Office Plays in the Big Leagues, The CT Mirror (Jan. 27, 2017), 
available at https://ctmirror.org/2017/01/27/how-a-small-state-ags-office-plays-in-the-big-leagues/. 

12 Id. 

Case 2:16-md-02724-CMR   Document 805-1   Filed 12/18/18   Page 5 of 21



 

 -5- 
 

produced information to Connecticut have been eviscerated.13 

These developments have unfairly prejudiced Defendants as certain Plaintiffs have 

sought to shift this litigation out of the courtroom.   This is improper, as it disrupts the orderly 

management of this MDL, and prejudice is unavoidable.  Moreover, the apparent leak of 

redacted, sealed material reflects the need for an order admonishing all parties to strictly comply 

with this Court’s orders, applicable state laws, and ethical duties to protect confidential 

information, or face sanctions in the event of noncompliance.  Accordingly, Defendants 

respectfully request this Court to issue an order admonishing counsel for the Plaintiff States and 

all Plaintiffs to refrain from making extrajudicial statements that violate ethical rules and state 

laws, admonishing all parties to abide by this Court’s Pretrial and Protective Orders or face 

sanctions, and any other relief this Court finds appropriate. 

ARGUMENT 

 The State Attorney General representatives’ extrajudicial statements are a direct violation 

of the ethical standards governing the conduct of attorneys appearing before this Court.  Their 

inflammatory comments about the purportedly ever-growing investigation cannot help but 

unfairly prejudice the MDL proceeding now as the parties and the Court grapple with the limited 

and specific allegations at issue in pending and forthcoming motions to dismiss and the 

appropriate scope of discovery.  

The extrajudicial statements concerning the investigation also violate the State Attorney 

General representatives’ duty to protect material furnished to the Connecticut Attorney General 

                                                 
13 Upon becoming aware of this significant development, one of the defendants contacted the CT AAG, who stated 
that his office was not responsible for the leak and did not know who was responsible.  The CT AAG also said that 
he did not believe he or his office could take any action in response to the reporter having obtained the unredacted 
material.     
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in the course of the investigation from disclosure to the public under Connecticut state law.   

It is unfair to force Defendants to litigate under the looming shadow of unspecified and 

unproven allegations, especially those that have not yet been asserted in any filed complaint.  

And, as demonstrated by the leak of the States’ unredacted complaint to a news reporter, an order 

limiting extrajudicial statements is well justified.  Defendants are therefore moving this Court to 

order compliance with all Court orders, ethical rules, and applicable state laws. 

A. The State Attorney General Representatives’ Extrajudicial Comments 
Violate Pennsylvania’s Rules of Professional Conduct 

Like all attorneys appearing before this Court, the CT AAG and other State Attorney 

General representatives are bound by the Pennsylvania Rules of Professional Conduct.  E.D. Pa. 

R. Civ. P. 83.6 (Rule IV.B) (“The Rules of Professional Conduct adopted by this court are the 

Rules of Professional Conduct adopted by the Supreme Court of Pennsylvania . . .”).  Rule 3.6 of 

the Pennsylvania Rules of Professional Conduct provides, in pertinent part: 

(a) A lawyer who is participating or has participated in the investigation or litigation of a 
matter shall not make an extrajudicial statement that the lawyer knows or reasonably should 
know will be disseminated by means of public communication and will have a substantial 
likelihood of materially prejudicing an adjudicative proceeding in the matter. 

(b)  Notwithstanding paragraph (a), a lawyer may state: 

1. the claim, offense or defense involved and, except when prohibited by law, the 
identity of the persons involved; 

2. information contained in a public record; 
3. that an investigation of the matter is in progress; 

… 

(d)  No lawyer associated in a firm or government agency with a lawyer subject to paragraph 
(a) shall make a statement prohibited by paragraph (a). 

The extrajudicial comments made to date go far beyond stating that an investigation is in 

Case 2:16-md-02724-CMR   Document 805-1   Filed 12/18/18   Page 7 of 21



 

 -7- 
 

progress, as the Rule permits.14  Instead, the statements repeatedly characterized the scope of the 

investigation as expanding and “dwarfed” by the conduct at issue in the litigation.  Lest his 

earlier statements be dismissed as mere hyperbole, in his comments to the Washington Post, he 

put a specific number on the drugs and manufacturers involved – a headline-worthy piece of 

information repeated by other news sources.  When asked by defense counsel when these 

allegations to the press would actually be made in the litigation, the CT AAG was unwilling to 

identify any time period within which any new or amended complaints would be filed.  In the 

most recent extrajudicial statements, the Louisiana AG and the Connecticut AG quoted from 

confidential materials and used provocative language to suggest that the entire industry would be 

ensnared by their investigation and forthcoming lawsuits. And, demonstrating a disregard for 

Rule 3.6, the AGs’ express reference to settlement talks also suggests that one purpose of the 

media blitz is to put pressure on defendants to settle the current litigation based on unknown, 

untested, unsupported allegations that are not yet at issue in this MDL.   

These extrajudicial comments come at a key time in the course of the MDL.  The Court is 

about to make case-shaping decisions on the viability of complaints that have already been filed, 

as well as on the appropriate scope of discovery based on those complaints.  Inflammatory 

comments like those made by the CT AAG, Connecticut AG, and Louisiana AG are likely to 

foster the impression that a conspiracy encompassing hundreds of additional drugs must exist, 

even though the States have not yet converted their expanded investigation into specific 

allegations in a filed complaint.    Significantly, their repeated statements that the States’ 

investigation is broader than the claims at issue in the litigation, particularly statements 

                                                 
14 The statements by the CT AAG and CT AG  also violate the Connecticut Rules of Professional Conduct Rule 3.6, 
which contains similar restrictions as Pennsylvania Rule 3.6.  
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containing the type of details provided to the Washington Post and during the December 18 press 

conference, threaten to materially influence the pool from which a jury might be chosen in a trial 

of claims actually filed in this MDL, including those brought by private plaintiffs.  

Defendants have no means to dispel the corrosive effects of these comments by public 

officials characterizing their own investigation as encompassing hundreds more drugs than are 

mentioned in the complaints filed to date.  That is precisely what Rule 3.6 forbids. 

Commonwealth of Pa. v. Lambert, 723 A.2d 684, 694 (Pa. Super. Ct. 1998) (finding “the 

restrictions of Rule 3.6 provide clear guidance to attorneys in this Commonwealth regarding 

what may permissibly be said when discussing a pending case with the media” and upholding a 

restraining order that limited litigants’ ability to issue extrajudicial statements that do not comply 

with Rule 3.6).  As explained by the court in Lambert, a court order restricting noncompliant 

extrajudicial statements is justified in situations like this: 

The amended order merely instructs counsel and persons assisting counsel in this 
case to adhere to the dictates of Pennsylvania Rule of Professional Conduct 3.6. 
Attorneys are always subject to the ethical obligations set forth in this Rule 3; no 
additional restrictions are imposed by the trial court's order. We note that all 
violators of the Rules of Professional Conduct are subject to the possibility of 
disciplinary action. Court orders, on the other hand, are enforced by the court's 
contempt powers. Thus, the order in question is a more immediate method of 
enforcing the ethical obligations imposed by the Rules.  

 
Lambert, 723 A.2d at 688.15 

 
Unlike cases where courts have found that statements at issue were protected speech or 

did not create a substantial likelihood of material prejudice, the comments by the State Attorney 

General representatives do not fall within the “safe harbors” of Rule 3.6 (particularly because 
                                                 
15 Although the order in Lambert arose in the criminal context, courts in the Third Circuit have made clear that the 
standard for an order restraining extrajudicial statements is the same in civil litigation. See e.g., In re: Tylenol 
(Acetaminophen) Mktg., MDL No. 2436, 2016 WL 3125428, at *3 (E.D. Pa. June 3, 2016) (“Pretrial publicity could 
affect the fairness of a civil trial by tainting the jury pool and process.”) (citing Bailey v. Sys. Innovation, Inc., 852 
F.2d 93, 97-98 (3d Cir. 1988)). 
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they were based on confidential information, see infra), and there is a substantial likelihood that 

they will cause material prejudice because of their impact on a jury deciding the limited claims 

filed to date.  Cf. Coleman-Hill v. Gov. Mifflin School Dist., No. 09-cv-5525, 2010 WL 5014352 

(E.D. Pa. Dec. 2, 2010) (finding that a press release describing the parties’ positions within the 

litigation did not create a substantial likelihood of material prejudice); Conley v. Chaffinch, No. 

04-1394-GMS, 2005 WL 2678954, at *2 (D. Del. Mar. 4, 2005) (finding that the extrajudicial 

statements concerning the claims at issue in the litigation and information in the public record 

fell within the safe harbors of Rule 3.6, and statements criticizing the government for alleged 

misconduct qualified for First Amendment protection).  Courts, including those in the Third 

Circuit, have recognized that “intense publicity surrounding a proceeding poses significant and 

well-known dangers to a fair trial,” and extrajudicial statements, like those by the State Attorney 

General representatives, that do not comply with Rule 3.6 risk a “substantial likelihood of 

material prejudice,” justifying a restraining order.  See Conley, 2005 WL 2678954, at *1.     

Indeed, district courts have the power to issue orders to discipline specific breaches of 

professional responsibility, and to deter future misconduct of a similar type.  Kramer v. Sci. 

Control Corp., 534 F.2d 1085 (3d Cir.1976); see also Republic of Philippines v. Westinghouse 

Elec. Corp., 43 F.3d 65, 73 (3d Cir. 1994) (“[I]t is beyond peradventure that district courts have 

broad authority to preserve and protect their essential functions.”).  Although orders limiting 

litigants’ public statements are more common in criminal proceedings, courts have recognized 

that such orders can be necessary in the civil context as well to avoid prejudice.  See Doe v. Rose, 

No. CV-15-07503-MWF-JCx, 2016 WL 9107137, at *3, *6 (C.D. Cal. Sept. 30, 2016) (granting 

defendant’s request to limit public communications regarding confidential material where 

disclosure would create a substantial risk of prejudice) (citing Bailey, 852 F.2d at 97-98 (); In re 
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Nat’l Prescription Opiate Litig., No. 1:17-MD-2804-DAP, Dkt. No. 116 (N.D. Ohio Feb. 6, 

2018) (ordering broad prohibition on all participants in settlement negotiations from disclosing 

any details about the negotiations to any non-party, including the media).  Therefore, Defendants 

respectfully request that this Court issue an order prohibiting Plaintiffs from making extrajudicial 

statements that could materially prejudice the litigation, particularly statements that do not 

comply with Pennsylvania Rule of Professional Conduct 3.6.  See U.S. v. Koubriti, 307 F. Supp. 

2d 891, 902 (E.D. Mich. 2004) (granting request to limit government officials and others from 

disclosing confidential information in public communications “in order to prevent prejudice to 

the parties”).  

B. The Public Comments by the State Attorney General Representatives Are 
Barred as Based on Information Protected by Law from Public Disclosure 

The comments by the State Attorney General representatives also violate Connecticut 

law, which provides express confidentiality protections for parties producing materials in 

response to Connecticut investigative subpoenas.  See CT General Statute § 35-42 (“All 

documentary material furnished to the Attorney General . . . pursuant to a demand issued . . . 

shall be held in the custody of the Attorney General . . . and shall not be available to the 

public.”).  The Supreme Court of Connecticut has “construe[d] § 35-42 as barring disclosure of 

material and information gathered in an antitrust investigation pursuant to § 35-42 to all persons 

outside of the attorney general’s office, with the exception of officials of other states and the 

federal government.”  Brown & Brown, Inc. v. Blumenthal, 1 A.3d 21, 35-36 (Conn. 2010) 

(emphasis added, footnote omitted). 

When the CT AAG made his extrajudicial statements concerning the explosive growth of 

the investigation to include 300 drugs, it was clear that the statements were based on confidential 

information provided during the investigation.  The article reports that “investigators say 
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voluminous documentation they have collected, much of it under seal and not available to the 

public, shows the industry to be riddled with price-fixing schemes.”16 (emphasis added).  The CT 

AAG’s declaration that the investigation “has exploded into an investigation of alleged price-

fixing involving at least 16 companies and 300 drugs” is plainly based on documents produced to 

his office pursuant to subpoena and subject to disclosure restrictions under Connecticut state law.  

Additionally, the article cites another assistant attorney general in Connecticut regarding the 

States’ conclusions about Defendants’ pricing patterns and the alleged scope of harm.17  Now, in 

the AGs’ most recent statement during their December 18, 2018 press conference, they provided 

specific details and quoted from materials that were provided by parties and non-parties that 

justifiably expected protection under the Connecticut statute. 

The comments by these AAGs and AGs therefore not only inappropriately prejudice 

Defendants and disrupt this litigation, but they are also barred by the statute dictating how their 

office must conduct its investigations.  An order limiting their ability to make extrajudicial 

statements and admonishing all parties to comply with governing laws, rules, and this Court’s 

orders should be granted to limit any further improper conduct. 

C. The Disclosure of the States’ Sealed Complaint Violates this Court’s Order 
and the Pennsylvania Rules of Professional Conduct 

This Court’s Pretrial Order No. 50 granted all parties to the MDL access to an 

unredacted version of the States’ complaint, but prohibited disclosure to all other individuals 

and entities.  Certain parties were recently informed that a party has violated that Order, and its 

ethical obligations, by providing a copy of the unredacted complaint to a news reporter. See 

                                                 
16 Ex. 1, see supra fn. 1. 

17 Id. 
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Fed. R. Civ. P. Rule 16(f)(1)(C); Pennsylvania Rule of Professional Conduct 3.5(d) 

(prohibiting “conduct intended to disrupt a tribunal”).  Although the identity of the violating 

party is unknown, a broad admonishment is appropriate to ensure the orderly procession of this 

litigation.  Such an admonishment is particularly warranted given that Plaintiffs are seeking 

access to extremely sensitive and confidential discovery materials, including potentially from 

the State AGs’ files as a result of this Court’s order on Private Plaintiffs’ Motion for Access.  

Dkt. No. 758.  Strict compliance with this Court’s protective orders is imperative because, 

along with the repeated attempts by the State Attorney General representatives to generate 

publicity by broadcasting confidential details from the States’ investigation, the disclosure of 

sealed material appears designed to prejudice Defendants in the litigation, harm Defendants’ 

ongoing business, and generate sensational headlines.  Willful disregard for the applicable 

protective order and governing ethical rules justifies a strict rebuke and the threat of substantial 

penalty. See e.g., In re Prudential Ins. Co. Am. Sales Practice Litig. Agent Actions, 278 F.3d 

175, 181 (3d Cir.2002) (A district court may use its inherent power to award sanctions, 

including an award of attorneys’ fees, when an attorney acts in bad faith, vexatiously, 

wantonly, or for oppressive reasons.); U.S. v. Baker Funeral Home, Ltd., 196 F. Supp. 3d 530, 

548 (E.D. Pa. 2016) (“Civil contempt sanctions are remedial in nature and designed to coerce 

compliance with a court order or to compensate the injured party.”); Doe v. Special 

Investigations Agency, Inc., Nos. 90-1762, 90-6612, 1991 WL 74908, at *2 (E.D. Pa. May 3, 

1991) (granting forward-looking order regarding sanctions, “[f]ailure to abide by the 

Confidentiality Order will result in sanctions by this Court.”). 
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RELIEF REQUESTED 

For the foregoing reasons, the undersigned Defendants respectfully request that this Court 

grant their Motion for an Order Limiting Extrajudicial Statements and for Compliance with this 

Court’s Orders, and to enter an order: 

 (1) ordering State Attorney General representatives, as well as all Plaintiffs’ counsel, to 

comply with the professional rules of ethics when issuing extrajudicial statements;  

(2) ordering all State Attorney General representatives subject to Connecticut General 

Statute § 35-42 (and any analogous laws of other states) to comply with state laws when 

discussing the progress of the States’ investigation of generic drug pricing conduct;  

 (3) admonishing all parties to comply with the professional rules of ethics and all 

applicable pretrial and protective orders, and ordering that any party that violates those rules or 

orders be subject to sanctions; and  

(4) imposing any other appropriate relief.    

 

Dated: December 18, 2018 Respectfully submitted, 

/s/ Sheron Korpus  
Sheron Korpus  
Seth A. Moskowitz 
KASOWITZ BENSON TORRES LLP 
1633 Broadway 
New York, NY 10019  
Tel: (212) 506-1700 
Fax: (212) 506-1800 
skorpus@kasowitz.com  
smoskowitz@kasowitz.com 
 
Counsel for Defendants Actavis Pharma, Inc., 
Actavis Holdco U.S., Inc., Actavis Elizabeth, 
LLC, and Teva Pharmaceuticals USA, Inc. 
 

/s/ Leiv Blad  
Leiv Blad 
Zarema A. Jaramillo 
Katie R. Glynn 
LOWENSTEIN SANDLER LLP 
2200 Pennsylvania Avenue, NW 
Washington, DC 20037 
Tel.: (202) 753-3800 
Fax: (202) 753-3838 
lblad@lowenstein.com 
zjaramillo@lowenstein.com 
kglynn@lowenstein.com 
 
Counsel for Defendant Lupin Pharmaceuticals, 
Inc. 
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/s/ Wayne A. Mack 
Wayne A. Mack 
Seth A. Goldberg 
Sean P. McConnell 
DUANE MORRIS LLP 
30 S. 17th Street 
Philadelphia, PA 19103 
Tel: (215) 979-1152 
wamack@duanemorris.com  
sagoldberg@duanemorris.com  
spmcconnell@duanemorris.com 
 
Counsel for Defendant Aurobindo Pharma 
USA, Inc. 

 

/s/ Steven E. Bizar 
Steven E. Bizar 
Christine C. Levin 
Tiffany E. Engsell 
DECHERT LLP 
2929 Arch Street 
Philadelphia, PA 19104 
Tel: (215) 994-4000 
christine.levin@dechert.com 
steven.bizar@dechert.com 
tiffany.engsell@dechert.com 
 
Counsel for Defendant Citron Pharma LLC 

 

/s/ Roger B. Kaplan 
Roger B. Kaplan  
Jason Kislin  
Aaron Van Nostrand 
GREENBERG TRAURIG, LLP 
500 Campus Drive, Suite 400 
Florham Park, NJ 07932-0677 
Tel: (973) 360-7957 
Fax: (973) 295-1257 
kaplanr@gtlaw.com 
kislinj@gtlaw.com            
vannostranda@gtlaw.com 
 
Brian T. Feeney  
GREENBERG TRAURIG, LLP 
2700 Two Commerce Square 
2001 Market Street 
Philadelphia, PA 19103 
Tel: (215) 988-7812 
Fax: (215) 717-8265 
feeneyb@gtlaw.com 
 
Counsel for Defendant Dr. Reddy’s 
Laboratories, Inc. 
 
 
 
 
 
 
 

/s/  Steven A. Reed 
Steven A. Reed 
R. Brendan Fee 
MORGAN, LEWIS & BOCKIUS LLP 
1701 Market Street 
Philadelphia, PA 19103 
Tel.: (215) 963-5000 
Fax: (215) 963-5001 
steven.reed@morganlewis.com 
brendan.fee@morganlewis.com 
 
Andrew S. Wellin 
MORGAN, LEWIS & BOCKIUS LLP 
101 Park Avenue  
New York, NY 10178 
Tel.: (212) 309-6154   
Fax: (212) 309-6001 
andrew.wellin@morganlewis.com 
 
Counsel for Defendant Glenmark 
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/s/ Gerald E. Arth  
Gerald E. Arth 
Ryan T. Becker 
FOX ROTHSCHILD LLP 
2000 Market Street, 20th Floor 
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Tel: (215) 299-2000 
Fax: (215) 299-2150 
garth@foxrothschild.com 
rbecker@foxrothschild.com 
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julia.chapman@dechert.com 
  
Counsel for Lannett Company, Inc. 
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Michael Martinez 
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Brian J. Smith 
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Tel.: 312-372-1121 
Fax: 312-827-8000 
michael.martinez@klgates.com 
steven.kowal@klgates.com 
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FOLEY & LARDNER LLP 
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Fax: (617) 342-4001 
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Philadelphia, PA 19103 
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THenry@blankrome.com 
MCarter@blankrome.com 
 
Counsel for Defendant Apotex Corp. 
 

/s/ Michael Sommer 
Michael Sommer 
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Professional Corporation 
1301 Avenue of the Americas, 40th Floor  
New York, New York 10019  
Tel.: (212) 999-5800 
Fax: (212) 999-5899  
msommer@wsgr.com 
cpak@wsgr.com  
jbank@wsgr.com  
 
Seth C. Silber 
WILSON SONSINI GOODRICH & ROSATI 
Professional Corporation 
1700 K Street, N.W., 5th Floor 
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Fax: (202) 973-8899  
ssilber@wsgr.com 
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Benjamin F. Holt 
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Washington, D.C. 20004 
Tel: (202) 637-5600 
Fax: (202) 637-5910 
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adam.levin@hoganlovells.com  
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justin.bernick@hoganlovells.com  
 
Counsel for Defendants Mylan Inc., Mylan 
Pharmaceuticals Inc., and UDL Laboratories, 
Inc. 
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John E. Schmidtlein  
Sarah F. Teich  
WILLIAMS & CONNOLLY LLP 
725 Twelfth Street, N.W. 
Washington, D.C. 20005 
Tel.: (202) 434-5000 
Fax: (202) 434-5029 
jschmidtlein@wc.com 
steich@wc.com 
 
Counsel for Par Pharmaceutical Companies, 
Inc. 

 

/s/ Scott A. Stempel 
Scott A. Stempel  
J. Clayton Everett, Jr.  
Tracey F. Milich   
MORGAN, LEWIS & BOCKIUS LLP  
1111 Pennsylvania Avenue, NW  
Washington, D.C. 20004  
Phone: (202) 739-3000  
Fax: (202) 739-3001  
scott.stempel@morganlewis.com  
clay.everett@morganlewis.com  
tracey.milich@morganlewis.com  
 
Harvey Bartle IV   
Francis A. DeSimone  
MORGAN, LEWIS & BOCKIUS LLP  
1701 Market Street  
Philadelphia, PA 19103  
Phone: (215) 963-5000  
Fax: (215) 963-5001  
harvey.bartle@morganlewis.com  
frank.desimone@morganlewis.com  
 
Counsel for Defendant Perrigo New York, Inc.  
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Tel: (212) 836-8000 
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/s/ Laura S. Shores  
Laura S. Shores 
ARNOLD & PORTER KAYE SCHOLER 
LLP 
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Washington, DC 20001 
Tel: (202) 942-5000 
Fax: (202) 942-5999 
laura.shores@arnoldporter.com.com 
 
Counsel for Sandoz Inc. and Fougera 
Pharmaceuticals Inc. 

 

/s/ J. Gordon Cooney, Jr. 
J. Gordon Cooney, Jr. 
John J. Pease, III 
Alison Tanchyk 
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1701 Market Street 
Philadelphia, PA 19103 
Tel: (215) 963-5000 
Fax: (215) 963-5001 
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alison.tanchyk@morganlewis.com 
william.mcenroe@morganlewis.com 
 
Amanda B. Robinson  
MORGAN, LEWIS & BOCKIUS LLP  
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Washington, D.C. 20004  
Tel: (202) 739-3000  
Fax: (202) 739-3001 
amanda.robinson@morganlewis.com 
 
Counsel for Defendant Teva Pharmaceuticals 
USA, Inc. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Case 2:16-md-02724-CMR   Document 805-1   Filed 12/18/18   Page 19 of 21



 

 -19- 
 

 
/s/ J. Douglas Baldridge 
J. Douglas Baldridge 
Lisa Jose Fales 
Danielle R. Foley 
VENABLE LLP 
600 Massachusetts Avenue NW 
Washington, D.C. 20001 
Tel.: (202) 344-4000 
jbaldridge@venable.com 
ljfales@venable.com 
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Thomas J. Welling, Jr. 
Benjamin P. Argyle 
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Inc., and Mutual Pharmaceutical Company, 
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CERTIFICATE OF SERVICE 

I, Chul Pak, certify that on this 18th day of December, 2018, I caused Defendants’ Motion 

for Order Limiting Extrajudicial Statements and for Compliance with this Court’s Orders and 

Memorandum of Law in Support thereof with exhibits attached thereto, to be filed using the 

Court’s ECF system thereby serving it electronically on all counsel of record. 

Special Master David H. Marion and Special Discovery Master Bruce P. Merenstein were 

served via email. 

 /s/ Chul Pak 
Chul Pak 
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