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INTEREST AND IDENTITY OF THE AMICUS CURIAE 

Amicus curiae is an attorney at Holwell Shuster & Goldberg LLP in New 

York, New York.  Amicus was appointed by this Court on June 20, 2018 to file a 

brief and present oral argument in support of affirming the District Court’s order.  

Order, No. 17-2048, June 20, 2018.    
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STATEMENT OF THE CASE 

Amicus largely agrees with WBUR’s description of the factual background 

of this case.   

Amicus notes that the District Court released the names and hometowns of 

the jurors shortly before WBUR filed its opening brief.  Dist. Ct. Dkt. 1409, Jan. 

31, 2018.  WBUR has not indicated, in its brief or in any docketed communication 

to this Court, that it has not been able to locate the jurors on the basis of this infor-

mation.  As a result, Amicus argues, as discussed in detail below, that this case is 

now moot, and therefore that the Court lacks Article III jurisdiction.   
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SUMMARY OF THE ARGUMENT 

In In re Globe Newspaper Co., this Court instructed that permanent im-

poundment of juror identities requires particularized findings by district courts of 

“exceptional circumstances,” such as “a credible threat of jury tampering, a risk of 

personal harm to individual jurors, and other evils affecting the administration of 

justice.”  920 F.2d 88, 97 (1st Cir. 1990).   

The District Court determined permanent impoundment in this case was not 

warranted and, accordingly, agreed to disclose the deliberating jurors’ identities—

in the form of their names and hometowns—after it sentenced the defendant.  It has 

since fulfilled its promise, and as of January 31, 2018 the jurors’ names and 

hometowns are now in WBUR’s (and the public’s) possession.  There is a serious 

question, therefore, whether this appeal is now moot.  Regardless, the District 

Court’s decision was permissible and reasonable in the context of this high-profile 

case.  

  1.  Delay In Disclosure.  Globe determined the standard only for assessing 

orders of permanent impoundment of juror identities; it did not create an unlimited 

right to immediate access to all juror information as soon as the verdict is returned.  

And nowhere did it determine that delays in disclosure should be subject to the 

same stringent standard as impoundments.  The calculus of constitutional and pol-

icy interests set forth in Globe—updated to account for the many social and legal 
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changes in the intervening 28 years—favors reasonable delays in disclosure of ju-

ror identities where appropriate in the particular case.  Delays in disclosure can 

protect jurors from harassment sadly prevalent in the Internet era, allow jurors to 

reflect on their experience before they speak to the press, and, by demonstrating 

solicitude for jurors’ privacy, encourage jury service and preserve the judiciary’s 

interest in the integrity of the jury system.  Depending on the extent of the delay, 

district courts should be permitted to invoke unusual publicity, the high-profile or 

intense nature of the case, an expressed desire by the jurors to delay disclosure, or 

other appropriate and particularized considerations.   

In this case, the District Court’s delay in disclosure was warranted by the un-

usual degree of publicity surrounding the trial, as manifest in voluminous press 

coverage, and the intense nature of the case, which involved criminal responsibility 

for 25 deaths.    

2.  Juror Street Addresses.  The District Court’s decision to withhold the 

jurors’ home addresses was also reasonable, especially in light of the release of the 

jurors’ hometowns.  Globe had no occasion to consider whether the release of 

hometowns would be sufficient under either federal law or the Constitution, and its 

discussion of this point is, at best, dicta.   

Under the analysis set forth by the Supreme Court, WBUR can claim no 

First Amendment right of access specifically to jurors’ street addresses, as opposed 
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to hometowns.  And the release of jurors’ names and hometowns should suffice to 

enable WBUR to locate the jurors.  In deciding to release hometowns only, the 

District Court struck a reasonable balance between the important interests in trans-

parency and juror privacy.   

To the extent that nearly 30-year-old dicta in Globe is interpreted to require 

disclosure of juror street addresses, this Court should revisit that holding in light of 

practice across the nation, developments in the factual underpinnings of Globe’s 

analysis, and the total absence of any street-address disclosure requirement in the 

relevant jury plan or the authorizing federal statute. 

3. Mootness.  The District Court released the jurors’ names and hometowns 

on January 31, 2018—nearly seven months ago, and before WBUR’s opening brief 

was filed.  But WBUR has made no representation in its opening brief, or in any 

docketed communication with the Court, that it has been unable to identify the ju-

rors.  WBUR should be deemed, therefore, to have obtained that which it initially 

sought in this case: the ability to contact jurors in this case.  As a result, this appeal 

is moot, and the case should be remanded with instructions to dismiss. 

 

 

  

Case: 17-2048     Document: 00117330785     Page: 16      Date Filed: 08/24/2018      Entry ID: 6193392



6 
 

ARGUMENT 

I. GLOBE DOES NOT GOVERN THE DISTRICT COURT’S 
REASONABLE CONDITIONS ON THE DISCLOSURE OF JUROR 
IDENTITIES 

A. Globe Does Not Provide The Standard For Assessing Delays In The 
Disclosure Of Juror Identities.   

Pace WBUR, this case does not call simply for a mechanical application of 

Globe.  That decision set forth the baseline rule that courts may not permanently 

impound juror identities without particularized findings of “exceptional circum-

stances peculiar to the case.”  Id. at 97.  One searches Globe in vain for any bind-

ing holding concerning the time and manner in which a district court must disclose 

juror identities and subject jurors to scrutinizing interviews, after the court has de-

termined that permanent impoundment is not required to protect “the administra-

tion of justice” in the particular case.  Id.  

This Court’s decision in Globe mediated “a clash of constitutionally pro-

tected interests” implicated by an order of permanent impoundment of juror identi-

ties: on one side, “the press’s First Amendment right of access to criminal trials,” 

and on the other, a “defendant’s Sixth Amendment right to a fair trial,” jurors’ “in-

terest in having their privacy protected,” and the federal judiciary’s interest in pro-

tecting “the integrity and reputation of the judicial process.”  Id. at 93, 95.  To 

avoid deciding the difficult constitutional questions implicated in determining the 
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precise circumstances in which juror information could be kept secret in perpetu-

ity, this Court interpreted the United States District Court for the District of Massa-

chusetts Plan for Random Selection of Jurors (“Jury Plan”) to require district 

courts to justify permanent impoundment of juror identities with particularized 

findings of threats to the administration of justice in a given case.  Id. at 97.   

In so doing, Globe overturned the district court’s error in “refus[ing]” Globe 

reporters all “access to the court’s record of the juror names and addresses” for all 

time.  Id. at 90; see id. at 98 (“The district court’s order here went too far as it cut 

off access . . . .  [W]e hold that the court’s non-disclosure order exceeded its au-

thority.”) (emphasis added).  Accordingly, the Globe Court’s articulation of the rel-

evant standard was expressly tied only to orders of permanent impoundment.  See 

id. at 98 (explaining that “particularized findings” are needed to “reasonably jus-

tify[] non-disclosure”) (emphasis added); see also id. at 93 (“the trial court [must] 

find specific and convincing reasons why, in the particular case, the juror identities 

are required to be withheld”) (emphasis added).1  To wit, this Court explained that 

its core holding stemmed from its concern that “allow[ing] impoundment of juror 

                                                 
1 See also, e.g., id. at 93 (“a decision to impound the names and addresses of jurors 
is not an ordinary procedural matter”) (emphasis added); id. (“a decision to with-
hold juror identities raises difficult questions”) (emphasis added); id. (“withholding 
should occur only in an exceptional case”) (emphasis added); id. at 94 (discussing 
the problems that would arise if juror identities “were kept secret”) (emphasis 
added). 
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identities for reasons less serious than a substantial threat to the administration of 

justice” would require “draw[ing] a precise line as to when the federal constitution 

requires juror names and addresses to be revealed and when not.”  Id. at 97 (em-

phasis added).  As to questions other than permanent impoundment, Globe ex-

pressly affirmed this Court’s deference “to the district judge’s essential role as trial 

administrator when he or she makes reasonable practical decisions balancing some 

of the competing considerations discussed herein in light of the realities of the par-

ticular case.”  Id. at 98.  Globe nowhere purported to create an unlimited right of 

access to juror identities at the precise moment of the verdict.   

Indeed, to the extent the Globe Court referred at all to the permissibility of 

delay, it did so by approvingly citing cases that delayed disclosure of juror identi-

ties or imposed other restrictions on post-verdict press access in order to protect ju-

ror privacy and the integrity of the judicial process.  See id. at 98 (citing United 

States v. Doherty, 675 F. Supp. 719 (D. Mass. 1987) (postponing post-verdict dis-

closure of juror identities by a week); and United States v. Harrelson, 713 F.2d 

1114, 1118 (5th Cir. 1983) (barring repeated requests of jurors for interviews and 

inquiry into other jurors’ votes)).  In Doherty, the district court disclosed juror 

identities, but, as Globe expressly noted, the Doherty court “postpon[ed] disclosure 
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for one week to protect juror privacy.”  Globe, 920 F.2d at 98.2  The reasoning of 

the Doherty court is instructive:  It recognized that “the public has a general right, 

at some reasonable time after a verdict is delivered,” to juror identities but rejected 

“the absolutist view that [the press] has a right to immediate access in order to sat-

isfy the public’s interest at a time when it is focused on the most dramatic stage of 

a jury trial—the return of a verdict.”   675 F. Supp. at 725 n.7 (emphasis added).  

Doherty noted that “immediate unrestricted post verdict access is contrary to the 

general norm and historical practice of American courts,” and in particular in the 

District of Massachusetts.  Id. at 722 n.4.  Notably, WBUR casts Doherty—again, 

cited with approval in Globe, 920 F.2d at 96, 98—as imposing an impermissible 

“arbitrary delay[].”  WBUR Br. 22 n.7. 

Globe clearly contemplates the permissibility of district courts imposing rea-

sonable delays in the disclosure of juror identities following the verdict.  In any 

event, if WBUR is correct that Globe does require immediate disclosure of juror 

identities in the absence of “a threat to the judicial system,” WBUR Br. 20, district 

courts in the First Circuit over the past 28 years have failed to recognize as much, 

and this Court has failed to correct the error.  See United States v. Sampson, 297 F. 

                                                 
2 Notably, the brief of the court-appointed amicus in Globe expressly cited the de-
lay in Doherty as a reasonable accommodation.  See Motion for Judicial Notice, 
filed Aug. 15, 2018 (allowed, Aug. 18, 2018), Ex. 3 at 25-26. 
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Supp. 2d 348, 348-49 (D. Mass. 2003) (“[F]ollowing Hurley [Globe], judges in this 

District have held that it is permissible to defer releasing the names of jurors in 

particular, appropriate cases.”); see also, e.g., Opinion and Order at 2, United 

States v. Tsarnaev, No. 13-cr-10200-GAO, Dkt. 1511, Aug. 24, 2015 (postponing 

“the release of jurors’ identities until the completion of [post-trial] proceedings in 

this Court”); United States v. DiMasi, 795 F. Supp. 2d 115, 117 (D. Mass. 2011) 

(postponing disclosure by a day because “the jurors expressed a desire to have a 

short period of time to decompress and to reflect on whether they wish to say any-

thing to the media”); Sampson, 297 F. Supp. 2d at 349 (postponing disclosure by a 

week after a seven-week murder trial involving “gruesome evidence . . . and poign-

ant testimony,” where “the jurors asked that the court defer releasing their names 

to the media in order to provide them an opportunity to reflect on their experience, 

to resume their normal activities, and to experience the Christmas holiday without 

intrusion”); Sullivan v. Nat’l Football League, 839 F. Supp. 6, 7 (D. Mass. 1993) 

(case involved “considerable news coverage”; “In accordance with the In re Globe 

Newspaper Company opinion, this Court seeks to accommodate the interests pre-

sent here . . . .  This can be best accomplished by . . . reveal[ing] the juror[s’] 

names and addresses ten days after the verdict has been returned.”) (citation omit-
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ted); United States v. Butt, 753 F. Supp. 44, 44 (D. Mass. 1990) (postponing disclo-

sure by a week, and noting that Globe “cites United States v. Doherty twice—both 

times favorably”).      

B. The Globe Court’s Discussion Of Disclosure Of Jurors’ Street 
Addresses Was, At Most, Dicta.  

 The District Court correctly determined that Globe does not govern whether 

disclosure of juror hometowns is sufficient to satisfy the public’s interest in access 

to juror identities.  Add. 19.   

Simply put, Globe “did not address the precise issue before this panel.”  

United States v. Starks, 861 F.3d 306, 322 (1st Cir. 2017).  What Globe decided 

was the question of permanent impoundment of “juror identities.”  920 F.2d at 91 

(emphasis added).  As the Court explained in its dicta regarding addresses, the pur-

pose of disclosure of juror information is to allow the press “to identify the individ-

ual.”  Id. at 93 n.6 (emphasis added).  It is undisputed that Globe did not decide, 

and had no occasion to decide, whether the disclosure of a juror’s hometown alone 

would suffice for the press “to identify the individual” in “the case of many famil-

iar names” even in 1990, let alone for all time.  920 F.2d at 93 n.6.  As discussed 

below, juror street addresses are no longer generally required to identify jurors.  In 

any event, there was not a single instance in Globe—in the order on review, which 

only denied the press all access to juror information, 920 F.2d at 90, or in the ap-

pellate briefs submitted to the Court, see Motion for Judicial Notice, filed Aug. 15, 
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2018 (allowed, Aug. 18, 2018), Exs. 1-5 (appellate briefs in Globe)—of discussion 

of what is precisely needed, beyond names, to identify jurors.3  

Accordingly, the Globe Court had “no occasion to consider whether” the 

disclosure of juror hometowns alone would permit the identification of jurors by 

the press, while simultaneously preserving juror privacy, and so Globe’s dicta is 

“not . . . dispositive of the issue in this case.”  United States v. Handa, 892 F.3d 95, 

103 (1st Cir. 2018). 

Even if the panel holds that Globe’s dicta technically controls as to the dis-

closure of jurors’ street addresses, it should exercise its recognized authority to 

modify Globe and affirm district courts’ authority to disclose only juror 

hometowns where appropriate.  Three-judge panels of this Court have often em-

ployed an informal procedure to overrule or modify prior holdings that no longer 

make good legal sense in light of intervening experience.  See, e.g., Hollingsworth 

& Vose Co. v. A-P-A Transp. Corp., 158 F.3d 617, 620 & n.5 (1st Cir. 1998) (a 20-

year-old precedent, although “understandably relied upon” by a party, should be 

                                                 
3 Where “no party has briefed” an issue, any resulting discussion on that point is 
dicta.  Mary Jo C. v. N.Y. State & Local Ret. Sys., 707 F.3d 144, 168 (2d Cir. 2013) 
(quoting Bd. of Trustees of Univ. of Ala. v. Garrett, 531 U.S. 356, 360 n.1 (2001)); 
United States v. Bennett, 100 F.3d 1105, 1110 (3d Cir. 1996) (“A court’s statement 
concerning an issue not raised on appeal is dicta.”). 
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“disavow[ed]” because it had “confused matters further” and committed legal er-

rors)).4 

This case presents an appropriate opportunity for the Court to mark the 

transformative changes that have occurred over the last three decades.  Globe held 

that addresses needed to be disclosed under the Jury Plan because “[i]n the case of 

many familiar names, an address as well as the name is necessary to identify the 

individual.”  920 F.3d at 93 n.6.  Today, however, unlike in 1990, street addresses 

are not needed to identify jurors.  Cf. Bhd. of Maint. of Way Employees v. Guilford 

Transp. Indus., Inc., 803 F.2d 1228, 1230 (1st Cir. 1986) (“[T]he life of the law . . . 

has been experience.”) (quoting Oliver Wendell Holmes, Jr., The Common Law 1 

(1881)).  For example, “people search engines” allow a user to obtain home ad-

dresses by inputting a person’s name and state of residence.5   Indeed, the media 

                                                 
4 See also, e.g., Starks, 861 F.3d at 323; Educadores Puertorriqueños en Acción v. 
Hernández, 367 F.3d 61, 67 n.2 (1st Cir. 2004); Crowe v. Bolduc, 365 F.3d 86, 89 
n.1 (1st Cir. 2004); Carpenters Local Union No. 26 v. U.S. Fid. & Guar. Co., 215 
F.3d 136, 138 n.1 (1st Cir. 2000); Hollingsworth & Vose Co. v. A-P-A Transp. 
Corp., 158 F.3d 617, 620 n.5 (1st Cir. 1998); Grant-Chase v. Comm’r, N.H. Dep’t 
of Corr., 145 F.3d 431, 435 n.3 (1st Cir. 1998). 

5 Amicus was able to locate what appeared to be the address and/or phone number 
for nine of the jurors.  Amicus used the sites Zabasearch.com, Nuwber.com, and 
Whitepages.com.  Amicus was able to locate a phone number for five of the nine 
identifiable jurors.  As to the remaining four jurors, a phone number appeared to be 
available from the sites for a fee.  As to the five jurors that Amicus could not defin-
itively locate, the jurors’ names returned more than one result, such that Amicus 
could not be sure that any one address was the correct one.  For four of those five 
jurors, however, the results were minimal enough that a dedicated member of the 
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amicus brief in support of WBUR agrees that, “[i]n general, where people live is 

widely known, available through simple Internet searches, publicly accessible at 

registries of deeds, available from property tax records, and findable through data-

bases.”  Media Amici Curiae Br. 18.  WBUR and other media outlets can most 

likely locate many, if not all, of the jurors in this and future cases using only names 

and hometowns.   

C. Neither The District Of Massachusetts Jury Plan Nor The Federal 
Jury Selection and Service Act Bar Delays In Disclosure Or 
Require Disclosure Of Jurors’ Home Addresses. 

Neither the Jury Plan nor the Jury Selection and Service Act require the im-

mediate post-verdict disclosure of jurors’ private information, or that jurors’ home 

addresses ever be released publicly.   

First, the Jury Plan makes no mention of delays in disclosure.  Instead, it 

states merely that a district judge may keep jurors’ names confidential after jurors 

appear or fail to appear “if the interests of justice so require.”  Jury Plan § 10(b); 

see infra Section II.B.1.b.i (discussing other districts’ jury plans).  And the statute 

under which the Jury Plan was promulgated, the Jury Selection and Service Act 

(“the Jury Act”), similarly makes no mention of the timing of disclosure.  In fact, 

that statute contemplates that some federal districts might bar any release of juror 

                                                 
press could call each of the phone numbers provided (for a fee in some instances) 
and eliminate erroneous results.  This process took about 20 minutes. 
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names.  See 28 U.S.C. § 1863(b)(7) (“If the plan permits [jurors’] names to be 

made public . . . .”) (emphasis added).6  The Jury Plan and the Jury Act do not con-

trol the issue of delayed disclosure. 

Second, there is no textual basis in the Jury Act or the Jury Plan for a home-

address disclosure requirement, as Globe acknowledged.  See 920 F.2d at 93 n.6.  

Rather, both the Jury Plan and the statute make mention only of names, and omit 

any discussion of home addresses.  Cf. United States v. Godin, 534 F.3d 51, 56 (1st 

Cir. 2008) (“Our interpretative task begins with the statute’s text. . . .  A statute is 

ambiguous only if it admits of more than one reasonable interpretation.”) (internal 

quotation marks omitted).7  And, to belabor the obvious, “if Congress had meant to 

prescribe” the mandatory release of jurors’ home addresses, “it knew how to use 

express language to that effect.”  Colgrove v. Battin, 413 U.S. 149, 163-64 (1973).   

                                                 
6 “[T]he standard set forth in the Jury Selection Act of 1968 . . . is deliberately 
broad, we believe, in order to vest wide discretion in the trial court.”  United States 
v. Stokes, 506 F.2d 771, 777 (5th Cir. 1975). 

7 And were legislative history relevant, it indicates that Congress sought to “pro-
vide a significant measure of flexibility so that localities may adjust the administra-
tion of jury selection to their particular needs.”  H. Rep. No. 1076, 90th Cong., 2d 
Sess., reprinted in 1968 U.S.C.C.A.N. 1792, 1799. 
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II. THE DISTRICT COURT’S REASONABLE CONDITIONS ON THE 
DISCLOSURE OF JUROR INFORMATION ARE 
CONSTITUTIONAL AND PROMOTE IMPORTANT INTERESTS 

A. The District Court’s Delay In Disclosing Juror Identities Is 
Constitutional And Preserves The Compelling Interest In 
Protecting Juror Privacy. 

WBUR insists that a district court must find “a threat to the judicial system” 

to justify “any delay” in the disclosure of juror identities following the verdict, 

“even if the delay is brief.”  WBUR Br. 20, 22-23 n.7 (emphasis added).  Other-

wise, according to WBUR, the disclosure must occur “immediately after the ver-

dict.”  Id. at 20 (emphasis added).  But the “absolutist view” advanced by WBUR 

“flies in the face of the historic traditions of the courts, does nothing to enhance the 

jury system (in fact, it may harm it through undue inquiry into the jury’s delibera-

tions), and exposes the jurors to press intrusion when they are most emotionally 

drained.”  Doherty, 675 F. Supp. at 725 n.7.  Weighing the balance of constitu-

tional and policy considerations (those deemed relevant by Globe and the Supreme 

Court), this Court should reaffirm district courts’ authority under the Jury Plan8 to 

                                                 
8 WBUR asks this Court to rest its ruling on the Jury Plan.  See, e.g., WBUR Br. 22 
(“[T]he Court should construe the ‘interests of justice’ standard in the Jury Plan to 
incorporate this First Amendment principle of timely access . . . .”).   
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impose reasonable, targeted delays in the disclosure of juror identities where justi-

fied, as discussed infra Section II.A.2, by circumstances particular to the case.9     

1. There Is No First Amendment Right To Immediately Access 
Post-Verdict Juror Identities. 

Neither this Court nor the Supreme Court has ever squarely held that the 

press has a First Amendment right of access to jurors’ personal information at any 

point in time.  Juror information does not count as “court proceedings or records of 

such proceedings,” but rather constitutes “collateral information kept by the court 

for its necessary administrative purposes.”  Globe, 920 F.2d at 94.  “There is, 

moreover, clearly no public right of access to the jurors’ deliberations themselves.”  

Id.10   

In any event, setting aside whether an overarching right to access juror per-

sonal information exists, WBUR cannot establish, under the “experience” and 

“logic” test set forth by the Supreme Court, that there exists a First Amendment 

                                                 
9 Amicus agrees with WBUR that district courts should explain why delay is appro-
priate in the particular case.  But district courts should be permitted to invoke unu-
sual publicity, the stress and/or intense nature of the proceedings, and jurors’ desire 
for a cool-down period, depending on the delay ordered.  Nevertheless, because 
ample such reasons for delay in disclosure existed in this highly charged criminal 
case, this Court should affirm the order of delay.  

10 Cf. 18 U.S.C. § 1508 (criminalizing recording, listening to, or observing “the 
proceedings of any grand or petit jury of which [a person] is not a member in any 
court of the United States while such jury is deliberating or voting”). 
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right to immediately obtain juror identities as soon as a verdict is returned.  Press-

Enterprise v. Super. Ct. of Cal., Riverside Cnty. (Press-Enterprise II), 478 U.S. 1 

(1986); cf. Sullo & Bobbitt, P.L.L.C., 765 F.3d 388, 394 (5th Cir. 2014) (using ex-

perience and logic test and rejecting “the right to immediate access” to criminal ci-

tations); Courthouse News Serv. v. Yamasaki, 312 F. Supp. 3d 844 (C.D. Cal. 

2018) (using experience and logic test to assess claimed right to access civil com-

plaints the same day they are filed).  The experience and logic test asks whether 

there is “a tradition of accessibility” to the record in the manner at issue (that is, 

experience) and whether “public access” in the manner sought “plays a significant 

positive role in the functioning of the particular process in question” (that is, logic).  

Press-Enterprise II, 478 U.S. at 8, 10-11.11  Neither experience nor logic, as those 

tests have been analyzed by the Supreme Court and this Court, suggest that the 

First Amendment protects a right of immediate post-verdict access to juror identi-

ties. 

                                                 
11 This Court has suggested, but not decided, that “these considerations should 
[not] be treated as a two-pronged test with dual elements that must both be satis-
fied in order for a First Amendment right of access to attach.”  United States v. 
Kravetz, 706 F.3d 47, 54 (1st Cir. 2013).  As in Kravetz, this Court need not reach 
the question, because neither prong is satisfied. 
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a. Experience 

“[I]mmediate unrestricted post verdict access to jurors is contrary to the gen-

eral norm and historical practice of American courts.”  Doherty, 675 F. Supp. at 

722 n.4.12  “The timing of disclosure of jurors is up to the trial court.”  United 

States v. Tucker, 526 F.2d 279, 282-83 (5th Cir. 1976).  Accordingly, courts have 

long delayed release of juror identities for a reasonable period following the ver-

dict in appropriate cases, often in light of intense subject-matter or significant press 

interest.13  As discussed supra Section I.A, district courts in the First Circuit have 

long claimed the authority to delay disclosure.  See, e.g., Tsarnaev, No. 13-cr-

10200-GAO, Dkt. 1511; Butt, 753 F. Supp. at 46; Doherty, 675 F. Supp. at 725; 

Sampson, 297 F. Supp. 2d at 349; Sullivan, 839 F. Supp. at 7; DiMasi, 795 F. 

Supp. 2d at 116.   

That practice has been followed in other jurisdictions, as well.  See, e.g., 

United States v. Espy, 31 F. Supp. 2d 1, 1 (D.D.C. 1998) (postponing disclosure for 

a week); In re Indianapolis Newspapers, Inc., 837 F. Supp. 956, 957 (S.D. Ind. 

                                                 
12 “[T]he ‘experience test’ . . . does not look to the particular practice of any one ju-
risdiction, but instead to the experience in that type or kind of hearing throughout 
the United States.”  El Vocero de Puerto Rico (Caribbean Int’l News Corp.) v. 
Puerto Rico, 508 U.S. 147, 150 (1993) (quotation marks omitted). 

13 Nancy King, Nameless Justice, 49 Vanderbilt L. Rev. 123, 157 (1996) (“Some 
courts have . . . delay[ed] the release of juror names following the trial for a period 
of time that ranges from one week to six months.”).  
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1992) (“It has been the operating procedure and long-standing policy of this Court 

not to disclose to persons, other than the parties . . . , the names and addresses of a 

jury panel until after that panel has completed its term of service. . . . which usually 

extend[s] over four to six months . . . .”); E.D.N.C. Jury Plan § 11 (juror identities 

“shall be released to members of the public on the day of jury selection or within 

ten business days of the close of the trial”)14; D. Vermont Jury Plan § 16(B)(2) 

(“[I]t is the policy pursuant to this Plan to disclose to the public or to the media, 

upon request, the names of the jurors impaneled in a case and the corresponding 

town or city in which they reside within seven days after the conclusion of 

trial.”)15; In re Disclosure of Juror Names & Addresses, 592 N.W.2d 798, 809 

(Mich. 1999) (“[P]rivacy concerns may justify . . . a brief waiting period . . . .”).16   

Moreover, a significant number of federal and state jurisdictions presume 

that juror information is not to be released at all following the verdict.  See infra 

                                                 
14 https://www.nced.uscourts.gov/pdfs/jurors/JuryPlan.pdf. 

15  http://www.vtd.uscourts.gov/sites/vtd/files/JURYPLAN.pdf. 

16 Recently, the Pennsylvania judge in the Bill Cosby criminal case delayed post-
verdict disclosure of juror identities (in the form of names alone) for three weeks, 
explaining he did so “to provide a cooling off period, and to permit the jurors to re-
turn to their private lives.”  Jeremy Roebuck & Laura McCrystal, Bill Cosby Jurors 
Identified After ‘Cooling-Off Period,’ Pittsburgh Post-Gazette, May 18, 2018, 
available at http://www.post-gazette.com/news/state/2018/05/18/Bill-Cosby-ju-
rors-identified-3-weeks-after-conviction/stories/201805180159. 
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Section II.B.1.b (collecting authorities regarding right to juror addresses); infra Ta-

ble A (listing federal districts that presume non-disclosure). 

At a minimum, even if other jurisdictions do release juror identities with the 

verdict, there exists wide variation in the practice—that is, “no tradition of access” 

on an immediate basis.  Kravetz, 706 F.3d at 54 (emphasis added); see H.R. Rep. 

No. 1076, 90th Cong., 2d Sess., reprinted in 1968 U.S.C.C.A.N. 1792, 1801 (Jury 

Selection and Service Act “permits the present diversity of practice to continue”).  

And the “breadth of [WBUR]’s attack would go to any document in a criminal 

case,” implying an across-the-board right of immediate access, no matter counter-

vailing reasons that may exist with respect to any given category of document or 

proceeding.  In re Boston Herald, Inc., 321 F.3d 174, 185 (1st Cir. 2003). 

b. Logic 

Globe recognized that press access to juror identities serves discrete inter-

ests: “Knowledge of juror identities allows the public” to (1) “verify the impartial-

ity of key participants in the administration of justice” by inquiring into “[j]uror 

bias or confusion” and whether “jurors were selected from” a representative and 

fair group; and (2) “educate the public regarding the judicial system” and promote 

“public debate about its strengths, flaws, and means to improve it.”  920 F.2d at 94.  

Contrary to orders of permanent impoundment, targeted delays in access to juror 

identities in appropriate cases do not diminish the foregoing interests, as authorities 
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recognize, even as delays may promote other constitutional and policy interests 

recognized in Globe—the overlapping interests on the part of jurors, the defendant, 

and the judicial system in preserving juror privacy, the right to a fair trial, and en-

couraging jury service and the orderly operation of the courts.  Id. at 93, 95.   

Targeted delays in disclosure afford jurors a cool-down period, during which 

they may recuperate and reflect on their experiences, while shielding them from 

harassment and intrusions at the point—just after the verdict—that people with 

vindictive intentions are most likely to seek to inflict harm.  See United States v. 

Brown, 250 F.3d 907, 921 (5th Cir. 2001) (“Threats of intimidation and harassment 

do not necessarily end with the conclusion of trial.”).  And by protecting juror pri-

vacy, delays promote the jury’s independence in decision-making.   

WBUR claims that delays in disclosing juror identities “substantially 

lessen[] the news value of juror interviews and prevent[] WBUR from obtaining 

information from jurors when their memories are fresh.”  WBUR Br. 19; see id. at 

21 (“With every passing day the memories of the jurors fade, and consciously or 

unconsciously, their impressions of the case may change to conform to the views 

of outside trial observers or the general public.”).  WBUR cites no support for the 

proposition that jurors will misremember their impressions of the case after any de-

lay.  More to the point, to the extent that WBUR’s invocation of the “news value” 

of interviews with jurors rests on its desire to uncover jury deliberations, this Court 
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has rejected constitutional value in attempts to breach the sanctity of the jury room.  

“Clearly, there is no ordinary public right to ‘know’ what occurs in the jury room,” 

and “[i]t is undisputed that the secrecy of jury deliberations fosters free, open, and 

candid debate in reaching a decision.”  Globe, 920 F.2d at 94; see In re Disclosure, 

592 N.W. at 808 (“[T]he likely reason the Free Press wants [juror] information re-

lates to jury room deliberations . . .—information that is rarely revealed in conjunc-

tion with courtroom proceedings.”).17    

 It is reasonable, rather, to expect that “[t]he values to be promoted by press 

access to” juror identities “are no less advanced” a reasonable time, given the cir-

cumstances of a given case, “after the return of the verdict.”  Doherty, 675 F. Supp. 

at 725.  Access to juror identities after a delay does not prohibit the press from ful-

filling the functions recognized in Globe:  The press may still “verify the impartial-

ity” and bias of the jurors by, for example, probing their identities, ties to parties, 

and relevant aspects of their background, and seeking to speak to them about their 

impressions of the case and ask after concerns or complaints.  920 F.2d at 94.  “If 

                                                 
17 See also Clark v. United States, 289 U.S. 1, 16 (1933) (Cardozo, J.) (“No doubt 
the need is weighty that conduct in the jury room shall be untrammeled by the fear 
of embarrassing publicity.”). 
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the [press] [is] seriously interested in confirming the jurors’ impartiality, that infor-

mation may be sought out with equal ease when [juror identities] are disclosed” af-

ter a reasonable delay.  Sullivan, 839 F. Supp. at 7.18  

And on the basis of later-in-time interviews with willing jurors and investi-

gations into jurors’ backgrounds—“information about jurors, obtained from the ju-

rors themselves or otherwise,” Globe, 920 F.2d at 94—the press, and the public, 

may still castigate, criticize, debate, discuss, exhort, praise, and scrutinize the jury 

process, and the judicial process generally, as they wish.19  A delay in disclosure 

does not impose any limitation on the vigorous and sustained debate necessary for 

“public confidence in the administration of justice.”  Richmond Newspapers, Inc. v. 

Virginia, 448 U.S. 555, 595 (1980) (Brennan, J., concurring).  Moreover, given 

that discharged jurors are free to reach out to the press on their own initiative, a de-

lay in disclosure does not equate to blanket anonymity or a restraint on communi-

cations.   

                                                 
18 See United States v. Edwards, 823 F.3d 111, 119 (5th Cir. 1987) (“Any serious 
indication of . . . an impropriety[] would, we believe, receive significant exposure 
in the media, even when such news is not reported contemporaneously with the 
suspect event.”). 

19 Cf. Akhil Reed Amar, America’s Unwritten Constitution 51-54 (2012) (catalogu-
ing American tradition of “amazingly vigorous freedom of expression”). 
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Meanwhile, juror privacy—and the interests interwoven with juror privacy 

on the part of the defendant and the judiciary—warrants increased exigency in the 

Cyber Age; the potential for harassment and unwarranted intrusions into jurors’ 

lives dwarfs the state of affairs in 1990.  Seventy percent of American adults “use 

at least one Internet social networking service.”  Packingham v. North Carolina, 

137 S. Ct. 1730, 1735 (2017).  Many people post highly personal information 

online that can be exploited by harassers; for example, 24 percent of Internet users 

have posted statements about health, family, and mental health issues using their 

real names and email addresses.  Bob Sullivan, Online Privacy Fears Are Real, 

NBCNews20; see Lee Raine et al., Anonymity, Privacy, and Security Online, Pew 

Res. Ctr., Sept. 5, 2013 (reporting percentages of individuals posting personal in-

formation online).21   

And because social media sites “allow a person with an Internet connection 

to become a town crier with a voice that resonates farther than it could from any 

soapbox,” Packingham, 137 S. Ct. at 1737, the potential for juror harassment to-

day, accordingly, “is a difference in kind” relative to the past, United States v. 

                                                 
20 Available at http://www.nbcnews.com/id/3078835/t/online-privacy-fears-are-
real/. 

21 Available at http://www.pewinternet.org/2013/09/05/anonymity-privacy-and-se-
curity-online/. 
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Blagojevich, 743 F. Supp. 2d 794, 803-04 (N.D. Ill. 2010) (emphasis added).  The 

Internet readily facilitates “invasions of privacy by strangers,” which can lead to 

“at worst, fear and intimidation on the part of the juror, or, at least, a preoccupation 

by what is being said about them in the media (assuming their names have been 

made public).”  Blagojevich, 743 F. Supp. 2d at 804. 

In today’s era, a vindictive person with a grudge and time at her disposal does 

not need to leave her keyboard; she can use the Internet to wreak havoc on another’s 

life.  In one vivid example, one real estate agent lost much of her livelihood after a 

harasser posted fake reviews online, accusing her of inappropriate sexual conduct.  

Kashmir Hill, When A Stranger Decides To Destroy Your Life, Gizmodo, July 26, 

2018.22  Meanwhile, the practice of “doxing”—posting online an individual’s sensi-

tive personal information—has proven an easy means of inflicting harm on disliked 

strangers.  See Julia M. MacAllister, Note, The Doxing Dilemma, 85 Fordham L. 

Rev. 2451, 2452-54 (2017) (detailing harm caused by such harassment); see id. at 

2453 n.9 (“Cyberharassment enables actors ‘to harass their victims on a scale never 

before possible,’ with their conduct having both an ‘immediate effect’ and ‘global 

dissemination.’”) (quoting John B. Major, Cyberstalking, Twitter, and the Captive 

Audience, 86 S. Cal. L. Rev. 117, 126 (2012)).  At the most extreme, harassers can 

                                                 
22 Available at https://gizmodo.com/when-a-stranger-decides-to-destroy-your-life-
1827546385. 
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use personal information to inflict real-world harm: for example, by “swatting,” 

anonymous harassers seek to cause the dispatch of a SWAT team to a victim’s house 

on a false premise.  See Niraj Chokshi, 3 Men Face Federal Charges in Fatal ‘Swat-

ting’ Prank, N.Y. Times, May 24, 2018.23   

Some high-profile examples in recent years provide a readily accessible 

glimpse of how the risks of jury service have changed since 1990.  After George 

Zimmerman was acquitted in 2012 of the murder of Trayvon Martin, “[m]any sug-

gested that people would be ‘coming after’ the jurors in retaliation for the unpopular 

verdict, while others sought out the addresses of the six women who served on the 

jury.  One Twitter user wrote: ‘Somebody should kill one of the jury members [sic] 

sons and let the killer free.’”  Scott Ritter, Note, Beyond The Verdict, 89 Ind. L.J. 

911, 913 (2014) (footnotes omitted).24  After Casey Anthony was acquitted in 2011 

of murdering her two-year-old daughter, “jurors reported they felt ‘like prisoners in 

their own homes’ following the verdict,” and “one juror reportedly quit her job and 

fled the state to avoid the animosity.”  Id. at 912; see Order, State of Florida v. An-

thony, 2011 WL 3112070 (Fla. Cir. Ct. July 26, 2011) (“imposing a ‘cooling-off’ 

                                                 
23 Available at https://www.nytimes.com/2018/05/24/us/gamers-swatting-
charges.html. 

24 See Ritter, supra, at 915 (“The concern for jurors that pervades high-profile trials 
is not allayed simply by waiting until after the verdict is delivered, as illustrated by 
the aftermath of the Casey Anthony and George Zimmerman verdicts.”). 
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period before the names are released” of three months, explaining the trial “devolved 

into cheap, soap opera-like entertainment,” and emphasizing that “[m]ost of the ju-

rors were adamant about their desire not to contact the media”).25   

And one publication reported that, after Bill Cosby was convicted in 2018 for 

sexual assault, jurors experienced harassment: one juror reported calls to family 

members and claimed another juror had been followed in person.  Ralph Ortega et 

al., Bill Cosby Jurors Hounded & Harassed By Thugs After Guilty Verdict, Radar, 

May 18, 2018.26  Tweets singled out at least one Cosby juror for targeted harassment.  

See, e.g., @SpencerKarter, Twitter, May 1, 2018 (“We hate #HarrisonSnyder! He 

made #BillCosby miserable with #WrongVerdict!  #Karma will take care of you 

Harrison Snyder! . . .  I #predict Harrison Snyder will get death threats . . . .”).27 

In light of the foregoing considerations, targeted delays in post-verdict dis-

closure serve various interests of constitutional valence.  First, delays shield jurors 

                                                 
25 See Amy Pavuk & Anthony Colarossi, Casey Anthony Trial: Names of Jurors 
Revealed, Orlando Sentinel, Oct. 24, 2011 (“Sentinel reporters and a photographer 
have been knocking on doors throughout Pinellas County today, searching for the 
jurors.  Many knocks went unanswered, and some neighbors said their juror neigh-
bors had left town.”), available at http://articles.orlandosentinel.com/2011-10-
25/news/os-casey-anthony-juror-names-released-20111025_1_juror-names-alter-
nate-jurors-casey-anthony-trial. 
26 Available at https://radaronline.com/exclusives/2018/05/bill-cosby-jurors-terror-
ized-after-guilty-verdict/. 

27 https://twitter.com/SpencerKarter/status/991395718870028288. 
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at the moment (the verdict) at which harassment and threats are at their likely apex.  

See Globe, 920 F.2d at 95 (jurors “are entitled to safety, privacy, and protection 

against harassment”).  In cases attracting significant public interest, a reasonable 

delay following a controversial verdict can lessen the risk of juror harassment by 

allowing passions to cool.   

Second, by protecting jurors, delays concomitantly uphold the integrity of 

the jury system, id. (“[P]rotecting jurors’ privacy interests also implicates the in-

tegrity and reputation of the judicial process.”),28 and preserve the defendant’s 

Sixth Amendment right to a fair trial, cf. In re Globe Newspaper Co., 729 F.2d 47, 

52-53 (1st Cir. 1984) (“adverse publicity can endanger the ability of the defendant 

to receive a fair trial”); Ritter, supra, at 916 (“When a jury fears a public backlash 

                                                 
28 See Press-Enterprise Co. v. Super. Ct. of Cal., Riverside Cnty. (Press-Enterprise 
I), 464 U.S. 501, 515 (1984) (Blackmun, J., concurring) (“The State has a similar 
interest in protecting juror privacy, even after trial—to encourage juror honesty in 
the future . . . .”); United States v. Bruno, 700 F. Supp. 2d 175, 182 (N.D.N.Y. 
2010) (“The interest in protecting jurors’ privacy rights strengthens the integrity of 
our justice system.”); Kaitlin E. Picco, By Any Other Name: The Media’s First 
Amendment Right of Access to Juror Names, 82 Temp. L. Rev. 561, 584 (2009) 
(“The possibility of an invasion of their privacy may also make people less willing 
to serve as jurors.”).   

Even as early as 2001, “[n]umerous studies document[ed] that perceived in-
sensitivity to the privacy concerns of prospective jurors is one cause of dissatisfac-
tion with jury service.”  Paula L. Hannaford, Safeguarding Juror Privacy, Judica-
ture, July-Aug. 2001. 
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from an unpopular verdict, and that fear finds its way into the jury room, the de-

fendant’s Sixth Amendment right to a fair trial is compromised.”).29  And, last, de-

lays in cases that are unusually intense, stressful, or high-profile can afford jurors 

who wish breathing space the opportunity to return to their normal lives, reflect on 

their experience, and speak publicly once they have collected their thoughts.  

2. Regardless Whether A First Amendment Right To 
Immediate Disclosure Of Juror Identities Exists, The District 
Court’s Delay Is Constitutionally Permissible And 
Reasonable.    

To the extent there exists a right of immediate post-verdict access to juror 

identities, “even when a right of access attaches, it is not absolute.”  Press-Enter-

prise II, 478 U.S. at 9; see In re Globe, 729 F.2d at 52 (same).  The Supreme Court 

has instructed that, “to the extent that the First Amendment embraces a right of ac-

cess to criminal trials, it is to ensure that th[e] constitutionally protected ‘discus-

sion of governmental affairs’ is an informed one.”  Globe Newspaper Co. v. Supe-

rior Court for Norfolk Cnty., 457 U.S. 596, 604-05 (1982).  As is logical, therefore, 

this Court has explained that the First Amendment “harm in delayed access is not 

as great as that in denied access.”  In re Globe, 729 F.2d at 57 (emphasis added); 

                                                 
29 See Horton v. Allen, 370 F.3d 75, 82 (1st Cir. 2004) (noting that “[f]ear of pub-
licity that might be given to answers of venirepersons during voir dire may so in-
hibit or chill truthful responses that an accused is denied the fair trial to which he is 
entitled”). 
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see United States v. Blagojevich, 612 F.3d 558, 564 (7th Cir. 2010) (“deferred re-

lease of jurors’ names requires less justification than does anonymity”).30  

“First Amendment rights may have to bow to a court’s needs to protect its 

essential processes, including the jury system, from . . . influences that threaten the 

objectivity and independence of jurors.”  Globe, 920 F.2d at 97 n.10.  And Globe 

did not disturb earlier First Circuit cases emphasizing the judiciary’s interests in 

protecting jurors from harassment after the conclusion of trial.  See United States v. 

Bailey, 834 F.2d 218, 226 (1st Cir. 1987) (recognizing the “legitimate interest” in 

“affording reasonable protection to the jurors’ privacy”); United States v. Kepreos, 

759 F.2d 961, 967 (1st Cir. 1985) (“Permitting the unbridled interviewing of jurors 

could easily lead to their harassment, to the exploitation of their thought processes, 

and to diminished confidence in jury verdicts . . . .”). 

Supreme Court and First Circuit case law instructs that targeted delays in 

disclosure of judicial records are less burdensome than denials of access, and are 

constitutionally permissible where they protect jurors’ and defendants’ recognized 

                                                 
30 Cf. Yamasaki, 312 F. Supp. 3d at 861 (“[D]elays in access to new complaints 
aren’t automatically a denial of access to new complaints, [so] strict scrutiny isn’t 
the appropriate framework to assess the delays in this case.”).  Accordingly, the 
District Court’s delay in disclosing juror identities should be assessed as a “reason-
able limitation[] on access to a trial,” Richmond, 448 U.S. at 581 n.18 (plurality 
op.), but in any event delay here also furthers an interest “essential to preserve 
higher values,” Courthouse News Serv. v. Planet, 750 F.3d 776, 793 n.9 (9th Cir. 
2014).   
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privacy interests (and do not require, as WBUR asks, a “threat to the judicial sys-

tem”).31  In Press-Enterprise I, the Supreme Court explained that, although voir 

dire proceedings are presumptively open to the public, even “[w]hen limited clo-

sure is ordered, the constitutional values sought to be protected . . . may be satis-

fied later by making a transcript of the closed proceedings available within a rea-

sonable time, if the judge determines that disclosure can be accomplished while 

safeguarding the juror’s valid privacy interests.”  Press-Enterprise I, 464 U.S. at 

512 (emphasis added). 

Similarly, this Court determined in its 1984 Globe decision that withholding 

from the press wiretapped conversations adduced during bail proceedings was per-

missible in part because, if the wiretapped evidence “is found . . . admissible at 

trial, the public will eventually have access to that material, and to the transcripts 

                                                 
31 See also, e.g., United States v. Rajaratnam, 708 F. Supp. 2d 371, 376 (S.D.N.Y. 
2010) (“the harm in delayed access” pending judicial review “is not as great as that 
in denied access to Title III material”) (quotation marks omitted); United States v. 
Cianci, 175 F. Supp. 2d 194, 204-05 (D.R.I. 2001) (delaying disclosure of FBI af-
fidavit until trial; “Both the Supreme Court and the First Circuit have recognized 
that delaying the release of documents is one method of striking an appropriate bal-
ance between a defendant’s right to a fair trial and the media’s right of access.”); 
United States v. Duran, 884 F. Supp. 526, 528 (D.D.C. 1995) (delay in disclosure 
until after suppression hearing of letter written by defendant charged with shooting 
at White House was warranted because “the harm in delayed access is not as great 
as that in denied access”); State v. Tallman, 537 A.2d 422, 427 (Vt. 1987) (“tempo-
rarily seal[ing] [probable-cause] affidavits” to forestall “adverse publicity” in par-
ticular cases is acceptable “[s]ince the harm in delayed access is not as great as that 
in denied access”) (quotation marks omitted). 
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of the bail hearings at which the material was introduced.”  729 F.2d at 57 (empha-

sis added).  But temporary withholding until a determination of the evidence’s le-

gality would forestall “widespread publicity . . . injur[ing] beyond repair the pri-

vacy right” of those wiretapped.  Id.  This Court held that the press’s argument that 

“this delay injures the First Amendment right of access” was insufficient precisely 

because “the harm in delayed access is not as great as that in denied access.”  Id.  

WBUR’s arguments to the contrary are unavailing.  WBUR Br. 20-21.  

WBUR points to this Court’s decision in Globe Newspaper Co. v. Pokaski for the 

proposition that any delay in the release of information is impermissible.  868 F.2d 

497, 500 (1st Cir. 1989).  But Pokaski dealt with a state statute that mandated 

across-the-board, automatic sealing of the entire criminal record in certain cases 

“regardless of the circumstances.”  Id. at 505.  The statute, moreover, “also 

place[d] on the public the burden of overcoming inertia” by “requiring those seek-

ing access to initiate an administrative or judicial action.”  Id. at 507; see id. at 508 

(discussing how the statute “reversed” the “presumption of openness”).32     

                                                 
32 WBUR also invokes Soto v. Romero-Barcelo (In re San Juan Star Co.), but in 
that case the Court merely held that a newspaper could bring an interlocutory ap-
peal of an order “prohibiting disclosure of deposition evidence to members of the 
press or public.”  662 F.2d 108, 112-13 (1st Cir. 1981).  In any event, this Court 
concluded that the order, which “applied . . . only until the time of trial,” was “sus-
tainable.”  Id. at 117.  Amicus does not dispute that WBUR has a legally cogniza-
ble interest sufficient for an appeal.  
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Here, however, Amicus does not advocate for a rule that presumes disclosure 

of juror identities will be delayed in any case.  Rather, the presumption—absent 

circumstances warranting delay—should be that jurors’ names will be released to 

the press and public.  See Yamasaki, 312 F. Supp. 3d at 861 (“When a right of ac-

cess attaches . . . a presumption of openness applies.”).  The burden properly falls 

on the district courts to justify a delay in disclosure, rather than (as in Pokaski) on 

the press to petition for access.  However, as case law instructs that the burden im-

posed by delayed disclosure is less weighty than that by denied disclosure, orders 

of delay should be assessed under a less stringent standard than used in Globe to 

gauge permanent impoundment.   

Amicus submits, therefore, that district courts may delay post-verdict disclo-

sure of juror identities by invoking the unusual high profile of the case, the particu-

larly gruesome or otherwise noteworthy nature of the charged crime, jurors’ ex-

pressed concerns, and similar factors.  As to the length of the delay, the more 

weighty the balance of those factors, the longer the permissible delay should be.  

See Nixon v. Warner Commc’ns, Inc., 435 U.S. 589, 599 (1978) (“[T]he decision 

as to access is one best left to the sound discretion of the trial court.”); Globe, 920 

F.2d at 98 (deferring to the district court’s “reasonable practical decisions balanc-

ing some of the competing considerations discussed herein in light of the realities 

of the particular case”).   
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For example, in a run-of-the-mill case attracting little press attention, a dis-

trict court might be within its discretion to delay disclosure for a period of a few 

days.  At the other end of the spectrum, in a high-profile case involving a grisly 

crime—such as the trial of Dzhokhar Tsarnaev for capital murder—a more pro-

longed delay might be justified.  In the Tsarnaev trial, the district court delayed re-

leasing information about the jury until nine months after the conclusion of the 

penalty phase.33  It bears emphasis that any delay in the court’s disclosure does not 

constrain jurors’ freedom to choose to speak to the press whenever they wish. 

Here, it is true that the District Court here did not give case-specific reasons 

for delaying disclosure (although it explained the competing constitutional inter-

ests).  Nonetheless, this Court may “affirm on any basis apparent from the record,” 

Boston Prop. Exch. Transfer Co. v. Iantosca, 720 F.3d 1, 10 (1st Cir. 2013) 

(Souter, J.), and this case evinces more than ample cause for heightened solicitude 

for jurors’ privacy and need for a cool-down period.  

 This case—a five-week trial centering on the gruesome infection of hun-

dreds of people across the nation with fungal meningitis—attracted intense media 

                                                 
33 See Travis Andersen, Names of Jurors in Tsarnaev Trial Released, Boston 
Globe, Feb. 13, 2016, available at https://www.bos-
tonglobe.com/metro/2016/02/12/tsarnaev-jurors-names-are-re-
leased/WSmV3nEFGWlm9ldjg3gpwL/story.html. 
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interest, as WBUR’s own coverage attests: WBUR alone published at least 103 ar-

ticles related to the meningitis outbreak.34  Meanwhile, the lurid allegations drew 

extensive coverage from news agencies around the country (and internationally).35  

The press’s focus was commensurate with the shocking facts adduced to the jury:  

Jurors heard evidence that Mr. Chin—charged with second-degree murder in the 

deaths of 25, as well as with federal racketeering—ran the clean room of a com-

pounding pharmacy with such disregard for human life so as to directly or indi-

rectly lead to the tragic consequence of 778 people in 20 States contracting fungal 

meningitis, with nearly 80 dead.  The outbreak is considered the “the worst public 

                                                 
34 See WBUR, Meningitis Outbreak, http://www.wbur.org/tag/meningitis-outbreak. 

35 For a limited sampling, see, e.g., Associated Press, Pharmacist in Meningitis 
Outbreak Gets 8 Years in Prison, NECN (Jan. 31, 2018); Associated Press, Clos-
ing Arguments Set for Trial of Glenn Chin, Massachusetts Pharmacist Charged 
with Second-Degree Murder in Meningitis Outbreak, Masslive (Oct. 20, 2017); 
Steven Senne, Trial of NECC Pharmacist Charged in Deadly Meningitis Outbreak 
Begins, Boston Globe (Sept. 19, 2017); Steven Senne, Jury To Decide Fate of 
Pharmacist at Center of Meningitis Outbreak, The Boston Globe (Oct. 20, 2017); 
Nate Raymond, Pharmacist’s Deadly Choices Sparked U.S. Meningitis Outbreak: 
prosecutors, Reuters (Oct. 20, 2017); Walter F. Roche, Jurors Shown Photos of 25 
Meningitis Outbreak Victims in Glenn Chin Trial, The Tennessean (Oct. 18, 2017); 
Alanna Durkin Richer, Pharmacist in Deadly Meningitis Outbreak Cleared of 
Murder, The Seattle Times (Oct. 25, 2017); Kwegyirba Croffie, Pharmacist Ac-
quitted of Murder in 2012 Meningitis Outbreak, CNN (Oct. 25, 2017). 
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health crisis in recent U.S. history.”36  Jurors also heard disturbing evidence about 

the nature of fungal meningitis:  

[T]he mold traveled from the base of the back all the way to the brain and 
infected the meninges, the coverings of the brain and spinal cord. This mold 
is angiophyllic, which means that it likes blood vessels, specifically, it likes 
to eat blood vessels. The mold ate the blood vessels at the base of the brain 
and caused massive strokes. 
 

Dist. Ct. Dkt. 1307 at 23.  The jury also heard that Mr. Chin’s facility “was a fun-

gal zoo.  It was a fungal zoo that found its way into patients’ bodies and kept on 

growing in their spines and in their brains.”  Dist. Ct. Dkt. 1328 at 55.37   

Given the high-profile status of the case, the stress put on the jurors by the 

intense nature of the evidence, and the press’s avid interest in the proceedings, the 

District Court was within its discretion to delay disclosure of the jurors’ identi-

ties.38  Cf., e.g., Doherty, 675 F. Supp. at 725 (delaying disclosure for one week af-

                                                 
36 Alanna Durkin Richer, Mass. Pharmacist Put Speed Over Safety Before Menin-
gitis Outbreak Prosecutor Says, WBUR News (Sept. 19, 2017). 

37 The medical examiner testified that, while performing autopsies of the victims, 
“in some cases we could actually see the fungus growing over the top of the blood 
vessel”; the examiner elaborated that “the fungal organism is, basically, a flower.  
So it has a stem, and it grows, and it has spores, or fruit, that it develops, and it is 
very large.”  Dist. Ct. Dkt. 1317 at 18-19. 

38 Cf. In re Greensboro News Co., 727 F.2d 1320, 1323 n.7 (4th Cir. 1984) (“[T]he 
greater economic value of ‘hot’ news as compared to news delayed, but fully dis-
closed and equally accessible to all when released, does not, in our judgment, 
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ter a 17-week trial to allow “each juror a short breathing space to reflect on the ex-

perience of jury service and, after consultation with family and friends, determine 

what, if anything, the juror wishes to discuss with the press”); Sampson, 297 F. 

Supp. 2d at 349 (delaying disclosure in capital case that put “extraordinary stress 

on jurors,” and noting the jurors requested delay and that the delay would allow the 

jurors to enjoy Christmas unmolested).  There is nothing unreasonable about the 

District Court’s chosen path here.39 

B. There Is No Right To Access Jurors’ Street Addresses.  

 In addition to the jurors’ names, the District Court has now provided WBUR 

(and the public) a list of the jurors’ hometowns.  Dist. Ct. Dkt. 1409.  WBUR 

claims that access to the jurors’ names and hometowns is insufficient.  Its argu-

ments have no merit.   

                                                 
amount to a substantial constitutional consideration, at least when measured 
against the not inconsiderable Sixth Amendment concerns of the defendants.”). 
39 As for the length of the District Court’s delay, this case is surely not run-of-the-
mill, and a substantial delay in disclosure was justified.  But it is also not on par 
with the Tsarnaev capital case.  Accordingly, the District Court’s chosen delay—
until Mr. Chin’s sentencing (three months)—is a reasonable and justifiable choice.  
See United States v. Daniels, 222 F. App’x 341, 342 (4th Cir. 2007) (“In criminal 
proceedings sentencing is the final decision before which litigation has not 
ended.”). 
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1. There Is No First Amendment Right To Juror Street 
Addresses. 

a. First Circuit Precedent Instructs That Records Of 
Juror Street Addresses Are Not “Judicial 
Documents.”  

As discussed, supra Section II.A.1, the Supreme Court and First Circuit 

have never recognized a First Amendment right to access jurors’ personal infor-

mation.40  Moreover, this Court has instructed that “the constitutional and common 

law rights of access have applied only to judicial documents.”  Boston Herald, 321 

F.3d at 180 (emphasis added); see id. (“A determination that the CJA eligibility 

documents are not judicial documents would dispose of the Herald’s claims alto-

gether.”).  And this Court has stated that judicial documents are “materials on 

which a court relies in determining the litigants’ substantive rights.”  Id. at 189 

(quoting In re Providence Journal Co., Inc., 293 F.3d 1, 16 (1st Cir. 2002)).  

The District Court did not rely on jurors’ addresses in “determining” Mr. 

Chin’s “substantive rights.”  Id.  Even under the dissent’s view in Boston Herald, 

juror addresses are unlikely to be judicial documents: the jurors’ addresses did not 

play a “critical role” in any consequential judicial decision that itself “determined 

                                                 
40 Cf. Dahlstrom v. Sun-Times Media, LLC, 777 F.3d 937, 947 (7th Cir. 2015) 
(“We conclude that Sun-Times has not alleged a cognizable First Amendment in-
jury with respect to the DPPA’s prohibition on obtaining information from driving 
records—a limitation only on access to information. . . .  [P]eering into public rec-
ords is not part of the ‘freedom of speech’ that the first amendment protects.”).  
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the substantive rights of litigants.”  Id. at 195 (Lipez, J., dissenting); cf. Globe, 920 

F.2d at 94 (“[T]he juror names and addresses are collateral information kept by the 

court for its necessary administrative purposes, rather than being court proceedings 

or records of such proceedings.”).  Although Globe suggested that the First 

Amendment protects access to juror lists, it declined to decide the issue.  Id. at 92 

(declining to “interpret” the “constitutional consequences had the jury plan” simply 

“decline[d] to permit juror names to be made public at all”); id. at 92 n.5 (“We are 

neither deciding, nor intimating, a view about the constitutionality of such [jury] 

plans [that make juror identities confidential] in this opinion.”).  Under the analysis 

set forth in Boston Herald and other cases, therefore, records of juror addresses are 

not judicial documents to which a right of access attaches.   

b. Per Press-Enterprise II, Experience and Logic Do Not 
Support A First Amendment Right to Juror Street 
Adddresses.  

There exists no apparent longstanding tradition of access to juror street ad-

dresses, and, as a matter of logic, public access to juror street addresses does not 

play a significant positive role in the functioning of the judicial system.  Supra 

Section II.A.1.  Neither experience nor logic, as analyzed by the Supreme Court 

and this Court, suggest that the First Amendment protects a right of access to ju-

rors’ street addresses. 
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i. Experience 

Although precedent on the precise issue of jurors’ street addresses is sparse, 

the Pennsylvania Supreme Court’s “historical survey leads [it] to conclude that . . . 

the evidence supporting disclosure of [jurors’] addresses is circumspect at best.”  

Commonwealth v. Long, 922 A.2d 892, 903 (Pa. 2007).  “[E]ven at the beginnings 

of jury selection practice in the United States, the assumption could no longer be 

that impaneled jurors were generally known to the public at large. . . . [B]y the 

mid-19th Century[,] it was common that the men most likely to be known in the 

community were exempt from jury service.”  Id at 902.  As a result, “to simply 

conclude that jurors’ . . . addresses were public knowledge because ‘everybody 

knew everybody on the jury’ ignores the historical evolution of the jury system.”  

Id. (footnote omitted).    

In recent years, many courts, both state and federal, have not treated the re-

lease of jurors’ street addresses as mandatory, and some treat it as impermissible.41  

A survey of the federal district courts’ jury plans reveals that several plans specifi-

cally contemplate the release—if release occurs at all—only of hometowns, not 

                                                 
41 Amicus focuses on recent practice in the federal and state systems, although he 
notes that the District Court analyzed the Boston Massacre trial.  Compare Add. 
20-23 (determining that street addresses of the jurors who served in that trial were 
not available), with Press-Enterprise I, 464 U.S. at 508 (drawing upon the Boston 
Massacre trial in historical analysis). 
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street addresses.  See, e.g., E.D. Ark. Jury Plan (“The type of information that may 

be released is limited to the juror’s name and city of residence.”)42; W.D. Ark. Jury 

Plan § 902(2)43 (“Disclosure of juror information to the public and to the me-

dia . . . . will include only the names and city of residence of petit jurors summoned 

for jury service.”); E.D. Mich. Jury Plan § t(2)(B)44 (“Unless otherwise directed by 

the court, the clerk will provide the attorneys, parties, the public, or the media with 

a written list of the jurors’ names and counties of residence.”); E.D.N.C. Jury Plan 

§ 1145 (“The names and county of residence of any prospective or seated juror at 

any particular petit term of court shall be released to members of the public on the 

day of jury selection or within ten business days of the close of the trial.”).   

The practice of releasing only jurors’ hometowns, and sometimes barring the 

release of home addresses, appears to be shared by a number of other jurisdictions.  

See United States v. Gurney, 558 F.2d 1202, 1210 n.12 (5th Cir. 1977) (“[T]he 

judge was following a well-established practice when he refused to publicly release 

the jury list, which included the names, addresses, and other personal information 

                                                 
42 http://www.are.uscourts.gov/sites/are/files/JuryPlan.pdf. 

43 http://www.arwd.uscourts.gov/sites/arwd/files/jury-plan_0.pdf. 

44 https://www.mied.uscourts.gov/PDFFIles/13Ao016.pdf. 

45 https://www.nced.uscourts.gov/pdfs/jurors/JuryPlan.pdf. 
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about the jurors.”); Johnson v. United States, 270 F.2d 721, 724 (9th Cir. 1959) 

(“[I]t has been held in this circuit that it is not error for the trial judge to refuse to 

direct the jurors to give their residence addresses.”); United States v. Bonds, 2011 

WL 902207, at *7 (N.D. Cal. Mar. 14, 2011) (“The Court notes that the home ad-

dress of jurors is never disclosed.  Rather, the jurors are asked for the name of the 

city or community in which they live.”) (emphasis added); Shannon v. Merchant, 

2014 WL 3687421, at *3 n.6 (D.S.C. July 23, 2014) (“In the current era of in-

creased sensitivity to personal privacy issues, this court is not allowed to use the 

names, much less reveal the home addresses, of jurors who participate in the ad-

ministration of justice at the courthouse.”); Bruno, 700 F. Supp. 2d at 183 

(“[U]nder the Federal and Local Rules, addresses are not disclosed to the parties or 

the public.  Instead, generic information is provided, namely, county and city, 

town, or village of residence.”); In re Bay City Times, 143 F. Supp. 2d 979, 982 

(E.D. Mich. 2001) (“[T]he Clerk of the Court may release the names and cities of 

residen[ce] of the trial jurors in this case.  It is further ORDERED that the clerk 

shall not release telephone numbers, home addresses or any information about the 

trial jurors.”) (emphasis added); Long, 922 A.2d at 904-0 (“We believe the First 
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Amendment provides a qualified right of access to jurors’ names, but not ad-

dresses.”) (emphasis added).46 

Federal policy also curtails release of jurors’ personal information.47  Federal 

Rule of Criminal Procedure 49.1 calls for the redaction of “the home address of an 

individual” in any court filing except for “the city and state of the home address.”  

Fed. R. Crim. P. 49.1(a)(5).  The Judicial Conference of the United States instructs 

that “documents containing identifying information about jurors or potential ju-

rors” should “not be included in the public case file and should not be made availa-

ble to the public at the courthouse or via remote electronic access.”  Privacy Policy 

for Electronic Case Files (March 2008), United States Courts.48  

                                                 
46 See also, e.g., Colo. Rev. Stat. § 13-71-136 (public may see “only the jurors’ 
name and juror number”); Parson v. Kentucky, 144 S.W.3d 775, 780 (Ky. 2004) 
(“[I]t would not have been an abuse of discretion for the trial court to have denied 
Appellant and his counsel access to the original forms since they contained the ju-
rors’ home addresses.”). 

47 Federal law criminalizes disclosure of “[t]he contents of records or papers used 
by the jury commission or clerk in connection with the jury selection process.”  28 
U.S.C. § 1867(f).  And individuals have been convicted for, among other things, 
disclosing jurors’ addresses when only their names had been made public.  See, 
e.g., United States v. Dean, 506 F. Supp. 2d 1097, 1103 (N.D. Fla. 2007), aff’d, 
367 Fed. App’x 83 (11th Cir. 2010). 

48 Available at http://www.uscourts.gov/rules-policies/judiciary-policies/privacy-
policy-electronic-case-files.   
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In addition, more than 20 of the federal district courts’ local rules and/or jury 

plans presume that private juror information, including names and addresses, are 

not released.  See infra Table A (listing federal district jury plans).49  And many 

jury plans make no reference at all to the release of jurors’ home addresses.   

ii. Logic 

Public access to jurors’ home addresses does not play a “significant positive 

role” in the functioning of the juror system.  In fact, “more likely it would play a 

negative role.”  Boston Herald, Inc., 321 F.3d at 186.  As discussed, supra Section 

II.A.1.b, the rise of social media has spawned many new potential threats to jurors 

and the integrity of the jury system.  See id. (“[A] test that is blind to the functional 

drawbacks of access becomes no test at all.”).   

Under WBUR’s proposed scheme, citizens are asked to accept that the cost 

of jury service is to see their street addresses plastered forever on the Internet by 

court order.  Any future search, no matter whether related to the criminal case, may 

                                                 
49 See also, e.g., United States v. Williams, 2006 WL 3099631, at *4 (S.D. Tex. 
Oct. 30, 2006) (“By general order, this district prohibits the release of jurors’ per-
sonal information.”); Cal. Civ. Proc. Code § 237(a)(1), (b), (d) (after criminal ver-
dict, automatically sealing juror identities and barring disclosure if juror objects); 
Tex. Code Crim. Proc. Ann. § 35.29 (media must “appl[y]” and “show[] . . . good 
cause” for juror information); Newsday, Inc. v. Sise, 71 N.Y.2d 146, 149 (N.Y. 
1987) (holding that “names and addresses of jurors” are “exempt[] from disclo-
sure”); Amanda Conley et al., Sustaining Privacy and Open Justice in the Transi-
tion to Online Court Records, 71 Md. L. Rev. 772, 779 n.25 (2012) (“In New Jer-
sey, courts do not release a list of juror names at any point during or after a 
trial . . . .”). 
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return those results.  Per WBUR, and as is the case here, jurors’ addresses would 

be publicly available on PACER.  By contrast, in 1990, accessing the juror list re-

quired, at least, a trip to the courthouse.  Anyone with an interest in a case today 

can find jurors’ addresses (if they are released) electronically, and can post that in-

formation online—to whatever ends.  Equipped with street addresses of jurors, har-

assers have the wide-ranging options provided by the Internet at their disposal to 

threaten, defame, demean, or otherwise encourage the public shaming of jurors for 

fulfilling their civic duty—or worse.  And those legitimate fears may well discour-

age otherwise-willing Americans from serving on juries.  Cf. id. at 188 (“[A] strict 

disclosure requirement could well discourage eligible defendants from availing 

themselves of their right to counsel by forcing them to choose between privacy and 

CJA assistance.”).   

The judiciary’s interest in protecting the jury system extends to the safe-

guarding of jurors’ home addresses.  Id. (“[T]he invasion of privacy inherent in 

disclosing this data is of concern.”).  Moreover, what is at stake is not only the ju-

rors’ privacy interests, but also those of their families.  Cf. id. at 191 (“[T]he inva-

siveness of the disclosure sought here is further intensified because the information 

pertains not only to Connolly, but also to his wife and children.”). 

Moreover, while new technology has the potential to facilitate invasions by 

bad actors of jurors’ privacy interests, that same technology has made it easier for 
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the press to carry out the beneficial functions recognized in Globe, abrogating the 

need for the courts to release every quantum of identifying information about ju-

rors in their records.  For example, as discussed supra Section I.B, “people search 

engines” allow identification of a person’s home address with very little infor-

mation.50  But see Globe, 920 F.2d at 93 n.6 (stating that often “an address as well 

as the name is necessary to identify the individual”).  The press, undoubtedly, has 

far greater know-how and resources than the average member of the public in lo-

cating persons, researching their backgrounds, and investigating facts on the basis 

of limited information.   

To the extent that disclosure of juror street addresses, therefore, only makes 

the work of bad actors easier, while adding no significant boost to the press’s abil-

ity to identify jurors, a practice of non-disclosure creates a protective barrier, to at 

least some degree, between a juror and a would-be harasser. 

* * * 

  The District Court acted within its discretion in withholding from public dis-

closure the jurors’ home addresses.  Indeed, the Federal Rules of Criminal Proce-

dure generally direct that approach, as does the federal judiciary’s privacy policy 

for electronic case files.  Moreover, many federal district courts operate under the 

                                                 
50 Many of the jurors in this case appear to be easy to locate online based on only 
the information provided by the District Court.  See supra note 5. 
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general assumption that such information will not be released.  WBUR’s argu-

ments to the contrary lack merit.  Globe did not have the occasion to address this 

specific issue, and this Court is not constrained by that decision.  Even if Globe’s 

discussion of juror addresses is not dicta, the Court should modify Globe’s holding 

to comport with modern-day realities.  Such a modification would rest on the solid 

jurisprudential grounds that (1) the Jury Plan and governing statute do not require 

disclosure of home addresses, (2) there is no First Amendment right to access ju-

rors’ home addresses, and (3) the disclosure of hometowns is sufficient to allow 

the press to discharge the salutary function recognized in Globe. 

III. THIS CASE IS MOOT AND SHOULD BE REMANDED WITH 
INSTRUCTIONS TO DISMISS 

WBUR concisely summarized the relief it seeks: “the ability to speak to all 

jurors about their experiences.”  WBUR Br. 29.  Because the District Court has re-

leased jurors’ names and hometowns, which WBUR has made no showing is not 

sufficient to identify and contact the jurors, there remains no live issue in this case.  

See D.H.L. Assocs., Inc. v. O’Gorman, 199 F.3d 50, 54 (1st Cir. 1999) (“Simply 

stated, a case is moot when the issues presented are no longer ‘live’ or the parties 

lack a legally cognizable interest in the outcome.”).  As noted above, technology 

developed since Globe has enabled members of the public, including the press, to 

track down people using only a name and a state of residence.  See supra Section 

I.B.  Indeed, using only the information provided by the District Court, Amicus 
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used the “people search engines” available on the Internet to locate likely members 

of the jury. 

The jurors’ information was released two days prior to the filing of WBUR’s 

opening brief.  Yet the brief contains no assessment of whether that information al-

lows WBUR to identify the jurors.  WBUR makes only the vague assertion that the 

lack of street addresses “likely depriv[es]” WBUR of the ability to speak to jurors.  

Such conclusory statements will not do.  If WBUR has been unable—in the nearly 

seven months since the release of the names and hometowns—to identify the ju-

rors, it should so inform the Court.  If it has not tried to find the jurors, it should 

explain why.  And, certainly, if it has contacted the jurors, that fact should be re-

layed to the Court.  See Douglas v. Donovan, 704 F.2d 1276, 1279 (D.C. Cir. 

1983) (parties should “ensure that the tribunal is aware of significant events that 

may bear directly on the outcome of litigation”). 

WBUR’s failure to show the information it has received is insufficient re-

quires a finding that no ruling from this Court can “give any effectual relief” to 

WBUR.  ACLU of Mass. v. U.S. Conference of Catholic Bishops, 705 F.3d 44, 52 

(1st Cir. 2013).  In other words, even if this Court “were to find the [District 

Court’s orders] unconstitutional, [WBUR] would not be entitled to any relief.”  

D.H.L., 199 F.3d at 54.  Given these developments, any decision from this Court 

would be “merely advisory,” and dismissal for mootness is required.  Mangual v. 
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Rotger-Sabat, 317 F.3d 45, 60 (1st Cir. 2003) (“If events have transpired to render 

a court opinion merely advisory, Article III considerations require dismissal of the 

case.”).  

Furthermore, although the party asserting mootness bears the burden, 

WBUR bears the burden of showing that the issues here are “capable of repeti-

tion,” as WBUR argues.  WBUR Br. 14; see ACLU, 705 F.3d at 57 (“On whether 

the [disputed] contract is ‘capable of repetition,’ the [plaintiff] bears the burden 

and must show a ‘reasonable expectation’ or ‘demonstrated probability’ that it 

‘will again be subjected to the alleged illegality.’”) (quoting Murphy v. Hunt, 455 

U.S. 478, 483 (1982) (per curiam)).   

WBUR has failed to carry that burden.  First, as discussed, the disclosure of 

hometowns should be deemed sufficient to allow WBUR to identify the jurors.  

Second, WBUR’s brief and the record are devoid of any evidence that the District 

Court here has, or will, continue to issue orders delaying the release of jurors’ 

names and hometowns until after sentencing.  It is entirely possible that in future 

cases that do not involve high-profile charges the District Court will release the in-

formation sooner.  This failure by WBUR alone suffices for a determination of 

mootness.  Id.; see also Davidson v. Howe, 749 F.3d 21, 27 (1st Cir. 2014).  “Nor 

has [WBUR] shown on these particular facts ‘a realistic threat that no . . . court 

ever will have enough time to decide the underlying issue.’”  ACLU, 705 F.3d at 
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57 (quoting Cruz v. Farquharson, 252 F.3d 530, 535 (1st Cir. 2001)).  Accord-

ingly, the case should be remanded to the district court with instructions to dismiss 

WBUR’s motion.  See ACLU, 705 F.3d at 58. 
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TABLE A  

E.D. Ark. Jury Plan51 “Juror names (grand jurors, prospective 
and sitting petit jurors) will not be dis-
closed to the public or media outside of 
open court, except upon order of the 
Court.” 

S.D. Ala. Jury Plan § 11.01(a)52 “Names of prospective and sitting petit 
jurors shall not be disclosed to the pub-
lic or media outside open court, except 
upon order of the court.” 

D. Ariz. Jury Plan53 “Names and personal information con-
cerning prospective and sitting petit ju-
rors shall not be disclosed to the public 
or media outside open court, except 
upon order of the Court.” 

D. Del. Jury Plan § 854 “A request for disclosure of prospec-
tive or sitting juror names to the media 
or public may be made to the judge to 
whom the case is assigned. The Clerk 
shall not release juror names to the me-
dia or public unless specifically author-
ized by the assigned judge.” 

D.D.C. Jury Plan § K55 “Names of prospective and sitting petit 
jurors shall not be disclosed to the pub-
lic outside of open court, except upon 
order of the court.” 

51 http://www.are.uscourts.gov/sites/are/files/JuryPlan.pdf. 

52 http://www.alsd.uscourts.gov/sites/alsd/files/juryplan.pdf. 

53 http://www.azd.uscourts.gov/sites/default/files/documents/jury%20selec-
tion%20plan.pdf. 

54 http://www.ded.uscourts.gov/sites/default/files/forms/JuryPlan.pdf. 

55 http://www.dcd.uscourts.gov/sites/dcd/files/JurySelectionPlan2016.pdf. 
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M.D. Ga. Jury Plan56 “Names and personal information con-
cerning prospective and sitting petit ju-
rors shall not be disclosed to the public 
or media outside open court, except 
upon order of the court.” 

D. Idaho Jury Plan § 4.04(b)57 “The names of prospective and sitting 
petit jurors will be disclosed to the 
public or media only upon order of the 
Court.” 

S.D. Iowa Jury Plan § 9(a)58 “The names of prospective and sitting 
petit jurors shall not be disclosed to the 
public outside open court except upon 
order of the Court.” 

D. Minn. Jury Plan § 2159 “Names and personal information con-
cerning prospective, sitting, and previ-
ously seated petit jurors must not be 
disclosed to the public or media outside 
open court except upon order of the 
court.” 

D. Neb. Jury Plan § 14(a)60 “The names of prospective and sitting 
petit jurors will not be disclosed to the 
public or media outside open court, ex-
cept upon order of the court.” 

56 http://www.gamd.uscourts.gov/sites/gamd/files/GAMD-Jury-Plan.pdf. 

57 https://www.id.uscourts.gov/Content_Fetcher/index.cfml/Dis-
trict_of_Idaho_Jury_Plan_2769.pdf?Content_ID=2769. 

58 https://www.iasd.uscourts.gov/jury_plan. 

59 http://www.mnd.uscourts.gov/JuryInfo/Jury-Selection-Plan.pdf. 

60 https://www.ned.uscourts.gov/internetDocs/jury/NebrJuryPlan.pdf. 
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D.N.M. Jury Plan § 7(a)(2)61 “Names of prospective and sitting petit 
jurors shall not be disclosed to the pub-
lic or media outside open court, except 
upon order of the Court.” 

W.D.N.C. Jury Plan62 “Names of prospective and sitting petit 
jurors shall not be disclosed to mem-
bers of the bar, media or public outside 
open court, except upon order of the 
court.” 

N.D. Ohio Jury Plan § Q.163 “A request for disclosure of the names 
of prospective and sitting jurors to the 
media or public shall be made to the 
Judge to whom the case is assigned. 
The Clerk shall not release juror names 
to the media or public unless specifi-
cally authorized by the assigned 
Judge.” 

D. Maine Jury Plan § VII.364 “After a petit jury has been discharged 
at the conclusion of any trial, the 
names and addresses of the jurors may 
be released to the public only upon 
leave of the Court.” 

D.N.D. Jury Plan § X.B65 “Disclosure of juror information to the 
public and to the media will be made 
only upon request and upon order of 
the Court. Such disclosure to the public 
and to the media will include only the 

61 http://www.nmd.uscourts.gov/sites/nmd/files/JurySelectionPlanFinal120408.pdf. 

62 http://www.ncwd.uscourts.gov/sites/default/files/juror_info/juryplan2014-
2015.pdf. 

63 http://www.ohnd.uscourts.gov/sites/ohnd/files/JurySelectionPlan.pdf. 

64 http://www.med.uscourts.gov/pdf/District_of_Maine_Jury_Plan.pdf. 

65 http://www.ndd.uscourts.gov/jury/jury_plan.pdf. 
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names of petit jurors summoned for 
jury service.” 

E.D. Pa. Jury Plan § 9(c)66 “The names of sitting petit and grand 
jurors shall not be disclosed, except 
upon order of the court.” 

D.S.D. Jury Plan § 13.A67 “Names and personal information con-
cerning prospective and sitting petit ju-
rors shall not be disclosed to the public 
or media outside open court, except 
upon order of the Court.” 

E.D. Tex. Jury Plan § 9(e)(3)68 “The clerk shall not release juror 
names to the media or public unless 
specifically authorized by the assigned 
judge.” 

E.D. Wis. Jury Plan § 12.569 “The names and information of pro-
spective and sitting jurors will not be 
disclosed to the public or the media 
outside open court except upon court 
order.” 

W.D. Wash. Jury Plan § 4.04(b)70 “The names of prospective and sitting 
petit jurors will be disclosed to the 
public or media only upon order of the 
Court.” 

66 http://www.paed.uscourts.gov/documents/jury/Jury%20Plan.pdf. 

67 http://www.sdd.uscourts.gov/sites/sdd/files/juryplan72208.pdf. 

68 http://www.txed.uscourts.gov/sites/default/files/docu-
ments/Jury_Plan_3.19.14.pdf. 

69 http://www.wied.uscourts.gov/sites/wied/files/documents/JuryPlan2017.pdf. 

70 http://www.wawd.uscourts.gov/sites/wawd/files/LocalJuryPlan.pdf. 
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CONCLUSION 

For the foregoing reasons, the District Court correctly identified an appropri-

ate constitutional balance between the First Amendment rights of the press and the 

public, on the one hand, and the privacy rights of the jurors, on the other hand.   

The District Court’s orders should be affirmed, or the case remanded for dis-

missal as moot. 
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