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VIA EMAIL

The Honorable Dan Polster
Carl B. Stokes U.S. Courthouse
801 West Superior Avenue
Cleveland, OH 44113-1837

Re: In re: National Prescription Opiate Litigation, MDL No. 2804

Dear Judge Polster:

On January 10, 2019, following a series of statements made to the media by certain
Plaintiffs’ counsel, Your Honor reiterated yet again that “no lawyers and no clients are to
be discussing or characterizing documents that have been filed subject to a protective order,
and no one is to be maligning the character of anyone else.” Jan. 10, 2019 Hr’g Tr. at 3:20-
4:10. To our astonishment and frustration, we recently identified what is by any fair
reading, a direct violation of your Order. Specifically, Mr. Michael Papantonio is an
attorney who represents numerous plaintiffs in this MDL, and whose firm—Levin,
Papantonio, Thomas, Mitchell, Rafferty & Proctor—is represented on the Plaintiffs’
Executive Committee and as a member of Plaintiffs’ Co-Liaison Counsel. Yet on January
31, 2019, just a few weeks after your Order, Mr. Papantonio published an article entitled
“Sackler Family Promoted Narcotic Addiction,” and posted a related interview on a
website for Mr. Papantonio’s weekly radio program. See Exh. A.

Attached is a copy of the transcript and the article. Among other statements, in the
interview Mr. Papantonio describes Sackler family members and other Defendants as
“scumbags,” “sociopaths,” “thugs,” and “criminals” who “need[] to be in prison.” Mr.
Papantonio further editorializes that the Sackler family is “no different than the [] Mexican
[drug] cartels.” Moreover, Mr. Papantonio and his co-host claim that prosecutors who
refuse to bring criminal charges against the Defendants are “on the take” and have “all been
bought off” by Defendants. What makes these statements even more violative of the
Court’s Order is that Mr. Papantonio boasts that his view is purportedly based on
information and discovery received in this case, including attending depositions of defense
witnesses.

Respectfully, this Court has given numerous warnings and admonishments to the
parties concerning making these exact types of statements to the media. Unfortunately,
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they are not changing certain Plaintiffs’ counsel’s behavior. Indeed, things seem to be
getting worse as certain counsel simply refuse to comply with the Court’s instructions and
directions. We respectfully submit that unless the Court clearly and unequivocally takes
action to punish past and deter future violations of the Court’s orders and basic decorum,
this type of inappropriate and prejudicial conduct will continue unchecked. Such
statements are clearly designed to prevent Defendants from receiving a fair trial. They are
also certainly not helping to facilitate the type of atmosphere that is conducive to a
resolution that Your Honor is working so hard to achieve.

As we have noted previously, it is a privilege, not a right, to serve as leadership (for
both sides) and to represent parties in this litigation, and such positions should be
withdrawn or denied for attorneys who simply cannot play by the rules.1 In the article, Mr.
Papantonio states that, “I’ll probably end up trying one of the cases that end up” being one
of “the test cases in the country.” We respectfully submit that Mr. Papantonio, by his
conduct, has forfeited that privilege.

Respectfully submitted,

/s/ Mark S. Cheffo

Mark S. Cheffo
Counsel for the Purdue Defendants

Attachments

1 In light of another court’s recent admonishment of Mr. Papantonio’s firm for other highly
inappropriate and prejudicial comments to the media about ongoing legal matters, one would have
expected a higher degree of sensitivity and restraint, particularly after this Court’s crystal clear
directions. See Exh. B, “Atty Scolded For ‘#Killinnazis’ Exits Pa. Xarelto Cases,” Law360.com
(Feb. 5, 2018).
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Sackler Family Promoted Narcotic Addiction 
By Mike Papantonio - January 31, 2019 

According to recently-filed court documents, the Sackler family who owns Purdue absolutely 

knew that they were profiting off of the opioid epidemic that is now killing as many as 150 

Americans every single day. The Sackler family has been claiming for years that they weren't 

involved, but the new documents show that this was a complete lie. Ring of Fire's Mike 

Papantonio and Farron Cousins discuss this. 

Transcript: 

*This transcript was generated by a third-party transcription software company, so please excuse any 

typos. 

Mike Papantonio: 	According to recently filed court documents, the Sackler family who 

owns Purdue, absolutely no question, they knew that they were profiting off the opioid epidemic 

that's now killing as many as 150 Americans every single day. Now, full disclosure, I'm one of the 

lawyers that is doing the discovery, national discovery for this case. I'll probably end up trying one 

of the cases that end up going for the test cases in the country. So I want to put that on the table 

before I tell you that these people are scumbags. Okay. 

So I, after taking the depositions, not on the Sackler family, but on the distributors that actually 

sold their trash. After doing that, I tell you how many, how many times you've had me say, I'll 

come back from a deposition and I will say, Farron, the last two days I've been sitting across the 

table from sociopath's. 

Farron Cousins: 	Yeah. 

Mike Papantonio: 	I say it all the time because they are sociopaths. Given a different world, 

you know, they, you know, they have, they, they would be the kind of people that establishment 

wants to throw in prison, but they don't look like sociopath's because they got a nice suit on, you 
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know, they're driving a nice car. They got an MBA from Yale. What is your take on this story? 

Richard Sackler is a thug. He's a thug. He needs to be in prison and nobody will pull themselves to 

say, let's throw the Sackler's in prison. That, I don't know why we can't say that. Why can't we? 

Farron Cousins: 	Well, the whole thing is, you know, Purdue, for years have said, no, no, 

Sackler's haven't been involved in any of this. Leave them out of it. They don't care about day to 

day and now we've got these documents from at least 18 years ago where Richard Sackler is out 

there saying, hey, people are dying from this, but not as many as we thought. So that's good. 

Mike Papantonio: 	Yeah. 

Farron Cousins: 	That's a good thing he says. And then this quote here, "we have to 

hammer on abusers in every way possible. They are the culprits and the problem, they are 

reckless criminals." So in 2001 is when that document came out, he's already trying to shift the 

blame because he knows, he knows he and his family and his company and everything they have 

built is based on death and destruction and it's going to come back to bite him. So they were 

trying to shift the public's opinion, throw the regulators off the scent eighteen years ago, only five 

years after OxyContin even came onto the market. He knew then and now finally, you know, 

they're getting sued for it, but this, this guy should be in prison forever. 

Mike Papantonio: 	Let me tell you what I love about this story, along with the fact that it's 

finally been disclosed that these people should be in prison. Okay. The Sackler family that made 

decisions like this, the Department of Justice has given them pass after pass, they fined them 

$600 million dollars. You know, they made that in the last hour, you know. So they find back in, I 

forgot what year 2001 maybe, they fined $600,000. They have all of the information, but they 

don't throw them in prison and the reason they don't throw them in prison is that they, the way 

they go spending money, they put their names on medical schools. 

They put their, they're one of the America's richest families. More than $13 billion dollars 

conservatively. They buy up all this goodwill. We're going to give to this charity. People are gonna 

love us, but when you pull back the curtain, you understand that they are thugs. They are 

criminals that the Department of Justice again let go because they don't look like criminals. Okay. 

But here's what, here's what they understood. 

They clearly understood that they lied about their product. They said, we have a new opioid that 

is not going to be, you don't have to worry about addiction problems. You can give out 90 pills 

and not worry about it. They knew that was a lie. Their on clinical data showed that was a lie. 

Their own clinical data showed you know what, they had enough information to know that it only 

took about a week to get people hooked on the OxyContin that they wanted to push. 

They wanted to push, they told their sales people, push the highest level of narcotic that you can. 

Push the highest level of opioid, 80 milligrams, push it, push it, push it, because they knew that 

people were crushing it up and teenagers were crushing it up, and smoking, and sniffing it. But 

here's what's important to me as I take these depositions. 

What's very clear is they internalized the criminality Farron. In other words, they knew the 

criminal conduct was going out on the street, but they saw that a town like Kermit, West Virginia, 

where you have 400 people, they could pump 6 million pills a year into Kermit and that glut, 400 

https://trofire.com/2019/01/31/new-documents-prove-opioid-makers-knew-they-were-profiting-off-deaths/ 	 2/4 



2/4/2019 	 Sackler Family Promoted Narcotic Addiction - The Ring of Fire Network 

people can't absorb 6 million pills. Right? In a year. So the glut was what they used for the criminal 

conduct and they have internalized the criminal conduct as a profit source. 

Farron Cousins: 	And what's interesting too, and I don't think enough people, well most 

people don't even understand how bad the opioid story is, but this, you know, back in '96 when 

they came out with OxyContin, this company was on the verge of not existing. In the 

pharmaceutical world, they were barely surviving, Purdue was, and they'd been around since 

1950, but they had never in their entire careers, seen a billion dollars. 

They had not. They did not have that kind of money. They could not compete with the major 

folks. Then suddenly they come out with this OxyContin, opioid and all of a sudden within a year 

or two, they're pulling in billions of dollars a year and it's 100 percent off the death and 

destruction that their pills were causing and that they knew it would be causing. 

Mike Papantonio: 	Okay, so look, they were giving discounts, sell our drug, and we're, sell 

our narcotic. We're talking about narcotics. Sell our narcotic and we'll give you a discount. They 

are no different than the than Mexican cartels. There's no difference in these people other than 

they don't look like, don't use machine guns. They use PR, they use slick PR firms, you know. They 

use politicians. They engage the politician, they pay for campaigns, they, they pay for charities. 

Why is it, I mean, give me your best shot at this, for by God I can't, I mean if you're a prosecutor 

and you're looking at these facts and you don't prosecute, you are a gutless useless prosecutor. 

Why don't they do it? 

Farron Cousins: 	They're on the take. I mean, I mean really, they've all been paid off. 

They've all been bought off. They're either friends with the people or they're getting campaign 

money or promises of future positions from these organizations. We saw, we saw it with Eric 

Holder, you know, working in the Department of Justice after coming from Covington & Burling. 

He's now back at Covington & Burling working with these same corporations. His DOJ came to 

him and said, we are ready not to fine, not to sue, we're ready to prosecute. They had a team put 

together in Colorado, I think it was. They had everything. They said we can, we can put them in 

jail. We can do this. 

Mike Papantonio: 	This was against McKesson, right? 

Farron Cousins: 	Right. We can do this Eric holder and he said, no, no, no, no, no. 

Mike Papantonio: 	No we don't want to do that, they're our friends. 

Farron Cousins: 	So they had Rudy Giuliani, working with the opioid companies during 

that $600 million fine you talked about. Giuliani, negotiated that, and so he worked for the 

OxyContin folks. That was the last real legal thing he did. 

Mike Papantonio: 
	

Doesn't it tell you something, the very fact that they have Giuliani doing 

this. I mean... 

Farron Cousins: 	There' no difference between the parties. 

Mike Papantonio: 	Let's go find the bottom feeder and bring them in. Look, let me give a 

shout out to Maura Healey. This is the attorney general in Massachusetts. This is a great attorney 
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general. I mean a true, you know the problem. Most attorney generals, I wouldn't give you a nickel 

for. They caused this problem. You see the attorney generals all the way back, you know, the first 

time that they let, you know, they let the distributors go. They let Sackler's go. They let Purdue go 

for a few hundred million dollars, and then they, this was years ago, and then all these useless 

attorney generals are standing up there saying, this is a huge victory. 

We've really accomplished, the opioid crisis is over. That was 10 years ago. Okay. Had they done 

their job, had they done what Maura Healey is doing, and you know, they never took any 

depositions. Did you know that? They settled the case with all these opioid criminals and never 

took the first deposition. So here you got Maura Healey who's distinguishing herself. I mean, 

distinguishing herself dramatically and saying, you know what, it's not business as usual in 

Massachusetts, baby. 

We're going to make, and to me the next sign is, will she prosecute? She, they, they have the 

ability to prosecute. And the question is, will they do that? So I don't know, it's until you perp walk 

these people, nothing changes. Culture doesn't change. Your got Sackler family today. It's 

another, next day it's another family. And, and killing people is cheap in America. Killing people is 

very cheap. It's a good business plan and you'll probably see what I, what I think we'll find, and I 

always see it almost in every, every case like this big injury death cases is they have a 

computation. 

They'll say, well, this many people are going to die. What will it cost us in the end, if we're making x 

number of dollars in profit? They do the numbers, yeah, we'll keep doing it. 200,000 people have 

died as you and I are talking here right now, 200,000 people. Nobody's been to prison. 

Mike Papantonio 

https://trofire.com/americos-lowyer/  

Mike Papantonio is an American attorney and television and radio talk show host. He is past president of 

The National Trial Lawyers, the most prestigious trial lawyer association in America; and is one of the 

few living attorneys inducted into the Trial Lawyer Hall of Fame. He hosts the international television 

show "America's Lawyer; and co-hosts Ring of Fire Radio, a nationally syndicated weekly radio program, 

with Robert F. Kennedy, Jr. and Sam Seder. 

f IF 
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Atty Scolded For WKillinnazisr Exits Pa. Xarelto Cases 
By Dan Paskal 

LBW360 (February 5, 2018, 3:53 PM EST) -- A Florida attorney who was chided by a Philadelphia 
Judge last month for posting courtroom photos on social media with the inflammatory hashtag 
'tkillinnazis" will not be involved In six upcoming trials over Injuries allegedly caused by Bayer AG's 
blood thinner Xarelto, according to an order docketed Friday. 

Ned McWilliams, a partner at Levin Papantonio Thomas Mitchell Rafferty & Proctor PA, withdrew his 
authorization to participate as an out-of-state attorney in the second Xareito case that will be tiled in 
Philadelphia, along with five others. 

After Bayer and Johnson & Johnson in December were hit with a $28 million verdict — later 
overturned — finding that they had failed to properly warn about the risks of internal bleeding from 
Xareito, Bayer's attorneys informed Philadelphia Court of Common Pleas Judge Michael Erdos of the 
photos McWilliams had posted to his public Instagram account. 

The pictures showed the interior of the courtroom, and one Included a juror. Bayer said the 
"Sklilinnazis" hashtag McWilliams used in his posts evidenced his intent during closing arguments to 
try to prejudice jurors against the Berlin-based company by linking it with Nazi Germany. 

During a hearing in January, Judge Michael Erdos chided McWilliams' conduct as 'well beneath the 
dignity of the legal profession" and revoked his pro hac vice admission to work on the first Xareito 
case. 

McWilliams had been scheduled to attend a hearing Tuesday over whether he should lose his pro hac 
vice admission to work on the next case, scheduled to start trial March 19, brought by plaintiff Daniel 
Russell. 

But Following the withdrawal notice filed by Michael Weinkowitz, the lead local attorney on the case, 
Judge Arnold New cancelled the session. 

A second attorney on the plaintiff's side, Lambert Firm PLC partner Emily Jeffcatt, was slapped with a 
$2,500 fine and ordered to complete 25 hours of community service after she was Identified as 
having taken a photo of Judge Erdas on the bench during Jury deliberations in the case last month. 

Her pro hac vice status was also put into doubt, and she was also due to attend the since-cancelled 
hearing. The future of her involvement remains uncertain. 

Welnkowta dedined to comment Monday. 

Bayer Is represented by Albert Bixier and Leslie Hayes of Edcert Seamans Cherin & Mellott LLC. 

J&J Is represented by David Abernathy, Chandra Miller, Susan Sharko and Rodney Hudson of Drinker 
Biddle & Reath LLP. 

Russell is represented by Michael Weinkowitz of Levin Sedran & Berman. 

The case is Russell v. Janssen Pharmaceuticals Inc. et al., rose number 150500362, in the 
Philadelphia County Court of Common Pleas. 
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--Additional reporting by Matt Fair. Editing by Marygrace Murphy. 
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