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CORPORATE DISCLOSURE STATEMENT 
 

Plaintiff Tom Kondash is an individual.  No publicly owned corporation, 

other than Defendants and those identified by Defendants, has a financial interest 

in the outcome of this appeal.  
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INTRODUCTION 
 

This proposed class action stems from Kia’s decision to manufacture and 

sell vehicles equipped with panoramic sunroofs even though the sunroofs are prone 

to shattering without warning. When the glass shatters, drivers compare the sound 

to that of a gunshot. The glass then rains down into the passenger cabin and drivers 

report being cut by the falling glass or being so startled they veered out of their 

lanes. One driver suffered a laceration to an artery, requiring five stitches, and 

others have crashed; they were so startled by the shattering that they swerved out 

of their lanes and into guard rails and stop signs. 

This appeal stems primarily from whether the documents showing Kia’s 

investigation into the shattering, and Kia’s longstanding refusal to fix the problem, 

should be unsealed or instead hidden from public view. To be clear, none of the 

documents at issue involve Kia’s efforts to develop the design and manufacturing 

process for its vehicles. The parties agreed those documents should be sealed, and 

the district court sealed them. What’s left are the documents where Kia describes 

the shattering, its severity, and recounts its efforts to investigate and what its 

findings have been. While Kia claims the documents constitute trade secrets, most 

of them feature already-public information, including excerpts of news articles, 

quotes from online forums, and information that Kia already made public. Kia 

largely declined to propose narrow redactions for these documents and instead 
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argued that its entire investigative “process” is a trade secret, so all of the 

documents generated during its investigation should be sealed. The district court 

realized this was far too great an encroachment on the public’s right to open court 

records and, after conducting an evidentiary hearing with live testimony, ordered 

many of the documents unsealed. 

Although Kia suggests the district court committed a “gross misapplication” 

of governing law by weighing the public’s interest in the documents, that is 

precisely what this Court has directed district courts to do: “Only the most 

compelling reasons can justify non-disclosure of judicial records. Moreover, the 

greater the public interest in the litigation’s subject matter, the greater the 

showing necessary to overcome the presumption of access.” Shane Grp. v. Blue 

Cross Blue Shield of Mich., 825 F.3d 299, 305-06 (6th Cir. 2016) (quotations 

omitted) (emphasis added). Under Shane Group, because this is a class action 

pertaining to issues of public safety, the district court was required to scrutinize 

Kia’s evidence with “particular strictness.” And contrary to Kia’s claims, when the 

court was evaluating whether particular information qualified as a trade secret, it 

considered other factors — including that many of the purported trade secrets are 

already in the public domain.  
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With the district court following Sixth Circuit precedent and conducting a 

careful and thoughtful analysis of the disputed documents, there is no basis for 

finding an abuse of discretion and this Court should affirm in all respects.   

STATEMENT OF THE ISSUE 
 

Whether the district court acted within its discretion by deciding not to seal 

various exhibits to Plaintiff’s class certification motion after Kia failed to satisfy 

the heavy burden necessary to overcome the public’s right to open court records. 

STATEMENT OF THE CASE 
 
I. The shattering sunroofs at the heart of this litigation are of great public 

interest. 
 

When this appeal arose, the parties were in the midst of briefing class 

certification. (Notice of Appeal, RE 121, Page ID # 7375; Revised Class Cert. Br. 

Sched. Order, RE 92, Page ID ## 4979-80.) Plaintiff seeks to certify an Ohio 

statewide class of vehicle owners based on allegations that the Kia vehicles in 

question are equipped with panoramic sunroofs that are prone to shattering. (Class 

Cert. Mot., RE 80, Page ID # 2847; Class Cert. Br., RE 80-1, Page ID ## 2868-69.) 

Kia’s panoramic sunroofs are much larger than traditional sunroofs. When 

the sunroofs shatter, much of the sunroof fragments into small pieces, with glass 

raining down into the passenger cabin and also blowing out onto the exterior of the 

vehicle and onto the roadway. (Class Cert. Br., RE 80-1, Page ID # 2855.) Thus, 
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the sunroof glass differs, for example, from windshield glass, which can develop 

major cracks without shattering completely. 

Although the vehicles in question are mostly just a few years old, hundreds 

of sunroofs have already shattered. (Class Cert. Ex. 1, RE 80-8, Page ID # 3120.)1 

Many drivers have complained in online forums, directly to Kia, or to the National 

Highway Traffic Safety Administration (NHTSA) (which is also investigating the 

shattering). (See id.; Class Cert. Ex. 48, RE 80-55, Page ID # 3792.) Drivers report 

being so startled by the loud bang and glass raining down that they involuntarily 

swerved or braked:  

 “We were just driving [when] the sunroof exploded and it scared me and I 
started veering to the sign and hit a street sign” 
 

 “Next thing I heard was a boom… I pulled off and veered off to the side… I 
scraped the side of the car on the guardrail” 
 

 “I heard a loud boom … I thought there was a small explosion… Some glass 
hit me on my head, … I swerved a little right when this happened, I was 
shocked; fortunately no one was next to me” 
 

 “I heard a loud bang what sounded like a gunshot and I was peppered with 
glass... It shocked me so back that I swerved into the next lane… Luckily 
there were no cars around or I would’ve hit someone” 
 

 “There was glass everywhere… All over my face and my mouth… I 
swerved… I panicked” 
 

                                                 
1 Throughout this brief, “Class Cert. Ex. ___” refers to exhibits to the Declaration 
of David Stein in Support of Plaintiff’s Motion for Class Certification. (See Stein 
Decl., RE 80-7.) 
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(Class. Cert. Ex. 76, RE 80-83, Page ID # 4171 (emphasis added); Class Cert. Ex. 

77, RE 80-84, Page ID # 4189 (emphasis added); Class Cert. Ex. 78, RE 80-85, 

Page ID # 4197 (emphasis added); Class Cert. Ex. 79, Re 80-86, Page ID # 4206 

(emphasis added); Class Cert. Ex. 80, RE 80-87, Page ID # 4222 (emphasis 

added).) 

Although the tempered glass used in the sunroofs is considered safer when it 

breaks than some types of glass, it still has sharp edges that can cut skin and eyes. 

This has led many to voice concerns about the dangers posed by the falling glass. 

A Kia affiliate, for example, raised the following warning: 

Please be informed that several cases have been involving infants whom 
lying on their back in special designated child seats has been more or less 
covered with glass fragments. Since the infants are facing the panoramic 
sunroof directly there is just luck that no infant so far has been traumatized 
with severe eye injuries.  

 
(Class. Cert. Ex. 81, RE 80-88, Page ID # 4228 (emphasis added).)  
 

In other instances, drivers have reported suffering abrasions from the falling 

glass, including one driver who was taken to the hospital by ambulance after the 

falling glass sliced open an artery: 

 “Just had a sun roof failure … it went off like a bomb, unfortunately I had the 
curtain open, I was injured by the glass and taken to hospital by ambulance, 
1 stitch to repair an arterial bleed and 5 stitches to close the wound.” 
 

 “Big huge explosion and glass started raining down . . . My fingers were 
starting to bleed at that point in time, the glass shattered in tiny little pieces. 
The glass was all in my hair and all over.”  
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 “My grandson was covered in glass, no injury just scared to death…There 
was a big shard of glass hanging, 12 to 14 inches long, he had to remove it … 
[my son] left the car there and took one of his car and went to the hospital 
and got a couple of stitches… I’m not sure which hand, they took a piece of 
glass out of his eye… It was in his eye, it wasn’t stuck in his eye.” 
 

 “callers daughter had cuts, scratches on arms, legs, feet from the shattered 
glass” 
 

(Tim Lamb, Comment to NHTSA Opens Investigation into Kia Sorentos for 

Possible “Sunroof Implosion”, glassBYTEs.com (emphasis added);2 see also Kia 

Ex. 97, RE 80-58, Page ID # 3929; Class Cert. Ex. 82, RE 80-89, Page ID # 4238 

(emphasis added); Class Cert. Ex. 83, RE 80-90, Page ID ## 4242-43 (emphasis 

added); Class Cert. Ex. 84, RE 80-91, Page ID # 4254 (emphasis added).) 3 

 As Plaintiff’s class certification brief details, Plaintiff has developed strong 

evidence that Kia has known about this risk of shattering for years but has 

steadfastly declined to take action. (See Class Cert. Br., RE 80-1, Page ID ## 2859-

60.) Kia has not warned prospective customers or those already driving the 

vehicles, and more sunroofs continue to shatter all the time. (Id.) 

Given the perception that the shattering sunroofs are endangering driver 

safety, the shattering sunroofs have garnered substantial media attention. (See 

                                                 
2 https://www.glassbytes.com/2013/10/nhtsa-opens-investigation-into-kia-sorentos-
for-possible-sunroof-implosion/ (last accessed May 29, 2018). 
3 Throughout this brief, “Kia Ex. ___” refers to the exhibit numbers used in Kia’s 
opening brief.  See Kia Br. at 61.  
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Cherise Threewitt, Sunroofs and safety: Reports of shattering glass on the rise, 

Chicago Tribune, Feb. 22, 2018.)4 Consumer Reports has published several articles 

recently about the “alarming” problem, emphasizing that Kia sunroofs shatter at a 

rate far higher than other manufacturers’ vehicles. (Jeff Plungis and Thomas 

Germain, Exploding Sunroofs: Danger Overhead, Consumer Reports (Oct. 12, 

2017);5 Jeff Plungis, Senators Press Auto Industry on Exploding Sunroofs, 

Consumer Reports (Nov. 15, 2017).)6 Drivers interviewed by Consumer Reports 

said they’ve never been as scared as when they heard the gunshot-like sound and 

were blanketed in broken glass, and Consumer Reports released a podcast with 

interviews of drivers who describe the “harrowing experience” of having sunroofs 

shatter while driving. (Jeff Plungis and Thomas Germain, Exploding Sunroofs: 

Danger Overhead, Consumer Reports (Oct. 12, 2017).)7 The shattering has also 

been covered by a number of other media outlets, including CNBC,8 Global 

                                                 
4 http://www.chicagotribune.com/classified/automotive/sc-auto-cover-0222-
exploding-sunroofs-20180220-story.html (last accessed May 29, 2018). 
5 https://www.consumerreports.org/car-safety/exploding-sunroofs-danger-
overhead/ (last accessed May 29, 2018). 
6 https://www.consumerreports.org/car-safety/senators-press-auto-industry-on-
exploding-sunroofs/ (last accessed May 29, 2018). 
7 https://www.consumerreports.org/car-safety/exploding-sunroofs-danger-
overhead/ (last accessed May 29, 2018). 
8 Robert Ferris, Sunroofs are exploding at an increasing rate, says Consumer 
Reports, CNBC (Oct. 13, 2017), https://www.cnbc.com/2017/10/13/sunroofs-are-
exploding-at-an-increasing-rate-says-consumer-reports.html (last accessed May 29, 
2018). 
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News,9 AutoGuide.com,10 Jalopnik,11 and local news outlets.12  And both 

Consumer Reports and other articles have discussed this ongoing litigation.13  

                                                 
9 Erica Alini, Exploding sunroofs: Complaints are soaring – here are the car 
brands and models involved, Global News (Oct. 24, 2017), 
https://globalnews.ca/news/3816319/exploding-sunroofs-car-models-brands-
transport-canada/ (last accessed May 29, 2018). 
10 Jason Siu, Shattering Sunroofs Might be More Common than you Think, 
AutoGuide.com (Oct. 12, 2017), http://www.autoguide.com/auto-
news/2017/10/shattering-sunroofs-might-be-more-common-than-you-think.html 
(last accessed May 29, 2018). 
11 David Tracy, Here Are All the Cars Reported to have Exploding Sunroof 
Problems, Jalopnik (Oct. 25, 2017), https://jalopnik.com/here-are-all-the-cars-
reported-to-have-exploding-sunroo-1819815183 (last accessed May 29, 2018). 
12 Liz Owens, On Your Side: Exploding Sunroofs, WRDW.com (Feb. 22, 2018), 
http://www.wrdw.com/content/news/Exploding-sunroofs-474897283.html (last 
accessed May 29, 2018); Joe Ducey, Let Joe Know: What Caused an Exploding 
Sunroof?, ABC15 Arizona (Oct. 2, 2017), https://www.abc15.com/news/let-joe-
know/what-caused-an-exploding-sunroof- (last accessed May 29, 2018); Lisa 
Parker and Robin Green, Carmakers Under Investigation for Exploding Sunroofs, 
NBC5 Chicago (Mar 12, 2016), 
https://www.nbcchicago.com/news/local/Carmakers-Under-Investigation-for-
Exploding-Sunroofs--370879631.html (last accessed May 29, 2018); Jim Donovan, 
3 On Your Side: Shattering Sunroofs Surprising Drivers, CBS Philadelphia (May 
18, 2015), http://philadelphia.cbslocal.com/2015/05/18/3-on-your-side-shattering-
sunroofs-surprising-drivers/ (last accessed May 29, 2018); Marcella Lee, Kia 
owner says her sunroof exploded while driving, CBS8.com (Dec. 5, 2012), 
http://www.cbs8.com/story/20272932/kia-owner-says-her-sunroof-exploded-
while-driving (last accessed May 29, 2018); Without warning, sunroofs shatter into 
‘a million pieces’, WRAL.com (Nov. 1, 2012), https://www.wral.com/without-
warning-sunroofs-shatter-into-a-million-pieces-/11728208/ (last accessed May 29, 
2018).   
13 Jeff Plungis, Exploding Sunroof Cases Head to Court, Consumer Reports (Jan. 
17, 2018), https://www.consumerreports.org/car-safety/exploding-sunroof-cases-
head-to-court/ (last accessed May 29, 2018); Liz Owens, On Your Side: Exploding 
Sunroofs, WRDW.com (Feb. 22, 2018), 
http://www.wrdw.com/content/news/Exploding-sunroofs-474897283.html (last 
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II. The procedural history leading up to this appeal. 
 

The parties stipulated to protective order entered by the district court on 

October 18, 2016. (Protective Order, RE 60.) The protective order permitted the 

parties to designate documents produced during discovery as “confidential.” (Id., 

RE 60, Page ID # 919-20.) Although the order prohibited the parties from mass-

designating their produced documents as “confidential,” (id., RE 60, Page ID # 

922-23), Kia marked about 95% of its production “confidential.”  

The protective order specifically requires a party who “seeks to file with the 

Court any portion” of any document marked “confidential” to file that document 

under seal. (Id. at Page ID # 932.) Accordingly, about a week before the October 2, 

2017, class certification deadline, Plaintiff told Kia that the motion would rely on 

many exhibits that Kia had designated “confidential,” and that, as required by the 

Protective Order, Plaintiff would file a motion seeking leave to file these materials 

under seal. (See Sealing Mot., RE 73, Page ID # 978; see also Protective Order, RE 

60, Page ID # 932.) Counsel’s email also stated that Kia would need to justify the 

sealing to the extent appropriate. (Sealing Mot., RE 73, Page ID # 978.) 

Plaintiff filed the motion to seal on September 26, 2017, listing 126 

documents that Plaintiff intended to file as exhibits to the class certification 

                                                 
accessed May 29, 2018); Joe Ducey, Let Joe Know: What Caused an Exploding 
Sunroof?, ABC15 Arizona (Oct. 2, 2017), https://www.abc15.com/news/let-joe-
know/what-caused-an-exploding-sunroof- (last accessed May 29, 2018). 
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motion. Kia did not file anything supporting the sealing of any of the certification 

exhibits, however, and the court therefore denied the motion to seal during a 

hearing on October 3, 2017, ordering Plaintiff to file his class certification motion 

publicly. (Tr., RE 133, Page ID ## 8293-95.) After Plaintiff did so, Kia filed a 

motion for reconsideration, (Reconsider. Mot., RE 81), asking the court to seal 98 

of Plaintiff’s exhibits. The district court responded by ordering a temporary seal of 

the already-filed documents pending an evidentiary hearing. (Tr., RE 134, Page ID 

## 8311, 8320-22.) On October 17, 2017, the district court held an evidentiary 

hearing, with live testimony from Michelle Cameron, Kia’s Director of Consumer 

Affairs and Warranty Operations. (See Tr., RE 89, Page ID # 4930:12-19.)  

Ms. Cameron acknowledged during her testimony that various information 

within the documents did not constitute trade secrets. (Tr., RE 89, Page ID # 

4954:5-20.) And when asked to identify which information within a given report 

would “work a clearly defined and serious injury to Kia,” Ms. Cameron testified 

“I’m not sure that I can identify any.”  (Id. at 4957:18-58:2.) Instead, through Ms. 

Cameron’s testimony, Kia took the position that “certain individual elements [of 

Kia’s documents] may in and of themselves not be confidential. But the process of 

assimilating them and evaluating them and the process by which an issue is 

monitored or evaluated may be confidential.” (Id. at Page ID ## 4955:23-56:2.) 
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At the hearing, the district court directed the parties to meet and confer and 

then submit briefing stating their respective positions about sealing the documents. 

(Id. at Page ID # 4962:12-65:16.) The court told Kia that, per Shane Group, to the 

extent it sought to seal various documents, it needed to go “document by 

document” and establish the propriety of secrecy of any portions of those 

documents, since “the seal must be narrowly tailored.” (Id. at Page ID # 4962:12-

63:5.)  

After meeting and conferring, the parties reduced the number of documents 

in dispute. (Pl.’s Partial Opp. to Sealing, RE 95, Page ID # 5035.) The parties 

agreed that 16 documents warranted sealing, including Kia’s vehicle engineering 

drawings, design standards, and documents reflecting design specifications.  (Id. at 

Page ID ## 5040-42.)  The parties also agreed that 6 documents should be made 

public in their entirety and that 22 documents could be filed publicly with 

redactions. (Id. at Page ID ## 5037-40.)  

On December 15, 2017, the parties filed briefs on the remaining 43 disputed 

documents. These included documents relating to Kia’s defect investigation, 

communications with governmental entities (including the NHTSA), and 

documents containing vehicle prices. (Id. at Page ID ## 5043-54.) Neither Kia’s 

brief, nor the five-page declaration submitted by Ms. Cameron, conducted a 

document-by-document analysis detailing why various information qualified as a 
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trade secret. (See Kia Br. in Support of Sealing, RE 93; Cameron Decl., RE 94, 

Page ID ## 5027-31.) Also, although the district court had required Kia to 

specifically address in its brief each document it wanted sealed, Kia asked the 

court to seal six documents that it never addressed in its brief.  (See Sealing Order, 

RE 120, Page ID # 7363 n. 1; see also Kia Br. in Support of Sealing, RE 93, Page 

ID ## 4991-5002.) 

On February 7, 2018, the district court issued an opinion evaluating the 

various documents and concluding that 37 of the documents should be unsealed in 

their entirety and that an additional 5 should be unsealed with partial redactions.  

(Sealing Order, RE 120, Page ID # 7373.)  The court based its decision, in part, on 

the lack of evidence from Kia, noting that Ms. Cameron’s declaration had been 

“nearly formulaic,” and that many of the documents at issue “appear to be routine 

forms or documents, or reports generated in response to potential litigation,” and 

that “[u]nder the logic presented by Kia, virtually all internal documents would fall 

under the category of a ‘trade secret.’” (Id. at Page ID ## 7369-70.)  

On February 23, 2018, Kia filed its notice of appeal, (RE 121), challenging 

the district court’s ruling as to 36 of the documents.14 The documents at issue do 

                                                 
14 Kia’s appellate brief states that Kia does not seek to appeal the district court’s 
ruling as to the following 6 documents: Kia Ex. 27, RE 80-127; Kia Ex. 28, RE 80-
128; Kia Ex. 95, RE 80-128; Kia Ex. 96, RE 80-134; Kia Ex. 45, RE 75-6; Kia Ex. 
46, RE 75-8.  (Kia’s Br. at 12 n. 3.)   

      Case: 18-3181     Document: 23     Filed: 05/29/2018     Page: 19



13 
 

not discuss prototypical trade secrets for an automotive manufacturer; they do not 

contain design specifications, manufacturing instructions, or performance 

standards. Instead, the bulk of the documents pertain to Kia’s internal investigation 

into the shattering, with recurring types of summary information, including:  

 Photographs of shattered sunroofs; 

 Driver descriptions of what happens when the sunroofs shatter; 

 Media reports about the shattering; 

 Analysis of how frequently the sunroofs are shattering (based on the number 

of reported warranty claims, part sales, and the like); 

 The number of collisions and injuries sustained due to the shattering; 

 The vehicle models that are affected; 

 When Kia first began investigating the defect; and 

 Kia’s assessment of what’s causing the sunroofs to shatter. 

(See Kia Ex. 36, RE 79-2; Kia Ex. 37, RE 80-56; Kia Ex. 64, RE 80-44; Kia Ex. 

65, RE 80-45; Kia Ex.67, RE 80-138; Kia Ex. 68, RE 80-43; Kia Ex. 74, RE 79-7; 

Kia Ex. 75, RE 78-16; Kia Ex. 76, RE 80-40; Kia Ex. 77, RE 80-37; Kia Ex. 78, 

RE 80-36; Kia Ex. 79, RE 80-41; Kia Ex. 80, RE 80-38; Kia Ex. 81, RE 80-39; Kia 

Ex. 82, RE 80-119; Kia Ex. 83, RE 80-42; Kia Ex. 84, RE 78-15; Kia Ex. 85, RE 

79-3;  Kia Ex. 97, RE 80-58; Kia Ex. 99, RE 79-5.) 
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 After Kia filed its appeal, on March 16, 2018, the district court sua sponte 

stayed the litigation pending resolution of the appeal, citing this Court’s guidance 

in Shane Group and explaining that it was uncomfortable proceeding through class 

certification with so many of the cited documents under seal. (Amended Order 

Granting Mot. to Stay, RE 132, Page ID ## 8290-91.) 

SUMMARY OF ARGUMENT 
 

Kia’s appeal is based primarily on the premise that the district court 

determined whether particular information constituted a trade secret based on 

whether that information would be of interest to the public. This notion both 

misunderstands Sixth Circuit precedent and misreads the district court’s opinion. 

Under this Court’s precedents, district courts deciding whether to seal court 

records must take into account the public interest in the litigation. For example, 

this Court requires district courts to “balance the litigants’ privacy interests against 

the public’s right of access, recognizing our judicial system’s strong presumption 

in favor of openness.” Rudd Equip. Co. v. John Deere Constr. & Forestry Co., 834 

F.3d 589, 594 (6th Cir. 2016). This Court has also instructed that “the greater the 

public interest in the litigation’s subject matter, the greater the showing necessary 

to overcome the presumption of access.” Shane Grp. v. Blue Cross Blue Shield of 

Mich., 825 F.3d at 305-06 (citing Brown & Williamson Tobacco Corp. v. F.T.C., 

710 F.2d 1165, 1179 (6th Cir. 1983) (emphasis added). In that same decision, the 
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Shane Group court emphasized, “the standards for denying public access to the 

record should be applied  . . . with particular strictness” in class actions, “where by 

definition some members of the public are also parties to the case.” Id. (quotations 

omitted).  

So rather than erring by accounting for the public’s interest in the subject 

matter of this litigation, the district court was affirmatively required to do so. And 

a review of the underlying opinion shows that the district court took the public’s 

interest into account appropriately. Rather than making trade secret determinations 

based on the public interest in the purported trade secrets (as Kia claims), the 

district court made its trade secret determinations based on independent 

considerations (including that the information in question was routine or already 

publicly disclosed). The court then separately noted that because this case is a class 

action and bears on driver safety, Kia’s evidentiary shortcomings were especially 

pronounced given the particularly strict evidentiary standard applicable in such 

litigation. This is precisely the analysis that Shane Group and other decisions 

require. 

Nor is there any indication that the district court committed clear error in its 

review of the evidence. The district court performed a careful review of the 

disputed documents — going so far as to hold an evidentiary hearing with live 

testimony — and then issued a thoughtful opinion explaining its reasons for 
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concluding that certain documents should not be sealed. Kia disagrees with the 

court’s conclusions, but it has failed to point to an instance where the court’s 

findings are not based on evidence. The court consistently pointed to facts that 

militated against sealing, including that (i) the defect investigation documents 

appeared to be “routine forms or documents,” rather than reflecting a unique 

investigative methodology developed at substantial cost; (ii) the documents’ 

contents largely overlapped with information that is already in the public domain; 

and (iii) Kia repeatedly failed to engage in the detailed document-by-document 

analysis required by Shane Group to explain why particular information within 

lengthy documents might constitute a trade secret, and Kia also failed to propose 

“narrowly-tailored” redactions to those documents. These and the district court’s 

other findings were all supported by proper citations to authority and to the 

evidence in the record. The court’s opinion should thus be upheld in full. 

STANDARD OF REVIEW 
 
 Kia is correct that the standard of review is “abuse of discretion.” Rudd 

Equip., 834 F.3d at 593 (citing Meyer Goldberg, Inc. v. Fisher Foods, Inc., 823 

F.2d 159, 161 (6th Cir. 1987)).  

Kia is wrong, though, to suggest that the district court’s order should “not 

[be] accorded the deference that [the abuse of discretion] standard normally 

brings.” (Kia’s Br. at 14 (quoting Shane Grp., 825 F.3d at 306).) This Court only 
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decreases the level of deference paid when reviewing a decision to seal documents, 

not a decision to unseal documents. Shane Grp., 825 F.3d at 306 (applying less 

deference to a “court’s decision to seal its records … in light of the important 

rights involved”) (quotations omitted); accord United States v. Beckham, 789 F.2d 

401, 414 (6th Cir. 1986) (“When a deprivation of access to information occurs due 

to an exclusion from judicial records, the constitutional right to know is implicated, 

and it is then appropriate that this court undertake a stringent review of the lower 

court’s decision.”). 

ARGUMENT 
 

III. The district court applied the correct legal standard. 
 

A. The already-strong presumption against sealing court records  
 becomes particularly stringent in cases of public interest. 

 
This Court has long emphasized the critical importance of maintaining an 

open court system. Brown & Williamson, 710 F.2d at 1177 (“the open courtroom 

has been a fundamental feature of the American judicial system.”) (citing 

Richmond Newspapers v. Virginia, 448 U.S. 555 (1980)).  

There are many reasons for favoring open courts. Perhaps most notable here 

— in a case where Kia is alleged to have concealed a known safety defect — is the 

realization that open courts allow the public to understand for themselves “the 

conduct giving rise to the case.” Shane Grp., 825 F.3d at 305. Open courts prevent 
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secrecy, which would otherwise insulate litigants from public scrutiny, running the 

risk of “masking [their] impropriety.” Brown & Williamson, 710 F.2d at 1178.   

For these reasons, this Court enforces a “strong presumption” in favor of 

open court records and against record-sealing. Shane Grp., 825 F.3d at 305 

(quoting Brown & Williamson, 710 F.2d at 1179)). The burden borne by a party 

seeking to seal court records is therefore “a heavy one,” and is satisfied only by 

“the most compelling reasons.” Id. (quoting In re Knoxville News–Sentinel Co., 

723 F.2d 470, 476 (6th Cir. 1983)).  

It is true, as Kia argues, that trade secrets are “typically” enough to carry this 

burden. Id. at 308 (quoting Baxter Int’l v. Abbott Labs., 297 F.3d 544, 546 (7th Cir. 

2002)). But only “legitimate trade secrets” suffice. Brown & Williamson, 710 F.2d 

at 1180. By contrast, mere reputational harm, or even the potential for “serious 

business consequences,” does not justify sealing court records. Rudd Equip., 834 

F.3d at 594; accord Shane Grp., 825 F.3d at 307 (“the concern about [revealing] 

competitively-sensitive financial and negotiating information … is inadequate for 

any number of reasons”) (quotation omitted). 

This need to distinguish between exposing “legitimate trade secrets” versus 

more run of the mill “competitively-sensitive” information is paramount. 

Otherwise, court records in cases involving corporate defendants would be sealed 

constantly, in light of companies’ “natural desire … to shield prejudicial 
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information … from competitors and the public [which] cannot be accommodated 

… without seriously undermining the tradition of an open judicial system. Indeed, 

common sense tells us that the greater the motivation a corporation has to shield its 

operations, the greater the public’s need to know.” Brown & Williamson, 710 F.2d 

at 1180.  

In some cases, it would be enough to stop here — to recognize the heavy 

burden that Kia bore in its attempt to overcome the strong presumption against 

sealing and that Kia could carry that burden only by demonstrating more than a 

mere likelihood that unsealing will cause serious business consequences. But as 

this Court has recognized in several recent decisions, the standard for sealing is 

even stricter still in cases of public interest: “the greater the public interest in the 

litigation’s subject matter, the greater the showing necessary to overcome the 

presumption of access.” Shane Grp., 825 F.3d at 305 (citing Brown & Williamson, 

710 F.2d at 1179). Heightened public interest (and thus the need for an even 

greater showing) exists in all class actions, where “some members of the public are 

also parties to the case.” Id. (quotation omitted).  

The nature of this litigation accordingly requires that the presumption 

favoring open courts had to be “applied with particular strictness.” Id. (quotation 

omitted). First, because this is a proposed class action, and as Shane Group 

recognized, proposed class members have an interest in knowing not only the 
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outcome of the certification motion and the litigation, but also the case’s merits 

and the quality of the underlying evidence. Shane Grp., 825 F.3d at 305, 308-09. 

And second, because the nature of the case involves matters of public interest. Id. 

at 305. After all, Plaintiff alleges that the shattering Kia sunroofs endanger 

thousands of drivers as well as their passengers and everyone else nearby on the 

roads. Naturally, Kia denies these allegations, but a defendant’s denial of 

allegations does not change the essential subject matter of the litigation or the 

public’s interest in that litigation. And as discussed above, the public’s interest in 

the subject matter of this litigation has already been demonstrated, with frequent 

media coverage of the shattering sunroofs and this lawsuit. (See supra 6-7.) 

B. The district court correctly elevated Kia’s burden — given the  
public interest in the subject matter of this litigation — but did 
not decide whether particular documents contained trade secrets 
based on the public’s interest in those documents. 

 
Kia asserts that the district court erred by holding “that particular documents 

were not trade secrets because they were relevant … or because the information in 

those documents might be ‘of interest’ to the public or to putative class members.” 

(Kia’s Br. at 2.) But a careful review of the district court’s opinion reveals no such 

reasoning. Instead, the district court applied precisely the legal analysis 

summarized above. 

The district court articulated that legal standard on pages 2-4 of its opinion. 

(Sealing Order, RE 120, Page ID ## 7364-65.) It began by recognizing that Kia 
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bore a significant burden to overcome the presumption in favor of open access to 

court records. (Id. at Page ID # 7364.) The court then paraphrased Shane Group, 

noting that the greater the public interest in the litigation’s subject matter, the 

greater the showing necessary by the proponent of sealing. (Id. (citing Shane 

Group, 825 F.3d at 305).) Nowhere in its articulation of the legal standard did the 

district court discuss trade secrets, let alone suggest that whether particular 

information qualifies as a trade secret depends on the information’s relevance to 

the case. (See id.) Instead, in a later, distinct subsection of the legal standard, the 

district court discussed trade secrets. (Id. at 3-4.) The court explained that trade 

secrets are typically enough to overcome the presumption of access, (id.), and said 

nothing to suggest that the trade secret analysis turns on questions of public 

importance or relevance to class members. (See id.) 

Kia is thus left to argue that the district court, after articulating the correct 

legal standard, proceeded to apply the wrong standard. But the court’s application 

of law to fact reveals no such error. 

The most fulsome example of the court’s application of law to fact came on 

pages 7-8 of its opinion, where it evaluated whether Kia’s defect investigation 

documents should be sealed. (Id. at Page ID ## 7369-70.) In a two-paragraph 

stretch, the court evaluated Kia’s evidence and discussed the documents 

themselves, concluding that the documents were not trade secrets. (Id.) Among 
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other things, the court reasoned that: (i) Kia’s supporting declaration contained a 

“nearly formulaic recitation” of claims that the various documents were trade 

secrets; (ii) unlike the cases Kia cited, the reports did not appear to contain 

“confidential information about formulas and materials … or in-depth analysis that 

could only be duplicated with significant expenditure of time and money”; (iii) Kia 

did not propose “narrowly-tailored” redactions; (iv) the court’s review of the 

documents did not reveal “a ‘procedure’ or ‘process’ that derives independent 

economic value from not being known”; and (v) “all [of the documents] appear to 

be routine forms or documents, or reports generated in response to potential 

litigation about sunroof shattering.” (Id.) The court concluded that the documents 

were not trade secrets, emphasizing that under Kia’s line of reasoning, where all of 

its investigative processes are trade secrets, then by definition “all internal 

documents would fall under the category of a ‘trade secret.’” (Id. at Page ID # 

7370.) 

Only after that analysis, having concluded that “Kia has not demonstrated 

that the reports and investigation materials are trade secrets,” (id.), did the court 

conclude by recognizing that Kia’s burden of demonstrating compelling reasons to 

seal the documents was even higher in this case because “the documents’ contents 

are of great public interest, particularly to drivers concerned about their safety and 

class members interested in their legal claims in this case.” (Id. (citing Shane 
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Group, 825 F.3d at 308-09).) This analysis is markedly different from how Kia 

characterizes it and instead perfectly in line with the guidance from Shane Group. 

See Shane Grp., 825 F.3d at 305-06 (“the greater the public interest in the 

litigation’s subject matter, the greater the showing necessary to overcome the 

presumption of access”) (quoting Brown & Williamson, 710 F.2d at 1179). 

The district court repeated this bifurcated analysis throughout its opinion — 

explaining why documents did not appear to be trade secrets and then emphasizing 

that Kia had to meet a stricter standard than usual given public interest and the 

need for class members to have accesses to information. (Sealing Order, RE 120, 

Page ID ## 7370-73.) As the opinion progressed, the court did not restate the full 

legal standard each time; in the interest of avoiding redundancy, the court 

condensed its analysis. But in no instance did the court expressly deviate from the 

legal standard it articulated. Accordingly, this Court should reject the notion that 

the district court misapplied the law. 

Although Kia asserts that the district court decided whether information 

constituted a trade secret based on the information’s public importance or 

relevance, in each of the three instances that Kia identifies, the district court was 

merely reiterating that Kia’s burden is heightened given the nature of the litigation.  

(Compare Kia’s Br. at 17 (claiming the district court “declin[ed] to seal” 

investigative documents “because ‘the documents’ contents are of great public 
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interest”), with Sealing Order at Page ID # 7370 (explaining that the documents did 

not appear to reveal “a ‘procedure’ or ‘process’ that derives independent economic 

value” from being secret or that was “created with the significant outlay of time 

and money”); compare Kia’s Br. at 17 (quoting selectively from a lengthy 

paragraph in the district court order, suggesting that the sole basis for not sealing 

goodwill and warranty information was that it was “relevant to this action and thus 

of great public interest”), with Sealing Order at Page ID # 7371 (explaining that 

Kia’s trade secret arguments were unconvincing, citing caselaw for the proposition 

that the identified information did not rise to the level of trade secret status, and 

concluding that unsealing would not “reveal highly sensitive information about 

Kia”); compare Kia’s Br. at 17-18 (quoting condensed analysis from the district 

court, late in its opinion, where it rejects a trade secret argument and notes, per 

Shane Group, that the information is also important to class members), with 

Sealing Order at Page ID # 7372 (providing reasons why the information does not 

constitute a trade secret, including because the analysis was in response to a 

particular defect, and was not “testing for product development and 

manufacturing.”).) 

In sum, a careful review of the district court’s opinion reveals that it 

correctly applied Shane Group and other recent Sixth Circuit decisions and did not 
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engage in the form of analysis that Kia describes in its brief. The district court 

applied the correct legal standard. 

C. The district court was not obligated to adopt Kia’s suggestion of  
sealing the documents and then allowing all absent class members 
to review those documents upon request. 

 
Kia argues, without citation to authority, that rather than unsealing the 

documents, the district court should have just allowed class members to view the 

sealed documents by requesting them from class counsel. (Kia’s Br. at 20-21.) This 

proposal raises a variety of concerns.  

Most importantly, Kia’s proposal ignores the reality that class members’ 

right of access goes hand in hand with the more general right of public access. 

Individual class members will seldom have the sophistication or resources to 

monitor the court docket, realize when records have been sealed, and request them 

from class counsel. Rather, they frequently rely on the media to track, synthesize, 

and promulgate important information. Relatedly, even if all of the many class 

members were individually able to discover and then request sealed documents for 

themselves, the logistical problems associated with providing documents on a class 

member by class member basis — when class actions frequently involve many 

thousands of class members — would prove overwhelming. 

Kia’s proposal, if accepted, would have major implications for maintaining 

the confidentiality of actual trade secrets (such as design specifications and 
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performance standards). In this case, for example, there are over ten thousand 

absent class members. (Class Cert. Ex. 90, RE 80-97, Page ID ## 4360, 4368, 

4375, 4383, 4391, 4398, 4404, 4409, 4414.) As a pure matter of statistics, a fair 

number of these people will work for one of Kia’s competitors or else will be 

someone with whom Kia would prefer not to share its trade secrets. Even if Kia 

professes to be comfortable with those people obtaining all sealed documents, the 

same could not be said for many other class actions operating under similar 

protective orders. For instance, several of Plaintiff’s attorneys also represent class 

members in data breach litigation, including a case that features over one hundred 

million class members. See generally In re Equifax Customer Data Security 

Breach Litig., No. 1:17-md-2800-TWT (N.D. Ga.). The notion that properly sealed 

documents in that and other such cases would be available by request to a 

substantial portion of the adult U.S. population would be — to put it lightly — 

contrary to the expectations of courts and parties.  

The very nature of sealing court records entails that the records will not be 

shared with the general public. Kia’s notion that all class members (even when 

there are many thousands of them) should have free access to legitimate trade 

secrets is unsupported by precedent and would create a variety of logistical and 

pragmatic concerns. The better course, as recognized in Shane Group, is to exact a 
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strict level of scrutiny when a party seeks to seal records in a class action or other 

case of public interest.  

IV. The district court did not abuse its discretion when it reviewed Kia’s  
evidence and concluded that Kia had failed to justify sealing many of  
the disputed documents. 

 
Because the district court employed the correct legal standard, it had great 

discretion to review the documents and decide which met the high standard for 

sealing. See Brown & Williamson, 710 F.2d at 1177 (“every court has supervisory 

power over its own records and files . . . . [and] the decision as to access is one best 

left to the sound discretion of the trial court.”) (citations omitted).  The district 

court employed its discretion with great care. After Kia initially failed to offer 

evidence supporting sealing, the Court allowed briefing from Kia, held an 

evidentiary hearing with live testimony, had the parties meet and confer to winnow 

the documents in dispute, and then received still more briefing. The court then 

issued an opinion reflecting its review and analysis of the documents, making 

reasonable judgment calls based on that review and the evidence submitted. While 

Kia disagrees with some of those judgments, there is no basis for concluding that 

the court abused its discretion. 

A. The district court reasonably concluded that Kia’s manner of 
investigating the defect is not itself a trade secret. 
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Because this litigation centers around an alleged safety defect, many of the 

exhibits Plaintiff filed with his class certification motion were generated during 

Kia’s defect investigation. The district court properly ordered them unsealed. 

1. Kia failed to provide detailed document-by-document 
evidence and analysis as required by Shane Group. 

 
The district court expressly instructed Kia that, per Shane Group, Kia 

needed to go “document by document” and establish the propriety of secrecy of 

any portions of those documents, since “the seal must be narrowly tailored.” (Tr., 

RE 89, RE 89, Page ID ## 4962:23-63:5.) 

Rather than complying with that direction, Kia filed a declaration that only 

briefly addressed several broad categories of investigation documents. (Cameron 

Decl., RE 94, Page ID ## 5029-30, ¶¶ 9-10, 13-18.) The district court reviewed the 

declaration and found it unconvincing, noting it simply repeated, in a “nearly 

formulaic recitation” the various trade secret factors. (See, e.g., Cameron Decl., RE 

94, Page ID ## 5027-28, ¶¶ 4, 6, 8 (all repeating a sentence identical to (or 

virtually identical to): “Kia considers these documents to be valuable proprietary 

information and trade secrets, and takes reasonable steps to maintain them as 

confidential”).)  

By disregarding Shane Group, Kia effectively shifted the onus to the district 

court to review often lengthy documents, that cover a wide variety of topics, to 

determine whether any snippets of those documents qualified as trade secrets. That 
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is not the process Shane Group contemplates and the district court could have 

properly declined to seal the documents on that basis alone. See Shane Grp., 825 

F.3d at 305-06 (citing Baxter Int’l v. Abbott Labs., 297 F.3d 544, 548 (7th Cir. 

2002)). 

2.  Kia’s argument that its entire defect investigation — and 
thus all underlying documents — qualify for trade secret 
protection was considered by the district court and 
appropriately rejected. 

 
Rather than relying on detailed reviews of the contents of the documents, 

Kia relied on an overarching argument that its entire investigative process is a trade 

secret. (See Kia Br. in Support of Sealing, RE 93, Page ID ## 4997-5000.) The 

implication of this position, as the district court recognized in rejecting it, is that 

every internal Kia document relating to any investigation would always constitute a 

trade secret. (See Sealing Order, RE 120, Page ID # 7370.) This would be true no 

matter how banal — or even how public — the actual substance of the documents 

turned out to be. (See, e.g., Tr., RE 89, Page ID # 4957:6-10 (Kia’s witness 

testifying that rather than “referring to the specific contents of any one 

[investigation document, she was] depending upon the nature of the issue and what 

path the investigation follows”).  

The district court considered Kia’s evidence in support of this theory and 

found it unconvincing. This included a rejection of the live testimony from Kia’s 

witness. (See, e.g., Tr., RE 89, Page ID ## 4957:24-58:2 (Kia’s witness testifying 
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that an entire investigative document should be deemed a trade secret though she 

could not identify any conclusions within it that would create a defined and serious 

injury to Kia if disclosed); Id. at Page ID ## 4961:15-62:2 (Kia’s witness testifying 

that any documents that reflect Kia’s “internal processes and plans” warranted 

sealing and the district court advising Kia that it “absolutely [did] not agree with 

[that] statement”).) Kia has identified no basis for concluding that the district 

court’s review, consideration, and conclusion in this regard constituted an abuse of 

discretion. 

3. The contents of the investigation documents support the 
district court’s conclusion that they do not constitute trade 
secrets. 

 
The district court reviewed Kia’s investigation documents carefully, finding 

that they did not reflect an investigative “‘procedure’ or ‘process’ that derives 

independent economic value from not being known,” (Sealing Order, RE 120, 

Page ID # 7370), and instead were “routine forms or documents, or reports 

generated in response to potential litigation over sunroof shattering.” (Id.) The 

court also found that, given the makeup of the documents, and Kia’s supporting 

testimony, Kia provided “no evidence that these reports were created with the 

significant outlay of time and money.” (Id.; see also id. at Page ID #7365 (citing 

“the amount of effort or money expended in obtaining and developing this 
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information” as a factor in determining whether an item constitutes a trade secret.) 

These conclusions are borne out by the documents: 

Quality Information Reports: Kia sought to seal eight versions of the QIR, 

which Kia uses to track its efforts related to sunroof shattering. (See Kia Ex. 76, 

RE 80-40; Kia Ex. 77, RE 80-37; Kia Ex. 78, RE 80-36; Kia Ex. 79, RE 80-41; Kia 

Ex. 80, RE 80-38; Kia Ex. 81, RE 80-39; Kia Ex. 82, RE 80-119; Kia Ex. 83, RE 

80-42.)  The QIRs, as discussed above, appear to be generic summaries, and they 

also contain a host of information that does not appear to warrant trade secret 

status: driver descriptions of sunroofs shattering, results of inspections of 

individual shattered sunroofs, the number of shattered sunroofs that have been 

replaced under warranty,15 next steps in the investigation, root cause 

determinations (or lack thereof), and Kia’s designation of the investigation’s 

urgency. (See Kia Ex. 76, RE 80-40, Page ID # 3538; Kia Ex. 77, RE 80-37, Page 

ID # 3554; Kia Ex. 78, RE 80-36, Page ID # 3452; Kia Ex. 79, RE 80-41, Page ID 

# 3564; Kia Ex. 80, RE 80-38, Page ID # 3483; Kia Ex. 81, RE 80-39, Page ID # 

3489; Kia Ex. 82, RE 80-119, Page ID # 4516; Kia Ex. 83, RE 80-42, Page ID # 

3568.) To the extent there is bona fide trade secret information weaved within this 

                                                 
15 Kia has chosen not to appeal, in other instances, the district court’s ruling that 
warranty claim totals are not trade secrets. (Kia Br. at 12 n. 3); see also Class Cert. 
Ex. 11, RE 80-18, PageID # 3223 (publicly available statement by Kia that a “total 
of 78 warranty claims have been received”).) 
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other innocuous information, Kia failed to identify it. And while Kia objects to the 

finding that it failed to propose “narrowly-tailored” redactions, (Kia Br. at 30), 

Kia’s only proposed redactions would have concealed the vast majority of the 

QIRs, blocking out the full text of four out of the report’s five sections. (Compare 

Proposed Redacted QIR, RE 93-4, Page ID # 5024, with Kia Ex. 76, RE 80-40, 

Page ID # 3538.) Given Kia’s failure to establish that the QIRs as a whole 

constitute trade secrets, the district court correctly held that Kia’s proposal to 

redact 80% of them was not a narrowly-tailored proposal.  

Kia’s Top Issues and Monitoring Reports: Kia proposed to seal seven 

iterations of monitoring reports used to track the shattering and related efforts. (See 

Kia Ex. 64, RE 80-44; Kia Ex. 65, RE 80-45; Kia Ex.67, RE 80-138; Kia Ex. 68, 

RE 80-43; Kia Ex. 74, RE 79-7; Kia Ex. 75, RE 78-16; Kia Ex. 84, RE 78-15.) As 

with the QIRs, these contain innocuous information like driver descriptions, 

photographs of shattered sunroofs, the circumstances surrounding when the 

sunroofs shattered, cursory summaries of what Kia has done to investigate, 

summaries of the regulatory inquiries to date, and the number of warranty repairs 

performed. (Kia Ex. 64, RE 80-44, Page ID # 3662; Kia Ex. 65, RE 80-45, Page ID 

# 3683; Kia Ex.67, RE 80-138, Page ID # 4753; Kia Ex. 68, RE 80-43, Page ID # 

3621; Kia Ex. 74, RE 79-7, Page ID # 2829; Kia Ex. 75, RE 78-16, Page ID # 

2526; Kia Ex. 84, RE 78-15, Page ID # 2522.) No technical specifications or 
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engineering details are present. Even where potentially sensitive information is 

hinted at — for example, in reference to a particular study that should be 

undertaken — few or no details about the study’s nature or results are provided. 

(See, e.g., Kia Ex. 68, RE 80-43, Page ID # 3621.)16  And Kia redacted information 

on vehicles issues other than panoramic sunroof shattering before producing the 

documents.  (Id. at Page ID ## 3571-620, 3622.) 

Summary Reports: Kia’s summary reports, (see Kia Ex. 37, RE 80-56 and 

Kia Ex. 97, RE 80-58) also include driver reports, warranty repair numbers, and 

photographs — none of which appear to provide economic value to Kia from not 

being generally known. See Ohio Rev. Code Ann. § 1333.61(D). Kia Exhibit 37 

also contains a variety of information that is similar to what Kia has already made 

public, including that “[n]o weather, temperature, or geographic trends have been 

identified,” and that Kia surveyed “reports of sunroof breakage related to other 

manufacturer makes and models.” (Compare Kia Ex. 37, RE 80-56, Page ID ## 

3841, 3844-45, and Kia Ex. 97, RE 80-58, Page ID # 3927, with Class Cert. Ex. 

11, RE 80-18, Page ID # 3222, and Class Cert. Ex. 86, RE 80-93, Page ID # 4271.) 

Even more patently unsuitable for sealing, the documents contain lengthy excerpts 

                                                 
16 Kia again takes issue with the district court’s finding that Kia failed to propose 
“narrowly-tailored” redactions, (Kia Br. at 30), but as with the QIRs, Kia proposed 
to redact the vast majority of the documents. (See Proposed Redacted Monitoring 
Report, RE 93-3, PageID # 5022.) 
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of news articles, which constitute — by definition — newsworthy information 

already in the public domain. (See Kia Ex. 97, RE 80-58, Page ID # 3928.) 

Likewise, the documents quote driver complaints that have been copied and pasted 

from online forums. (Id. at Page ID 3929.) To the extent Kia argues that relatively 

small portions contain information about secret testing, per Shane Group, it was 

incumbent on Kia to identify the particular portions and propose redactions, and it 

failed to do so (in this instance, Kia proposed no redactions — narrowly-tailored or 

otherwise). Shane Grp., 825 F.3d at 305-06. 

Field Investigation Reports: Three documents (Kia Ex. 36, RE 79-2; Kia Ex. 

85, RE 79-3; Kia Ex. 99, RE 79-5) pertain to Kia’s evaluations of particular 

shattered sunroofs that Kia inspected. The documents contain basic information 

about the vehicles evaluated (including their model, year, and mileage), 

photographs of the broken glass, and observations from the inspection. Kia 

discussed similar efforts with the NHTSA in communications that are publicly 

available. (See Class Cert. Ex. 11, RE 80-18, Page ID # 3222-23; Class Cert. Ex. 

86, RE 80-93, Page ID # 4270-71.) And the sheer brevity of the summaries 

suggests Kia will not be harmed by their disclosure. Finally, to the extent small 

portions contain truly sensitive information, Kia again declined to propose 

redactions. 
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Also weighing strongly against trade secret status, is the fact that Kia has 

already voluntarily made much of the documents’ contents public. Kia publicly 

told the NHTSA its assessment of the problem, including what efforts it took to 

investigate, the entities who are involved in the investigation, the testing Kia has 

performed, the processes Kia has reviewed, and Kia’s evaluation of a potential 

remedy. (See Pl.’s Partial Opp. to Sealing, RE 95, Page ID # 5044; Class Cert. Ex. 

11, RE 80-18, Page ID ## 3222-23; Class Cert. Ex. 86, RE 80-93, Page ID ## 

4270-71.) Along those lines, Kia publicly told the NHTSA that it conducted 

“extensive field investigations” of individual “broken sunroof incidents,” with the 

assistance of investigators from Kia’s factory and a sunroof supplier, Webasto. 

(Class Cert. Ex. 11, RE 80-18, Page ID ## 3222-23; Class Cert. Ex. 86, RE 80-93, 

Page ID ## 4270-71.) Kia also publicly told the NHTSA the investigators were 

searching for “roof scratch damage” to identify the nature of breakage, (Class Cert. 

Ex. 86, RE 80-93, Page ID # 4271), and that Kia had directed suppliers to conduct 

testing including “Rigidity and Excessive Load testing on 10/19/12,” “impact (drop 

ball) and ECE breakout tests,” and “fracture weight and tensile stress tests.” (Class 

Cert. Ex. 11, RE 80-18, Page ID ## 3223.) With this level of investigative detail 

already in the public domain, Kia could not carry its burden of establishing that 

documents that repeat similar information constitute trade secrets, let alone 

establish that the district court abused its discretion. See Ohio Rev. Code Ann. 
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§ 1333.61(D) (requiring that the information be “the subject of efforts that are 

reasonable under the circumstances to maintain its secrecy”). 

Separately, Kia’s public discussion of the documents on this appeal 

undercuts the notion that its entire investigative process is proprietary, since Kia’s 

briefing freely details what its various investigation documents contain and consist 

of (and Kia did not seek to seal its brief or declaration below or its opening brief on 

appeal). For example, Kia volunteers that each QIR: (i) describes the issue being 

investigated; (ii) explains what steps have been taken to investigate; (iii) 

summarizes details about known incidents; (iv) summarizes details about warranty 

claims; (v) makes a specific request to the engineers to further the investigation; 

(vi) attaches field reports on related individual incidents; (vii) is generated by 

service engineers; and (viii) is created to alert Kia’s design and production 

engineers of possible quality issues. (Kia’s Opening Br. at 26-27.) Likewise, Kia 

filed partially-redacted QIRs and in doing so redacted the shattering-specific 

information, while publicly revealing the layout of the QIRs and all their headings. 

(Proposed Redacted QIR, RE 93-4, Page ID # 5024.) Kia provides similar detail 

descriptions (and another redacted example) for its other investigative documents 

too. (See Proposed Redacted Monitoring Report, RE 93-3, Page ID # 5022.) Thus, 

if it is truly the investigative reporting process and methodology that are the trade 
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secrets, and not the sunroof shattering-specific facts, then Kia has already disclosed 

much of the information that it says it is seeking to protect. 

The district court was thus well within its discretion to review the evidence, 

including the disputed documents, and conclude that Kia had failed to carry its 

heavy burden of justifying sealing. Cf. Shane Grp., 825 F.3d at 307 (sealing not 

appropriate despite claim that it was necessary to protect “competitively-sensitive” 

information).  

4.  The non-binding authority that Kia cites does not establish 
that the district court abused its discretion. 

 
Kia cites a host of non-binding cases (mostly district court decisions) for the 

proposition that safety defect investigation documents can, in some cases, satisfy 

the high standard for sealing. See, e.g., McDonnell v. Southwest Airlines Co., 292 

Fed. App’x 679, 680 (9th Cir. 2008) (cited by Kia, the case merely holds that the 

court “did not abuse its discretion” when it sealed certain airline crash documents, 

with no discussion of any public interest concerning a continuing safety risk). Even 

if any of the cases were on all fours with this case, which they are not,17 merely 

                                                 
17 The cases Kia cites are not useful here for a wide variety of reasons. E.g., P&G 
v. Ranir, LLC, No. 1:17-cv-185, 2017 WL 3537195, at *3 (S.D. Ohio Aug. 17, 
2017) (case involved a patent dispute, not a product defect, and the court based its 
decision in part on the fact that the sealing “redactions do not conceal matters of 
great public interest”); McCrary v. Elations Co., No. 13-cv-0242, 2014 WL 
12561600, at *4 (C.D. Cal., Dec. 8, 2014) (did not involve a product defect 
implicating public safety; documents pertained to product development and 
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persuasive authority cannot be the grounds for finding that the district court abused 

its discretion. Sandusky Wellness Ctr. v. ASD Specialty Healthcare, 863 F.3d 460, 

473 (6th Cir. 2017) (finding no ground for abuse of discretion reversal even 

through a number of district courts had reached the opposite conclusion under the 

facts presented in those cases); Trujillo-Roque v. Lynch, 628 F. App’x 935, 937 

(6th Cir. 2015) (declining to find abuse of discretion despite existence of out-of-

circuit decisions to the contrary).  

And it is not as though the district court had no precedents supporting its 

holdings. In Nelson v. Nissan, a district court was asked to seal documents relating 

to an automotive safety defect investigation and largely declined to seal those 

documents. Nelson v. Nissan N. Am., No. 11-5712, 2014 WL 12617593, at *1 

(D.N.J. Dec. 22, 2014). That court, like the district court here, distinguished 

between legitimate trade secrets surrounding product development, on the one 

hand, and non-trade secret information surrounding an investigation into a single 

                                                 
marketing strategy); Gamble v. Stoneham, 747 N.E.2d 268, 271-72 (Ohio Ct. App. 
2000) (case did not involve a safety defect investigation); Valco Cincinnati, Inc. v. 
N&D Machining Service, 492 N.E.2d 814, 817 (Ohio 1986) (same); Velasco v. 
Chrysler Grp. LLC, 2017 WL 388797 (C.D. Cal. Jan. 26, 2017) (appeal pending; 
product had already been recalled, minimizing any continued public interest); 
Ethicon Endo-Surgery, Inc. v. Covidien, Inc., No. 1:11-cv-871, 2017 WL 
4168290, at *2 (S.D. Ohio Sept. 20, 2017) (no safety defect at issue); Nature’s 
One, Inc. v. Spring Hill Jersey Cheese, Inc., No. 2:15-cv-2820, 2017 U.S. Dist. 
LEXIS 39585, at *2 (S.D. Ohio Mar. 20, 2017) (not a defect investigation; no 
pending public health issue since product never made it to market). 
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product defect, on the other hand. Id. at *4-5. The court emphasized the fact that 

documents that contained summary, historical information about a defect, often 

dating back several years, were unlikely to provide advantages to competitors if 

disclosed. Id. at *5 (declining to seal document because the “information in [the 

document] is five-year old summarized data regarding a singular product defect 

and thus is information that does not warrant sealing”). And like here, the Nelson 

court concluded that sealing was inappropriate sine the “information [was] 

important to the public health and safety.” Id. at *5 (citing Pansy v. Borough of 

Stroudsburg, 23 F.3d 772, 787 (3d Cir. 1994)). The district court here acted 

reasonably in reaching the same conclusions regarding Kia’s investigation 

documents. 

B. The district court appropriately unsealed the documents relating 
to ceramic print. 

 
Next, Kia takes issue with the district court’s decision to unseal Kia Exhibits 

25 and 26. (Kia Ex. 25, RE 80-32; Kia Ex. 26, RE 80-31.) The two exhibits are the 

same document — a Korean language document along with its translation into 

English. The document consists of an extremely brief analysis of why ceramic 

print applied to panoramic sunroof glass weakens the glass, making it more 

susceptible to shattering. As the district court recognized, the knowledge that 

ceramic paint weakens tempered glass is already well known throughout the 

automotive industry, as reflected by documents already publicly available. (See 
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Class Cert. Ex. 28, RE 80-35, Page ID # 3449; Class Cert. Ex. 111, RE 80-118, 

Page ID # 4510.) In fact, a United Nations working group, along with the NHTSA, 

has been studying this phenomenon for several years, and members of the working 

group have proposed changes to automotive glass production standards based on 

this knowledge. (See Class Cert. Ex. 12, RE 80-19, Page ID # 3302.) All of that 

information is publicly available. (Id.)  

Kia disputes the district court’s finding that knowledge about ceramic print’s 

effects on glass are known throughout the industry, (see Kia’s Br. at 32), but the 

fact that Kia disagrees with the district court’s interpretation of evidence is 

insufficient to establish an abuse of discretion. See, e.g., Union Oil Co. of Cal. v. 

Serv. Oil Co., 766 F.2d 224, 227 (6th Cir. 1985) (abuse of discretion can be found 

only where “the court below committed a clear error of judgment”). Kia also 

argues that the court failed to distinguish between Kia’s own “proprietary analysis” 

compared to the industry consensus. (Kia’s Br. at 32.) But Kia provided no 

evidence that this document reflects analysis unique to Kia except for a boilerplate 

declaration statement that if the information were publicized, Kia’ competitors 

“would … derive the benefit of Kia’s analysis.” (Cameron Decl., RE 94, Page ID # 

5027, ¶ 4.) Given the strict standard of proof applicable below, the district court 

was not required to accept this single unsupported assertion as conclusive proof of 

a trade secret, particularly since the entire “analysis” in question amounts to a few 
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bullet points of information, with no discussion of underlying data or testing.  

 Kia also takes issue with unsealing the small portion of the document that 

lists how much of the Kia models’ sunroofs are covered in ceramic print. (Kia Ex. 

25, RE 80-32, Page ID # 3423.) But as the district court recognized, that 

information is available to anyone interested: all one would have to do is look at a 

Kia sunroof and use a tape measure to determine the length and width of the 

portion of the glass that is coated in black print.18 (Sealing Order, RE 120, Page ID 

# 7371.) Since this information is readily ascertainable to people outside Kia 

already, the district court was within its discretion to hold that this information did 

not rise to the level of a trade secret. See Ohio Rev. Code Ann. § 1333.61(D) (to 

qualify as a trade secret, the information must “derive[] independent economic 

value … from not being … readily ascertainable by proper means”). 

C. The district court appropriately unsealed presentations that Kia 
delivered to the NHTSA. 

 

                                                 
18 Kia quotes its declarant as saying that the process of examining a sunroof 
“would be extremely expensive, time-consuming, and mostly ineffective.” (Kia’s 
Br. at 33 n.6.) A full reading of that declaration, though, shows it is discussing 
aspects of vehicles that are not readily ascertainable by simple inspection. (See 
Mack Decl., RE 88, PageID # 4902 (asserting that information about vehicle 
design “could not be obtained by merely disassembling a vehicle into its 
component parts. Such a tear-down process is possible with some products, but not 
for a product as complex as a motor vehicle.”).) Thus, while reinventing, say, an 
automatic brake system would likely be impossible by merely inspecting it, the 
declaration says nothing to disprove the reality that one can determine how much 
ceramic print has been applied to a pane of glass by simply looking at the glass and 
measuring it.  
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Kia sought to seal two presentations Kia provided to the NHTSA. (Kia Ex. 

38, RE 80-94; Kia Ex. 39, RE 80-95.) The presentations are lengthy and discuss a 

great variety of topics, including about information that is not internal to Kia 

(including general remarks about federal law and market trends). There is also 

significant overlap between the presentations’ contents and the information in 

Kia’s public responses to the NHTSA. (Compare Kia Ex. 38, RE 80-94, Page ID 

## 4286-97, with Class Cert. Ex. 86, RE 80-93, Page ID ## 4272-73.) The district 

court recognized these facts and relied on them to hold the documents do not 

contain trade secrets, and this was a perfectly reasonable conclusion to reach. 

Kia now suggests that within these lengthy presentations (which together 

span over 70 pages) there may be some bona fide trade secret information. (Kia Br. 

at 27.) But the entirety of Kia’s supporting evidence is a single paragraph in a 

declaration (that purports to justify sealing not only these two documents, but two 

others as well) with generalities about how the documents “contain internal 

analyses of the qualities and characteristics of Kia products, and additional 

information like benchmarking.” (Cameron Decl., RE 94, Page ID # 5029, ¶ 10.) In 

short, it would have been impossible for the district court to know which portions 

of these presentations Kia was even referring to.  

This is a major problem, since the documents include wide varieties of 

information that are not possibly trade secrets — including general overviews 
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about tempered glass (used in many different industries), general overviews about 

panoramic sunroofs (throughout the automotive industry), discussions of media 

reports about shattering sunroofs, federal regulations, and publicly available 

information about past NHTSA investigations concerning other manufacturers’ 

vehicles. (Kia Ex. 38, RE 80-94, Page ID ## 4277-79; Kia Ex. 39, RE 80-95, Page 

ID ## 4301-02, 4307-08.) Kia’s failure to go through these presentations “in detail, 

document by document, … providing reasons” to the district court for why they 

should be sealed was, on its own, enough to justify the district court’s ruling. 

Shane Grp., 825 F.3d at 305-06. The same could be said for Kia’s failure to 

identify which portions of the documents should be redacted so that the seal could 

“be narrowly tailored … [and] not sealed in their entirety.” Id. at 305-06. Kia bore 

a heavy burden under Shane Group that included the need for a particularized 

showing; it was not the district court’s obligation to do Kia’s job of going through 

each portion of these lengthy documents and identifying small portions that could 

arguably meet the trade secret standard. The district court, in other words, 

reasonably concluded that Kia failed to meet its burden of sealing these documents. 

Finally, Kia implies that the mere fact that the federal government treats 

these documents as confidential entails that this Court must do so also. (See Kia’s 

Br. at 29.) But the standard the NHTSA uses to determine confidentiality is not the 

same standard that governs trade secrets under Ohio law. Compare 49 C.F.R. § 512 
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(treating as confidential not only trade secrets, but also mere “commercial or 

financial information”), with Ohio Rev. Code Ann. § 1333.61(D). This Court has 

also recognized that a federal agency’s decision to grant confidential treatment 

does not bear on whether the public’s right to access court records should be 

denied. See Brown & Williamson, 710 F.2d at 1180. 

D. The district court appropriately unsealed Kia’s Weibull 
projections. 

 
The district court unsealed one document, (see Kia Ex. 100, RE 78-9), that 

contains Kia projections about how many sunroofs will continue to shatter going 

forward (based on how many warranty claims had been made to date). The court 

analyzed these failure projections in the same section that it analyzed other 

warranty-related information. It explained that it did not find convincing Kia’s 

arguments that competitors could derive independent economic value by knowing 

the failure rates. (Sealing Order, RE 120, Page ID # 7372.) And the court 

distinguished between analysis related to one particular product defect versus 

internal testing used to develop products and manufacturing processes. (Id. at Page 

ID ## 7370-72.) Although Kia is free to disagree with this analysis and conclusion, 

it fails to point to anything that would rise to an abuse of discretion. See, e.g., 

Nelson, 2014 WL 12617593, at *5 (declining to seal document because the 

“information in [the document] is five-year old summarized data regarding a 

singular product defect and thus is information that does not warrant sealing”). 
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The district court was correct to hold Kia to a particularly stringent standard. 

Shane Grp., 825 F.3d at 307-08. There is strong public interest in knowing how 

often these sunroofs are likely to shatter, see supra 3-7, and the projections may 

bear on the strength of class members’ claims, and thus be of value to them in 

assessing their course of action. The court was right that Kia failed to satisfy that 

standard, including because Kia has already discussed its use of Weibull and the 

rate at which its sunroofs are shattering in publicly available statements made to 

the NHTSA. (See Class Cert. Ex. 11, RE 80-18, Page ID # 3223 (“Kia has 

conducted a Weibull analysis for the Sorento breakage claims and determined that 

it will remain below 0.35% through 100,000 miles.”).)  

E. The district court appropriately unsealed portions of the 
documents containing vehicle prices. 

 
Although Kia insinuates that documents revealing its “pricing strategy” were 

unsealed, (Kia’s Br. at 1), that characterization is not accurate — none of the 

documents that were unsealed discuss Kia’s strategy or methodology. Instead, the 

documents simply list various prices, including the dealer invoice prices (which are 

the wholesale prices Kia charges its dealerships) and the retail prices (usually 

referred to as MSRP).  

Based on Kia’s representation that Kia keeps dealer invoice prices 

confidential, and that they are not known to the public, the parties jointly proposed 

that those values be redacted, and the district court agreed. (Pl.’s Partial Opp. to 
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Sealing, RE 95, Page ID # 5036; Sealing Order, RE 120, Page ID # 7372.) On the 

other hand, the court ordered unsealed the MSRP prices since MSRPs are widely 

publicized. (Sealing Order, RE 120, Page ID # 7372.)  

Kia now apparently disputes the notion that the MSRP for its vehicles is 

public information, (see Kia’s Br. at 40 (taking issue with the court’s unsealing of 

“all other pricing information” except the dealer invoice prices), though Kia never 

actually refers to “MSRP” in that portion of its brief. (Id.) Nor does Kia’s 

underlying declaration substantiate the position that the MSRP is unknown to the 

public — the declaration likewise never mentions “MSRP” and says nothing more 

than “Kia considers these documents to be confidential … [and] goes to great 

lengths to maintain them as confidential.” (Cameron Decl., RE 94, Page ID # 5028, 

¶ 8 (emphasis added).) Of course, even if these particular documents are kept 

confidential inside Kia, it does not follow that information within the documents, 

including the MSRPs, qualify as trade secrets. See Ohio Rev. Code Ann. § 

1333.61(D) (to qualify as a trade secret, the information must “derive[] 

independent economic value … from not being generally known to, and not being 

readily ascertainable by proper means by, other persons”).  

The district court was thus perfectly reasonable to conclude that Kia failed to 

carry its heavy burden of establishing that the MSRPs are unknown to the public 

— an essential element for trade secret status. (Sealing Order, RE 120, Page ID # 
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7372); see also State ex rel. Rea v. Ohio Dep't of Edn., 81 Ohio St. 3d 527, 532 

(1998) (“once material is publicly disclosed, it loses any status it ever had as a 

trade secret”). After all, MSRPs are widely disseminated in the automotive 

industry.19 Kia posts the MSRP on every one of its new vehicles, see 15 U.S.C. § 

1232(f), and provides a “Build Your Own Kia” interactive tool on its website that 

allows anyone interested to generate an MSRP by toggling through packages and 

options for particular vehicle models. Kia’s only response is to say “there is no 

evidence … that this [web] feature could be used to reconstruct all the 

information” contained in the unsealed documents. (Kia’s Br. at 40.) But this 

misapplies the evidentiary burden. It was incumbent on Kia to go through these 

documents “in detail, document by document, … providing reasons” for why they 

should be sealed. Shane Grp., 825 F.3d at 305-06. And it was incumbent on the 

district court to impose the already-heavy evidentiary burden on Kia “with 

particular strictness.” Id. at 305. Given Kia’s merely generic statements about 

                                                 
19 See also https://www.consumer.ftc.gov/articles/0209-buying-new-car (“MSRP[] 
shows the base price, the manufacturer’s installed options with the manufacturer’s 
suggested retail price…. Affixed to the car window, this label is required by 
federal law….”); https://www.nytimes.com/2012/02/11/your-money/car-dealers-
wince-at-a-site-to-end-sales-haggling.html (“Prospective buyers can educate 
themselves on Web sites like Edmunds and Kelley Blue Book and get suggested 
retail prices…”); https://www.consumerreports.org/car-pricing-negotiation/how-to-
negotiate-a-new-car-price-effectively/ (“The salesperson will probably begin the 
discussion by focusing on the vehicle’s MSRP…”). 
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confidentiality, and the scant evidence provided, the district court did not abuse its 

discretion in unsealing the MSRPs. 

Finally, Kia argues that other pricing figures — like “H/B” or “holdback” 

and “Co. car” figures — are trade secrets and should have been sealed. Here too, 

these types of figures have been widely disclosed and thus cannot constitute trade 

secrets. State ex rel. Rea, 81 Ohio St. 3d at 532. A simple Google search quickly 

reveals this type of information for all Kia models. (See Carlton Wolf, Calculate 

Dealer Holdback on Any New Car, The Insider’s Guide to Car Buying, 

https://www.autocheatsheet.com/new-car/dealer-holdback.html (last accessed May 

29, 2018); Car-Buying-Strategies.com, https://www.car-buying-

strategies.com/dealer-invoice/kia-optima-prices.html (last accessed May 29, 

2018).) And, once again, Kia’s evidentiary showing does not distinguish among 

any of these values, and Kia’s brief to the district court merely contained one 

boilerplate conclusion, that the H/B and Co. Car values “are highly confidential 

and proprietary.” (See Kia Br. in Support of Sealing, RE 93, Page ID # 4994.) The 

district court therefore did not abuse its discretion in unsealing this information. 

See, e.g., Bailey v. Floyd Cty. Bd. of Educ. By & Through Towler, 106 F.3d 135, 

143 (6th Cir. 1997) (where a party “failed to argue [a given document’s specific] 

significance to the district court … this [C]ourt [declined to] consider [the] 
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arguments [on the grounds that they were being] raised for the first time on 

appeal”). 

F. The district court’s decision to unseal six additional exhibits 
should not be disturbed. 

 
Finally, before the parties filed their last sealing-related briefs in the district 

court, the court ordered that to the extent Kia was continuing to request sealing of 

particular documents, Kia’s brief needed to specifically address those documents. 

(Kia Ex. 56, RE 80-141; Kia Ex. 59, RE 80-48; Kia Ex. 60, 80-49; Kia Ex. 61, RE 

80-50; Kia Ex. 62, RE 80-51; Kia Ex. 63, RE 80-52.) Nevertheless, in its brief, Kia 

failed to address Kia Exhibits 56 and 59-63 and so the district court properly 

ordered those documents to be unsealed. (Sealing Order, RE 120, Page ID # 7363 

n. 1.) Now, in its opening brief, Kia purports to seek reversal of the district court’s 

unsealing order in all respects as to the disputed documents (with the limited, 

unrelated exception of Kia Exhibits 27-28 and 95-96, see Kia Br. at 12 n. 3), yet 

once again Kia fails to address these same six documents. Having waived the right 

to request the sealing of these documents below, and having now failed to address 

them in its opening brief, Kia should not be permitted to seek reversal of the 

district court’s order unsealing those documents. Bailey v. Floyd Cty. Bd. of Educ. 

By & Through Towler, 106 F.3d 135, 143 (6th Cir. 1997) (parties failed to raise 

argument before the district court, waiving it for appellate purposes); United States 

v. Tosh, 330 F.3d 836, 839 n.6 (6th Cir. 2003) (an argument not developed in a 
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party’s opening appellate brief is waived) (citing Fed. R. App. P. 28(a)(5); Bickel 

v. Korean Air Lines Co., 96 F.3d 151, 153 (6th Cir. 1996)). 

CONCLUSION 
 

The district court engaged in precisely the analysis and effort that this 

Court’s precedents ask of it. It carefully reviewed the dozens of documents that 

Kia proposed to seal — going so far as to hold an evidentiary hearing with live 

testimony — and then issued a detailed ruling explaining its findings and 

conclusions, sealing some documents and declining to seal others.  

This process was both time and resource intensive and will be increasingly 

common in class actions post-Shane Group. That devotion of time and energy is 

appropriate, given the importance of maintaining open courts and providing class 

members with information to assess their claims and protect their rights. But it 

should also be recognized that class actions are frequently fiercely contested, 

extending into disputes over sealing. Class action defendants will be incentivized 

to take frequent appeals in this context if doing so provides them what amounts to 

de novo review along with a prolonged stay of the underlying litigation (which is 

what happened here). 

It is thus critical that district courts, when they do the hard work and make 

the necessary judgment calls, be trusted to resolve sealing disputes — especially 

when their rulings fall on the side of open courts and class member access.  
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The district court’s opinion should be affirmed in all respects. 

 
Date: May 29, 2018 GIBBS LAW GROUP LLP 

 
 
By:   /s/ David Stein  
 Eric H. Gibbs 
 David Stein 
 Steve Lopez 
 
Attorneys for Plaintiff-Appellee 
Tom Kondash 
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As required by Rule 32(g)(1) of the Fed. R. App. P., I certify that this 
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because it contains 12,341 words, excluding the parts of the brief exempted by 

Fed. R. App. P. 32(f) and 6 Cir. R. 32(b)(1). 
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32(a)(5) and the type style requirements of Fed. R. App. P. 32(a)(6) because it has 
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 Carlos M. Lazatin [clazatin@omm.com 
 Jason A. Orr [jorr@omm.com] 

 
 
Date: May 29, 2018 GIBBS LAW GROUP LLP 

 
 
By:  /s/ David Stein  
 Eric H. Gibbs 
 David Stein 
 Steve Lopez 
 
Attorneys for Plaintiff-Appellee 
Tom Kondash 

 
 
  

      Case: 18-3181     Document: 23     Filed: 05/29/2018     Page: 60



54 
 

ADDENDUM 
 

DESIGNATION OF RELEVANT DISTRICT COURT DOCUMENTS 

Pursuant to 6 Cir. R. 30(g), Appellee Tom Kondash, hereby designates the 

following electronic filings as relevant district court documents: 

RE # Description Page ID 
# Range 

60 Order Granting Protective Order 918-37 
73 Plaintiff’s Sealing Motion 977-83 
75-6 Kia Ex. 45  

 
(filed as Ex. 7 to Deposition of Yong Seok Kim) 

1160-62 

75-8 Kia Ex. 46  
 
(filed as Ex. 9 to Deposition of Yong Seok Kim) 

1167-77 

78-9 Kia Ex. 100 
 
(filed as Ex. 9 to Deposition of Joe Perez) 

2434-50 

78-15 Kia Ex. 84 
 
(filed as Ex. 15 to Deposition of Joe Perez) 

2520-23 

78-16 Kia Ex. 75  
 
(filed as Ex. 16 to Deposition of Joe Perez) 

2524-26 

79-2 Kia Ex. 36  
 
(filed as Ex. 2 to Deposition of Jong Mahn Chung) 

2656-719 

79-3 Kia Ex. 85 
 
(filed as Ex. 3 to Deposition of Jong Mahn Chung) 

2720-30 

79-5 Kia Ex. 99 
 
(filed as Ex. 5 to Deposition of Jong Mahn Chung) 

2768-822 

79-7 Kia Ex. 74 
 
(filed as Ex. 7 to Deposition of Jong Mahn Chung) 

2827-41 
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RE # Description Page ID 
# Range 

80 Class Cert. Motion 2847-50 
80-1 Class Cert. Brief 2851-77 
80-7 Decl. of David Stein in Support of Class Cert. 3037-48 
80-8 Ex. 1 to Decl. of David Stein in Support of Class Cert. 3049-122 
80-18 Ex. 11 to Decl. of David Stein in Support of Class Cert.  3213-24 
80-19 Ex. 12 to Decl. of David Stein in Support of Class Cert. 3225-302 
80-31 Kia Ex. 26 

 
(filed as Ex. 24 to Decl. of David Stein in Support of 
Class Cert.) 

3416-20 

80-32 Kia Ex. 25 
 
(filed as Ex. 25 to Decl. of David Stein in Support of 
Class Cert.) 

3421-25 

80-35 Ex. 28 to Decl. of David Stein in Support of Class Cert. 3432-50 
80-36 Kia Ex. 78 

 
(filed as Ex. 29 to Decl. of David Stein in Support of 
Class Cert.) 

3451-52 

80-37 Kia Ex. 77 
 
(filed as Ex. 30 to Decl. of David Stein in Support of 
Class Cert.) 

3453-81 

80-38 Kia Ex. 80 
 
(filed as Ex. 31 to Decl. of David Stein in Support of 
Class Cert.) 

3482-87 

80-39 Kia Ex. 81 
 
(filed as Ex. 32 to Decl. of David Stein in Support of 
Class Cert.) 

3488-536 

80-40 Kia Ex. 76 
 
(filed as Ex. 33 to Decl. of David Stein in Support of 
Class Cert.) 

3537-62 

80-41 Kia Ex. 79 
 

3563-66 
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RE # Description Page ID 
# Range 

(filed as Ex. 34 to Decl. of David Stein in Support of 
Class Cert.) 

80-42 Kia Ex. 83 
 
(filed as Ex. 35 to Decl. of David Stein in Support of 
Class Cert.) 

3567-68 

80-43 Kia Ex. 68 
 
(filed as Ex. 36 to Decl. of David Stein in Support of 
Class Cert.) 

3569-622 

80-44 Kia Ex. 64 
 
(filed as Ex. 37 to Decl. of David Stein in Support of 
Class Cert.) 

3623-71 

80-45 Kia Ex. 65 
 
(filed as Ex. 38 to Decl. of David Stein in Support of 
Class Cert.) 

3672-705 

80-48 Kia Ex. 59 
 
(filed as Ex. 41 to Decl. of David Stein in Support of 
Class Cert.) 

3714-40 

80-49 Kia Ex. 60 
 
(filed as Ex. 42 to Decl. of David Stein in Support of 
Class Cert.) 

3741-45 

80-50 Kia Ex. 61 
 
(filed as Ex. 43 to Decl. of David Stein in Support of 
Class Cert.) 

3746-52 

80-51 Kia Ex. 62 
 
(filed as Ex. 44 to Decl. of David Stein in Support of 
Class Cert.) 

3753-57 

80-52 Kia Ex. 63 
 

3758-84 
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RE # Description Page ID 
# Range 

(filed as Ex. 45 to Decl. of David Stein in Support of 
Class Cert.) 

80-55 Ex. 48 to Decl. of David Stein in Support of Class Cert. 3791-92 
80-56 Kia Ex. 37  

 
(filed as Ex. 49 to Decl. of David Stein in Support of 
Class Cert.) 

3793-919 

80-58 Kia Ex. 97 
 
(filed as Ex. 51 to Decl. of David Stein in Support of 
Class Cert.) 

3924-49 

80-83 Ex. 76 to Decl. of David Stein in Support of Class Cert. 4166-
4185 

80-84 Ex. 77 to Decl. of David Stein in Support of Class Cert. 4186-94 
80-85 Ex. 78 to Decl. of David Stein in Support of Class Cert. 4195-204 
80-86 Ex. 79 to Decl. of David Stein in Support of Class Cert. 4205-13 
80-87 Ex. 80 to Decl. of David Stein in Support of Class Cert. 4214-24 
80-88 Ex. 81 to Decl. of David Stein in Support of Class Cert. 4225-29 
80-89 Ex. 82 to Decl. of David Stein in Support of Class Cert. 4230-39 
80-90 Ex. 83 to Decl. of David Stein in Support of Class Cert. 4240-52 
80-91 Ex. 84 to Decl. of David Stein in Support of Class Cert. 4253-61 
80-93 Ex. 86 to Decl. of David Stein in Support of Class Cert. 4269-74 
80-94 Kia Ex. 38 

 
(filed as Ex. 87 to Decl. of David Stein in Support of 
Class Cert.) 

4275-98 

80-95 Kia Ex. 39 
 
(filed as Ex. 88 to Decl. of David Stein in Support of 
Class Cert.) 

4299-349 

80-97 Ex. 90 to Decl. of David Stein in Support of Class Cert. 4355-423 
80-118 Ex. 111 to Declaration of David Stein in Support of 

Class Cert. 
4485-514 

80-119 Kia Ex. 82 
 
(filed as Ex. 112 to Decl. of David Stein in Support of 
Class Cert.) 

4515-16 
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RE # Description Page ID 
# Range 

80-127 Kia Ex. 27  
 
(filed as Ex. 120 to Decl. of David Stein in Support of 
Class Cert.) 

4608-16 

80-128 Kia Ex. 95  
 
(filed as Ex. 121 to Decl. of David Stein in Support of 
Class Cert.) 

4617-43 

80-132 Kia Ex. 28  
 
(filed as Ex. 125) to Decl. of David Stein in Support of 
Class Cert. 

4686-93 

80-134 Kia Ex. 96  
 
(filed as Ex. 127 to Decl. of David Stein in Support of 
Class Cert.) 

4696-
4707 

80-138 Kia Ex. 67  
 
(filed as Ex. 131 to Decl. of David Stein in Support of 
Class Cert.) 

4724-65 

80-141 Kia Ex. 56 
 
(filed as Ex. 134 to Decl. of David Stein in Support of 
Class Cert.) 

4771-77 

81 Kia Motion for Reconsideration 4851-64 
88 Mack Declaration in Support of Motion for 

Reconsideration 
4899-903 

89 Transcript of October 17, 2017 hearing 4904-70 
92 Revised Class Cert. Br. Sched. Order 4979-81 
93 Kia Br. in Support of Sealing 4984-

5004 
93-3 Proposed Redacted Monitoring Report 5021-22 
93-4 Proposed Redacted Quality Information Report 5023-24 
94 Cameron Declaration in Support of Sealing 5025-32 
95 Pl.’s Partial Opp. to Sealing 5033-56 
120 Sealing Order 7363-64 
121 Notice of Appeal 7375-77 
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RE # Description Page ID 
# Range 

132 Am. Order Granting Motion to Stay 8290-92 
133 Transcript of October 3, 2017 hearing 8293-310 
134 Transcript of October 4, 2017 hearing 8311-25 
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