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Defendant Jones Day respectfully moves this Court for an order enforcing Federal Rule 

of Civil Procedure 10(a) as to the Jane Doe Plaintiffs, and rejecting their use of pseudonyms in 

this litigation.  For reasons explained in the supporting memorandum and declaration of Terri L. 

Chase, the Jane Does’ ex parte motion misled the Court, and failed to demonstrate sufficient 

grounds or evidence to hide their identities from the public.  
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INTRODUCTION 

Proceeding under a pseudonym is a practice reserved for exceptional cases: where public 

disclosure would put a life in danger, for example, or cause severe psychological trauma through 

public exposure of highly intimate personal information.  Absent circumstances like those, the 

law recognizes that public disclosure serves the public interest, by making the judicial system 

transparent and accountable, and by discouraging plaintiffs from leveling baseless accusations 

from beneath a cloak of anonymity. 

The Jane Doe Plaintiffs in this case—four former Jones Day associates who allege gender 

and/or pregnancy discrimination—come nowhere close to establishing the type of exceptional 

circumstances that justify pseudonymous litigation.  Indeed, their ex parte motion was unadorned 

by any evidence at all.  Contrary to the Does’ vague assertions, their employment claims do not 

involve highly sensitive personal information, much less require identification of minor children.  

Nor do the Does offer any credible basis to fear “retaliation” by Jones Day, which no longer 

employs them and has no intention of doing anything other than responsibly defending itself in 

this Court.  And the short-term nature of the Does’ request for pseudonymous treatment—i.e., 

only until Jones Day files its answer or defenses—betrays the lack of merit to their supposed 

fears.  Meanwhile, Jones Day is already suffering prejudice from the pseudonyms, which are 

obstructing its efforts to investigate the Does’ claims.  The putative class is also prejudiced by 

being unable to evaluate the individuals who seek to become its legal representatives. 

Ultimately, this is not a close call.  The Jane Does are not materially different from the 

countless employment discrimination plaintiffs who routinely file under their real names, 

including the named Plaintiffs here who, rather than fearing publicity, have invited extensive 

media attention to themselves and their claims.  Any fair balancing of the law, facts, equities, and 

public interest make it clear that the use of pseudonyms is unwarranted in this case.  
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FACTUAL BACKGROUND 

A. Plaintiffs’ Complaint. 

On April 3, 2019, six former associates sued Jones Day.  Dkt. 4 (“Compl.”).  The two 

named plaintiffs and four Jane Does generally allege that they were discriminated against based 

on their sex and, in two cases, based on their pregnancies and family leaves. 

As to retaliation, Jane Does 1 and 3 allege none.  Jane Doe 2 alleges, on information and 

belief, that her question at an office women’s event led to unspecified retaliation, although she 

also admits receiving a “negative annual review” of her performance.  Id. ¶¶ 132, 154-155.  And 

Jane Doe 4 alleges that when she challenged the negative reviews of her job performance, she 

was “attacked in a memorandum circulated among partners for lacking ‘integrity.’”  Id. ¶ 202. 

As to health conditions purportedly caused by Jones Day, Jane Does 1, 2 and 4 allege 

nothing.  Jane Doe 3 claims that her allegedly discriminatory treatment caused her to suffer 

undefined “serious health problems” that led to an extended medical leave.  Id. ¶¶ 190-192. 

As to minor children, Jane Does 1, 3 and 4 allege nothing.  Jane Doe 2 alleges that she 

has two children and took parental leave.  Id. ¶¶ 137, 148. 

As to current employment, Jane Doe 1 works at a “competing law firm” (id. ¶ 136); Jane 

Doe 2 “left ‘Big Law’” (id. ¶ 170); Jane Doe 3 accepted “a government position” (id. ¶ 191); and 

Jane Doe 4 “works in the public sector” (id. ¶ 222).  

B. Plaintiffs’ Motion To Proceed Under Pseudonyms. 

At the same time as they sued, the four Jane Doe Plaintiffs moved for leave to proceed 

under pseudonyms.  Dkt. 1.  They moved on an ex parte basis “because Defendant has not yet 

been served” (Dkt. 1-1 at 1 n.1), although that lack of service was their own choice; their counsel 

had been in communication with Jones Day about these claims for months and thus could easily 

have effectuated service had they desired.  See Chase Decl. ¶ 2.   
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None of the Jane Does filed a sworn declaration in support of their motion; only their 

attorney did, and it purportedly did nothing more than identify their names.  Dkt. 1-1 at 2 n.2.  

Jones Day cannot evaluate the declaration, however, because Plaintiffs’ counsel refused to share 

a copy of it unless Jones Day agreed to extend Plaintiffs’ time to file a class certification motion.  

Chase Decl. ¶ 3.  As a result, the “facts” supporting the motion were purportedly “derived from 

the allegations in the Complaint” (Dkt. 1-1 at 2 n.3)—not from any evidence.   

As grounds for their motion, the Jane Does represented (without citation to anything, 

even their complaint) that their lawsuit “implicates sensitive information, including confidential 

health information and information pertaining to minor children.”  Id. at 2.  The only detailed 

health information in their complaint pertains to Plaintiff Mazingo, however, who did not seek 

anonymity; and the complaint does not mention or “implicate” any information about any minor 

child, other than by noting that Tolton and Jane Doe 2 have children.  The Does also claimed to 

have a “reasonable fear” that Jones Day would “publicly impugn” their reputations (id. at 2, 5), 

though they again offered no explanation or evidence to support that offensive assertion.  Jane 

Does 3 and 4 represented that they “face special vulnerabilities given their sensitive employment 

circumstances” (id. at 6), but gave no factual support or explanation. 

Chief Judge Howell granted the motion ex parte on the day it was filed, subject to further 

consideration by the assigned judge.  Dkt. 2.  On April 9, 2019, after assignment of this case to 

Judge Moss, but before any briefing, the Court entered a minute order stating that it “agrees that 

Plaintiffs’ significant interest in maintaining their anonymity at this stage of the litigation is 

sufficient to overcome any general presumption in favor of open proceedings.”  Minute Order 

(Apr. 9, 2019).  The Court thus prohibited Jones Day from publicly disclosing the Jane Does’ 

identities or personal identifying information to non-parties.  Id. 
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More than 45 days after its filing, Plaintiffs have yet to serve their complaint (or any of 

the Court’s orders) on Jones Day.  Plaintiffs did, however, “serve” their complaint on the media 

before they filed it.  Chase Decl. ¶ 4.  And the two Plaintiffs who disclosed their identities, 

Tolton and Mazingo, have volunteered for interviews and photo shoots.  Chase Decl. Ex. 1.  In 

contrast, Jones Day has issued no press release; it merely posted on its website and social media 

pages the actual data about the success of women lawyers at Jones Day, and made clear that the 

Firm will “litigate this case in court, not in the media.”  Chase Decl. Ex. 3. 

LEGAL STANDARD 

Under the Federal Rules of Civil Procedure as well as the common law and constitutional 

right of public access to judicial proceedings, “parties to a lawsuit must typically openly identify 

themselves.”  United States v. Microsoft Corp., 56 F.3d 1448, 1463 (D.C. Cir. 1995); see Fed. R. 

Civ. P. 10(a); L.R. 5.1(c)(1).  This rule “serves more than administrative convenience.  It protects 

the public’s legitimate interest in knowing all of the facts involved, including the identities of the 

parties.”  Doe v. Frank, 951 F.2d 320, 322 (11th Cir. 1992); see also John Doe Co. No. 1 v. 

CFPB, 195 F. Supp. 3d 9, 23 (D.D.C. 2016) (Moss, J.) (describing “substantial public interest in 

knowing the identity of the parties to litigation in federal court”).  Moreover, “when courts 

require litigants to use real names, they encourage suits by the most zealous, passionate, and 

sincere litigants, those who are willing to place their personal and public stamp of approval upon 

their causes of action.”  Qualls v. Rumsfeld, 228 F.R.D. 8, 13 (D.D.C. 2005).  And because 

defendants cannot avoid being publicly identified, which “may cause damage to their good 

names and reputation,” requiring plaintiffs who are leveling “serious” accusations against them 

to mutually identify themselves is also “dictate[d]” by “[b]asic fairness.”  S. Methodist Univ. 

Ass’n of Women Law Students v. Wynne & Jaffe, 599 F.2d 707, 713 (5th Cir. 1979). 
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The rule is not absolute.  Courts may grant a “rare dispensation” of anonymity, after 

taking into account the “risk of unfairness to the opposing party” and “presumption of openness 

in judicial proceedings.”  Microsoft, 56 F.3d at 1464.  But “[p]seudonymous litigation has been 

permitted ‘only in those exceptional cases involving matters of a highly sensitive and personal 

nature, real danger of physical harm, or where the injury litigated against would be incurred as a 

result of the disclosure” of plaintiff’s name.  Nat’l Ass’n of Waterfront Emp’rs v. Chao, 587 F. 

Supp. 2d 90, 99 (D.D.C. 2008).  “It is the exceptional case in which a plaintiff may proceed 

under a fictitious name.”  Frank, 951 F.2d at 323; accord Qualls, 228 F.R.D. at 13. 

Applying these standards, courts in this district have authorized pseudonymous litigation 

where an Iraqi national showed that identifying himself as having aided U.S. reconstruction in 

Iraq would “expose him and his family to life-threatening danger,” Doe v. U.S. Dep’t of State, 

No. 1:15-cv-01971, 2015 WL 9647660, at *1 (D.D.C. Nov. 3, 2015); where a woman who 

alleged a brutal rape introduced evidence from a “licensed clinical social worker” that disclosure 

of her identity was “very likely to result in psychological trauma,” Doe v. Cabrera, 307 F.R.D. 1, 

6-7 & n.10 (D.D.C. 2014); and where an FBI employee alleged that he had been discriminated 

against based on “mental illnesses” that he had “kept confidential for decades,” Doe v. Sessions, 

No. 18-cv-0004, 2018 WL 4637014, at *1, 4 (D.D.C. Sept. 27, 2018). 

At the same time, “requests to proceed anonymously have been denied where the plaintiff 

merely cites personal embarrassment as the basis of the need for confidentiality.”  Nat’l Ass’n, 

587 F. Supp. 2d at 100.  As one court explained, “bringing litigation can subject a plaintiff to 

scrutiny and criticism and can affect the way plaintiff is viewed by coworkers and friends, but 

fears of embarrassment or vague, unsubstantiated fears of retaliatory action by higher-ups do not 

permit a plaintiff to proceed under a pseudonym.”  Qualls, 228 F.R.D. at 12; see also Doe v. Teti, 

Case 1:19-cv-00945-RDM   Document 12   Filed 05/20/19   Page 10 of 22



 

6 

No. 1:15-cv-1380, 2015 WL 6689862, at *4 (D.D.C. Oct. 19, 2015) (denying motion to proceed 

under pseudonym, despite lack of any showing of unfairness to defendant, because plaintiff 

demonstrated nothing “more than protecting an economic interest and avoiding criticism that 

may attend litigation”); Frank, 951 F.2d at 324. 

Whatever the ground for seeking anonymity, it is the plaintiff who “bears the burden to 

demonstrate a legitimate basis for proceeding in that manner.”  Qualls, 228 F.R.D. at 13.  To do 

so, the plaintiff must present “evidence,” such as in the form of “sworn declarations.”  John Doe 

Co. No. 1, 195 F. Supp. 3d at 21; see also Whalen v. United States, 80 Fed. Cl. 685, 691-92 

(2008) (requiring plaintiffs seeking anonymity to provide “evidence” to support “explicit cause 

for proceeding anonymously,” not merely “bare allegation”).   In John Doe Company No. 1, for 

example, the plaintiffs filed two sworn declarations “to show the magnitude of the harm they 

might suffer if their identities were publicly disclosed.”  195 F. Supp. 3d at 21.  This Court 

accepted the first of the two declarations, which came from an individual with “substantial 

experience” in the relevant industry, explained why disclosure of the corporate plaintiff’s 

identity would “likely” lead to the “substantial demise” of the company, and was “supported by 

references to specific experiences by the declarant.”  Id. at 22.  At the same time, however, the 

Court gave the second declaration “no weight,” as it merely advanced speculative assertions 

“about what ‘could’ happen, without any elaboration, explanation, or support.”  Id. 

In short, “as a matter of fundamental principle and the governing rules, the identity of 

those who participate in federal litigation should remain a matter of public record absent 

substantial countervailing considerations,” and exception-seekers must “bear the heavy burden of 

demonstrating that the cost of disclosure outweighs the public interest in transparency.”  Id. at 

13, 18. 
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ARGUMENT 

This case is starkly similar to Southern Methodist, which involved another set of female 

lawyers who alleged that law firms “discriminated against women in hiring.”  599 F.2d at 709.  

They contended that disclosure of their identities would “leave them vulnerable to retaliation 

from their current employers,” “prospective future employers,” and the bar at large.  Id. at 713.  

The court denied the request: “Defendant law firms stand publicly accused of serious violations 

of federal law.  Basic fairness dictates that those among the defendants’ accusers who wish to 

participate in this suit as individual party plaintiffs must do so under their real names.”  Id. 

The same is true here.  Simply put, the Jane Does have not carried the heavy burden of 

justifying concealment of their identities.  Indeed, they have not come forward with any evidence 

at all—only arguments in a brief, most of which are not supported even by allegations in their 

complaint.  And the complaint shows this is not an exceptional case.  It does not involve intimate 

details of the Does’ personal lives or any real fear of harm.  It is simply an employment dispute 

alleging discrimination based on sex and pregnancy (neither of which is confidential).  Such 

claims are “routinely brought ... under the plaintiff’s real name.”  Doe v. Zinke, No. CR 17-2017, 

2018 WL 1189341, at *2 (D. Minn. Feb. 14, 2018).  The Jane Does do not begin to distinguish 

themselves from the many women who have complied with Rule 10(a) in bringing similar suits 

in recent years.  E.g., Griesing v. Greenberg Traurig LLP, No. 1:12-cv-8734 (S.D.N.Y); Ribeiro 

v. Sedgwick LLP, No. 3:16-cv-4507 (N.D. Cal.); Campbell v. Chadbourne & Parke LLP, No. 

1:16-cv-6832 (S.D.N.Y.); Bertram v. Proskauer Rose, LLP, No. 1:17-cv-901 (D.D.C.); Knepper 

v. Ogletree, Deakins, Nash, Smoak & Stewart, P.C., No. 8:19-cv-60 (C.D. Cal.).  And in Doe v. 

Morrison & Foerster LLP, No. 3:18-cv-2542 (N.D. Cal.), even though the defendant did not 

oppose the pseudonyms, Judge Corley recently made clear that their use was untenable, as the 

case was not “any different ... than every other employment case.”  Chase Decl. Ex. 4 at 4. 
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Meanwhile, Jones Day, the putative class, and the public all have interests in disclosure: 

Jones Day because the secrecy is impairing its informal investigation and falsely implying that it 

is likely to retaliate; the putative class because the Does purport to be acting on its behalf; and 

the public because Plaintiffs are feeding it a false, one-sided narrative.  The Court should 

therefore require the Jane Does to disclose their identities, as Federal Rule 10(a) dictates. 

I. THE JANE DOES HAVE NOT DEMONSTRATED ANY COMPELLING GROUND FOR HIDING 
THEIR IDENTITIES FROM THE PUBLIC. 

The “default procedure” in federal court requires disclosure of Plaintiffs’ identities, and it 

is therefore the Jane Does who “bear[] the burden to demonstrate” why a pseudonym should be 

permitted.  Qualls, 228 F.R.D. at 13; see also John Doe Co., 195 F. Supp. 3d at 13.  In Plaintiffs’ 

motion, they identify two supposed grounds for anonymity: that their claims require disclosure of 

sensitive information, and that disclosure of their identities could put them at risk of retaliation.  

See Dkt. 1-1 at 5-6.  Both grounds wilt under examination. 

A. Plaintiffs’ Claims Do Not Involve Highly Sensitive Personal Information. 

Use of a pseudonym may be warranted if pursuing a claim would “compel” the plaintiff 

“to disclose information of the utmost intimacy.”  Frank, 951 F.2d at 323.  That was the basis for 

the decision in Cabrera, where the claim arose from an “alleged altercation with the defendant” 

that “was not only physical, but also sexual,” and where the allegations thus included “graphic 

details of the alleged incident, including multiple references to the plaintiff’s genitalia.”  307 

F.R.D. at 5.  So too in Sessions, where the plaintiff was alleging discrimination “because of his 

Asperger’s Syndrome and other sensitive mental conditions,” which he had kept secret “from 

everyone except his wife for twenty-five years before that diagnosis was allegedly disclosed by 

an FBI employee to Plaintiff’s supervisors.”  2018 WL 4637014, at *4. 
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There is nothing remotely like that here.  The Jane Does allege discrimination based on 

their sex or pregnancy.  But neither their sex nor their pregnancies are confidential or would lead 

to stigmatization; this case is thus not analogous to the disability-discrimination case they cite, 

which involved “cognitive impairments.”  Dep’t of Fair Emp’t & Hous. v. Law Sch. Admission 

Council, Inc., No. C-12-1830, 2012 WL 3583023, at *3-4 (N.D. Cal. Aug. 20, 2012). 

The Jane Does vaguely claim they will “be required to disclose ... information related to 

medical and psychological symptoms that they have suffered because of the unlawful treatment 

alleged in the Complaint.”  Dkt. 1-1 at 5.  But they cite nothing—not even allegations, much less 

evidence—to support that assertion.  In fact, as to Jane Does 1 and 4, the complaint includes no 

allegations of any medical or psychological symptoms.  As to Jane Doe 2, the complaint alleges 

that she suffered a miscarriage, but not that Jones Day caused that condition or punished her for 

it; to the contrary, she says she did not even tell the Firm about it.  Compl. ¶ 158.  That allegation 

was irrelevant to her claims and certainly not needed to comply with Federal Rule 8; the fact that 

she volunteered it cannot serve as a bootstrap to justify anonymity.   

Only Jane Doe 3 alleges that she faced “serious health problems” due to “discrimination 

she experienced.”  Id. ¶ 190.  But unlike Plaintiff Mazingo’s allegations about her psychiatric 

treatment and fibromyalgia, which she alleged publicly, the complaint does not identify Jane Doe 

3’s health problems with any specificity (nor does it need to), so this is hardly a reason to 

conceal her identity.  And, as the Jane Does themselves acknowledge in a footnote (Dkt. 1-1 at 8 

n.5), a protective order would be an appropriate way to safeguard information that should remain 

private (on both sides).  That narrower remedy suffices to protect any legitimate interest in 

medical privacy that Jane Doe 3 may come to assert.  See, e.g., Wheeler–Whichard v. Doe, No. 

10-cv-0358S, 2010 WL 3395288, at *6-7 (W.D.N.Y. Aug. 25, 2010) (denying prisoner’s request 
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to use pseudonym, despite relevance of “medical condition,” as “courts routinely file medical 

records under seal, without sealing the action or having plaintiff proceed under a pseudonym”).  

Indeed, if pleading health issues or emotional distress were sufficient to warrant pseudonymous 

litigation, every personal injury action would qualify for this treatment.  That cannot be right: 

Pseudonyms are reserved for “critical or unusual cases.”  Qualls, 228 F.R.D. at 10. 

Finally, Jane Doe 2 asserts that she “will need to disclose ... the identities of her minor 

children.”  Dkt. 1-1 at 5.  That is false.  This case was not filed on behalf of a minor child and, 

apart from the fact that Jane Doe 2 was pregnant and took maternity leave, her child is irrelevant 

(just as Tolton’s children are irrelevant and not alleged to be a basis for anonymity for her).  Cf. 

Eley v. Dist. of Columbia, No. 16-cv-806, 2016 WL 6267951, at *2 (D.D.C. Oct. 25, 2016) 

(granting anonymity in case about disabled child as the “child’s identity would effectively be 

revealed”).  And while Doe v. Deschamps, 64 F.R.D. 652 (D. Mont. 1974), cited by the Does, 

reflects the willingness of courts in the 1970s to afford anonymity to women seeking abortions in 

violation of then-applicable law, the considerations there are plainly irrelevant here. 

B. Plaintiffs Offer No Basis To Fear Retaliation. 

Courts sometimes allow pseudonymous litigation if the plaintiff “show[s] a reasonable 

fear of severe harm.”  Doe v. Trs. of Dartmouth Coll., No. 18-CV-690, 2018 WL 5801532, at *4 

(D.N.H. Nov. 2, 2018).  In Department of State, for example, the plaintiff made a convincing 

showing that “his life will be in greater danger if his name is publicly connected to a complaint 

revealing his help with U.S.-led efforts in Iraq.”  2015 WL 9647660, at *3.  Likewise, in a case 

that Plaintiffs cite, a court allowed a group of nude dancers to maintain anonymity based partly 

on the risk of harm from “nightclub patrons if their names or addresses are publicly disclosed,” 

where the defendant agreed that public disclosure “presents substantial risk of harm.”  Jane Roes 

1-2 v. SFBSC Mgmt., LLC, 77 F. Supp. 3d 990, 992, 995 (N.D. Cal. 2015). 
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Again, the Jane Does allege nothing like this.  They worry about their career prospects 

but, as another judge recently exclaimed in the Morrison & Foerster gender discrimination case 

filed by Plaintiffs’ counsel, “that’s also the case for every employment plaintiff that I have in 

front of me.  Every single one.  Every single one.”  Chase Decl. Ex. 4 at 5.  

The Does here argue that their fear is reasonable in light of the retaliation they allegedly 

suffered while at Jones Day.  Dkt. 1-1 at 6.  But if that were enough, every retaliation plaintiff 

could proceed pseudonymously.  Plus, only two of the Jane Does even allege retaliation, and 

their claims are inapposite: Jane Doe 2 speculates that the Firm retaliated for a question she 

asked at a women’s event; Jane Doe 4 says an internal memo criticized her after she questioned 

her negative reviews.  Compl. ¶¶ 154-155, 202.  Neither allegation—each made on “information 

and belief”—remotely supports the inflammatory accusation that Jones Day will harm them if 

their identities are made public.  Ultimately, the Does here assert only “vague, unsubstantiated 

fears of retaliatory actions,” which do not suffice.  Qualls, 228 F.R.D. at 12.   

Indeed, it is hard to understand exactly what the Jane Does are worried about.  They are 

not current employees, so Jones Day could not take adverse employment action against them in 

any event.  That distinguishes Gomez v. Buckeye Sugars, which let “migrant farmworkers” use 

fictitious names to sue their current employers.  60 F.R.D. 106, 106 (N.D. Ohio 1973). 

Jane Does 3 and 4 claim they face “special employment circumstances” at their new jobs 

that put them at greater risk for retaliation.  Dkt. 1-1 at 6.  That assertion is vague, unsupported, 

and insufficient.  In all events, Jones Day has no intent to harm the Does by taking advantage of 

any special employment circumstances they may face, and there is no basis to claim otherwise. 

The Jane Does appear to worry that Jones Day might disparage them in a “public forum.”  

Dkt. 1-1 at 6.  Insofar as that implies some type of media campaign like Tolton and Mazingo are 
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conducting, that is baseless.  In her preliminary order, Chief Judge Howell mistakenly described 

the Does as having alleged that Jones Day had “disparag[ed] them to others outside the firm.”  

Dkt. 2 at 6.  In fact, their motion alleged disparagement only “inside the Firm” (Dkt. 1-1 at 6), 

without citation but apparently referring to the complaint’s allegation that an internal memo 

criticized Jane Doe 4.  Obviously Jones Day has a right to discuss its personnel issues internally; 

that is not disparagement.  And it certainly does not support a credible fear of external 

disparagement.  Cf. Qualls, 228 F.R.D. at 11.  Jones Day has taken no such action against Tolton 

or Mazingo, notwithstanding their defamatory media campaign, and has been clear that it will 

“litigate this case in court, not in the media.”  Chase Decl. Ex. 3.   

To be sure, Jones Day’s defense of this case in court will involve rebutting the allegations 

that the Jane Does were star associates who failed to advance only due to discrimination.  Jones 

Day will show instead that, to the extent any of them were not as highly rated or compensated as 

other female and male associates, it was a result of a fair, gender-neutral evaluation of their 

performance and contribution to the Firm.  But Plaintiffs have chosen to put their employment 

performance at issue and, as in any employment dispute, Jones Day has a legal right to defend 

itself, including by refuting their claims.  The Jane Does’ concern that their claims will be proved 

false in a legal proceeding that they initiated is no basis for them to remain anonymous. 

II. STRONG PUBLIC AND PRIVATE INTERESTS FAVOR TRANSPARENCY IN THIS CASE. 

The general reasons for transparency—allowing the public to “fully assess the merits of 

the lawsuit and the quality of the courts,” and incentivizing suit by “the most zealous, passionate, 

and sincere litigants”—are, even standing alone, “legitimate reason[s] to require unsealing Doe 

plaintiffs’ names.”  Qualls, 228 F.R.D. at 13; see also Teti, 2015 WL 6689862, at *4 (refusing to 

allow pseudonym even though defendant faced no “unfairness”).  Beyond that, however, strong 

private and public interests would be prejudiced by allowing the Does to hide their identities. 
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A. Secrecy Is Prejudicial to Jones Day. 

While Jones Day knows the identities of the Jane Does, allowing them to proceed under 

pseudonyms prejudices the Firm in at least two respects.  First, “the mere filing of a civil action” 

against private defendants can “cause damage to their good names and reputation.”  S. Methodist 

Univ., 599 F.2d at 713.  It therefore “would be fundamentally unfair to allow plaintiff to make 

such serious allegations ... without standing, as they must, in a public forum.”  Doe v. Bell Atl. 

Bus. Sys. Servs., Inc., 162 F.R.D. 418, 422 (D. Mass. 1995); Doe v. Shakur, 164 F.R.D. 359, 361 

(S.D.N.Y. 1996) (where plaintiff “made serious charges and has put her credibility in issue,” 

“[f]airness requires that she be prepared to stand behind her charges publicly”). 

Importantly, pseudonyms exacerbate that reputational harm.  For one thing, the Court’s 

approval of the pseudonyms itself impugns Jones Day’s reputation by implying, without basis in 

evidence, that Jones Day would improperly retaliate against the Jane Does if their identities were 

made public.  For another, pseudonyms prevent the public—including clients, potential clients, 

lateral recruits, and law students—from fully evaluating the Does’ allegations and credibility. 

Second, Jones Day is hamstrung in pursuing discovery by an order that prevents it from 

identifying the Jane Doe Plaintiffs.  For example, the Firm cannot reach out to former co-

workers to obtain relevant testimony about the Jane Doe Plaintiffs’ performance.  And the Firm 

is unable to seek evidence from others outside the Firm with whom the Jane Does might have 

shared relevant information.  “Even if, as Plaintiff[s] suggest[], Defendant[] already know[s] 

Plaintiff[s’] real name, the prejudice results from withholding Plaintiff[s’] name from third 

parties [in discovery], and eventually from the jury.”  Zuegel v. Mountain View Police Dep’t, No. 

17-cv-3249 (N.D. Cal. Oct. 18, 2017), Dkt. 16. 

The Jane Does demur that this prejudice will not come into play until “a later stage of 

litigation,” and ask to proceed anonymously at least until “Defendant presents its answer and 
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defenses.”  Dkt. 1-1 at 7.  Their premise is not true.  Anonymity is currently hindering Jones 

Day’s ability to prepare its defense to the Jane Does’ claims.  Plaintiffs should not be permitted 

to force Jones Day to delay witness interviews.  And, unless the Jane Does’ former co-workers 

know who they are, the witnesses within Jones Day do not know to come forward, and Jones 

Day cannot approach them.  This prejudice is current, tangible, and substantial, which is why 

Jones Day is filing this motion before being served.  Jones Day is also already being harmed by 

the removal of a safeguard, provided in Rule 10(a), that is meant to discourage baseless claims.   

Even if the prejudice were solely prospective, delaying disclosure makes no sense here.  

It might have made sense in Gomez, which the Does cite, because that case involved a threshold 

dispositive issue and “all of the information that would determine this question [was] in the 

possession of the defendants.”  60 F.R.D. at 107.1  But here, unless the Does anticipate that their 

claims will be dismissed at the threshold, no valid purpose is served by granting anonymity even 

on an interim basis.  It will be impossible to try this case without disclosing the parties’ 

identities, rendering anonymity temporary at best.  See Cabrera, 307 F.R.D. at 10.  And if the 

Does are serious about moving to certify a class—a motion due within 90 days of the complaint 

being filed, LCvR 23.1(b)—they will surely need to identify themselves then.  Plaintiffs’ counsel 

recently admitted as much in the Morrison & Foerster case.  See Chase Decl. Ex. 4 at 12-14.  

After all, “[h]ow is any putative class member supposed to make some sort of decision as to 

whether to opt in or opt out if they don’t even know who [the class representative] is?”  Id. at 12.  

Accordingly, disclosure of the Jane Does’ identities is inevitable, and temporary anonymity does 

them no favors.  As sophisticated lawyers, they presumably understand that, in addition to their 

                                                 
1 On this point, the Jane Does also cite the ex parte order in Doe v. Proskauer Rose LLP, No. 17-cv-00901, 

which granted leave to proceed under a pseudonym pending further briefing after service and response to the 
complaint.  What the Does do not say is that, before that could occur, the plaintiff told the Court that she wished to 
proceed under her real name after all.  Order, Doe v. Proskauer Rose LLP, No. 17-cv-00901 (Apr. 30, 2018). 
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other obvious problems under Rule 23, they cannot possibly seek to serve as the “named” 

plaintiffs in a class action without being “named,” or try their own individual claims in a sealed 

courtroom.  The only conceivable purpose of short-term anonymity is thus to support an apparent 

effort to troll for more plaintiffs by offering the false hope that they will be able to preserve their 

privacy forever.  The Court should not perpetuate that. 

B. Secrecy Is Prejudicial to the Public Interest. 

The Jane Does seek to minimize the public interest in transparency, claiming that they are 

merely “private citizens seeking to litigate private issues.”  Dkt. 1-1 at 8.  In fact, though, 

Plaintiffs are “attempting to try [their] case in the media [and] gain a tactical advantage through 

their public statements.”  Cabrera, 307 F.R.D. at 9.  A private citizen seeking to litigate private 

issues while preserving her privacy does not provide her complaint to the press before filing it, or 

issue a lengthy press release proclaiming that it is “time for Jones Day to ... implement full pay 

transparency” (Chase Decl. Ex. 2), even before serving the complaint on the defendant. 

Waging a public relations war is plainly a key part of Plaintiffs’ litigation strategy.  

Whatever else may be said about that, it makes the use of pseudonyms particularly inappropriate.  

“If plaintiff[s] were permitted to prosecute this case anonymously, [Jones Day] would be placed 

at a serious disadvantage, for [it] would be required to defend [it]self publicly while plaintiff[s] 

could make [their] accusations from behind a cloak of anonymity.”  Shakur, 164 F.R.D. at 361.  

That unfairness goes beyond the prejudice to Jones Day; it is also unfair to the public, which is 

being pitched a misleading narrative from unnamed sources whose credibility cannot be tested. 

The Jane Does also argue that anonymity would serve the public interest because they 

might “choos[e] not to proceed” rather than face the “stigmatization” that would follow from 

“public scrutiny.”  Dkt. 1-1 at 8-9.  There are several holes in that reasoning.  First, the Does 

tellingly never say that they will abandon their claims if put to the choice; that is a fact that only 
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they know, but have declined to share.  It is thus speculative to claim that the interest in “seeing a 

case resolved on the merits” (id. at 9) weighs in favor of the pseudonyms here. 

Second, “this is a civil suit for damages, where plaintiff[s] [are] seeking to vindicate 

primarily [their] own interests.”  Shakur, 164 F.R.D. at 361.  Even if the Jane Does were to drop 

their claims, that would not bear on the public interest, as it would have no effect on the authority 

of EEOC or a state agency “to vindicate the public’s interest in enforcement of our laws.”  Id.; 

see also Qualls, 228 F.R.D. at 13 (noting that while public identification of plaintiffs means “a 

few valid causes of action, by plaintiffs’ own choices and calculations, may stay out of court,” 

that does not outweigh the fact that publicity prevents “many more frivolous and less heartfelt 

causes, which is in the interest of both the public and the courts”). 

Finally, there is no need to wonder about whether the Jane Does would be “stigmatized” 

by coming forward.  Tolton and Mazingo used their real names, and “said in an interview that 

the lawsuit has not yet harmed their legal careers, and they don’t expect it to.”  Chase Decl. Ex. 

1.  The Jane Does provide no evidence to suggest they would be treated any differently. 

CONCLUSION 

Jones Day has not found a single case in which a court, over objection, has authorized the 

use of pseudonyms for civil plaintiffs alleging sex discrimination by a former employer.  That is 

because such claims do not involve personal information of the “utmost intimacy” or give rise to 

credible fears of unlawful retaliation.  This case is no exception.  The Jane Does may prefer to 

attack Jones Day from beneath a cloak of anonymity, but as a matter of law and basic fairness, 

they must be “willing to place their personal and public stamp of approval upon their causes of 

action.”  Qualls, 228 F.R.D. at 13.  For these reasons, the Court should compel the Jane Does to 

disclose their identities, as required by Federal Rule of Civil Procedure 10(a). 
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