


















Footnotes

1 Both sets of Petitioners allege similar (if not identical) facts, most of which are undisputed by Santander. Accordingly,

the Court draws from the undisputed facts contained in the Rubenstein Declaration, which is offered in support of the

application for discovery in Case No. 18 Misc. 85. All references to the Rubenstein Declaration incorporate the documents

cited therein.

2 Three requirements must be satisfied before a federal court may lawfully exercise personal jurisdiction: (1) “the plaintiff's

service of process upon the defendant must have been procedurally proper,” (2) “there must be a statutory basis for

personal jurisdiction that renders such service of process effective,” and (3) “the exercise of personal jurisdiction must

comport with constitutional due process principles.” Licci ex rel. Licci v. Lebanese Canadian Bank, SAL, 673 F.3d

50, 59–60 (2d Cir. 2012).

3 In general, “all-purpose jurisdiction permits a court to hear ‘any and all claims’ against an entity. Specific jurisdiction, on

the other hand, permits adjudicatory authority only over issues that ‘aris[e] out of or relat[e] to the [entity's] contacts with

the forum.’ ” Gucci Am., Inc. v. Li, 768 F.3d 122 (2d Cir. 2014) (alterations in original) (citations omitted).



4
The Court notes one distinguishing fact between the instant case and Daimler: In the latter case, the entity resisting

personal jurisdiction was faced with the threat of liability, not just the burden of having to comply with a discovery request,

as is the case here. Prior to Daimler, the Second Circuit, in passing, has observed that “a person who is subjected

to liability by service of process far from home may have better cause to complain of an outrage to fair play than one

similarly situated who is merely called upon to supply documents or testimony.” First Am. Corp. v. Price Waterhouse

LLP, 154 F.3d 16, 20 (2d Cir. 1998). However, in the subsequent decades since that observation, neither the Supreme

Court nor the Second Circuit (nor any other Circuit that the Court is aware of) has held that fewer contacts with a forum

may be sufficient to exercise personal jurisdiction over an entity who faces the threat of discovery as a nonparty rather

than liability as a party-defendant. Accordingly, the Court will not so find here.

5 Petitioners also cite to several out-of-district cases in which courts have found personal jurisdiction over corporate entities

proper based solely on the presence of a company's office or business activities in the district. See, e.g., In re

Qualcomm Inc., 162 F.Supp.3d 1029, 1036 (N.D. Cal. 2016). But all of those cases either predate Daimler, see, e.g.,

In re Inversiones y Gasolinera Petroleos Valenzuela, S. de R.L., 2011 WL 181311, at *7–8 (S.D. Fla. Jan. 19, 2011),

or the courts did not consider whether constitutional due process was satisfied before exercising jurisdiction, see, e.g.,

Qualcomm Inc., 162 F.Supp.3d at 1036.

6 The Court notes that Santander has pending motions to intervene in most, if not all, of the foreign proceedings, but they

have not yet been granted.
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