












Footnotes

1 The Honorable Leonard T. Strand, United States District Judge for the Northern District of Iowa, sitting by designation.

2 In doing so, the court also overruled Olson’s and Sciaroni’s objections to the settlement agreement, describing the

agreement as a “significant victory” for the class. Sciaroni alone appeals this ruling. Because we agree with Olson that

the district court did not conduct a proper certification analysis, we do not reach Sciaroni’s challenge to the settlement.

3
In the district court, Olson also argued that the settlement did not satisfy Rule 23’s superiority or predominance

requirements, the settlement terms were unfair on account of self-dealing by class counsel, and the attorneys’ fee

provision was unreasonable. Though the court rejected all of these arguments, Olson appeals only the district court’s

ruling on certification.

4 Olson also argues that the district court erred in holding him jointly and severally liable with Appellant Sciaroni for the

appeal bond. He provides no controlling authority for this assertion but cites cases from other circuits that are inapplicable

to the context at hand. See Hessel v. O’Hearn, 977 F.2d 299, 305 (7th Cir. 1992) (search and seizure); Hous.



Contractors Ass’n v. Metro. Transit Auth. of Harris Cnty., 993 F. Supp. 545, 558 (S.D. Tex. 1997) (equal protection). We

therefore decline to overturn the district court’s imposition of joint and several liability for the appeal bond.

Additionally, we recognize that, in light of our decision to remand this case to the district court for reconsideration of class

certification, Appellant Olson has prevailed on his appeal. While there is some authority suggesting that this ordinarily

moots a challenge to a bond, see Corley v. Rosewood Care Ctr., Inc., 142 F.3d 1041, 1057 (7th Cir. 1998), we need not

address mootness in this case because our decision today does not terminate this appeal. Rather, we retain jurisdiction

in order to address any issues remaining following remand, such as those raised by Sciaroni, which we set aside until

the more fundamental issue of class certification is properly determined.

5
Appellant Olson’s request for reassignment upon remand is denied. See Liteky v. United States, 510 U.S. 540, 555–

56, 114 S.Ct. 1147, 127 L.Ed.2d 474 (1994) (“Not establishing bias ... are expressions of impatience, dissatisfaction,

annoyance, and even anger, that are within the bounds of what imperfect men and women, even after having been

confirmed as federal judges, sometimes display.”).
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