
IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF KENTUCKY

CENTRAL DIVISION
FRANKFORT

ALLISON S. ALESSANDRO, et al.

Plaintiffs,

vs.

ANDREW BESHEAR, in his official 
capacity as Governor, et al.

Defendants.

:
:
:
:
:
:
:
:
:
:

Case Number:  3:20-CV-00023-GFVT

Judge Gregory F. Van Tatenhove

PLAINTIFFS’ MOTION FOR
PRELIMINARY INJUNCTION

The Plaintiffs moves this Court pursuant to Fed. R. Civ. P. 65 for a preliminary injunction 

enjoining the Defendants, Governor Andrew Beshear and Attorney General Daniel Cameron, 

directly or indirectly, from enforcing Executive Order 2020-258 or Executive Order 2020-266 for 

the pendency of this action.

As explained in the attached Memorandum in Support, a preliminary injunction is 

necessary to protect Plaintiff and other Kentuckians’ constitutional rights while this case proceeds 

on the merits.  In accordance with the local rules, a proposed order granting this motion is also 

submitted herewith.

Respectfully submitted,

/s/ Brian P. O’Connor
Brian P. O’Connor 
H. Louis Sirkin
SANTEN & HUGHES
600 Vine Street, Suite 2700
Cincinnati, Ohio  45202
(513) 721-4450 (t)
(513) 721-0109 (f)
bpo@santenhughes.com
hls@santenhughes.com
Attorneys for Plaintiffs
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MEMORANDUM IN SUPPORT

I. INTRODUCTION

Plaintiffs seek this preliminary injunction to protect Kentuckians’ constitutional rights 

during a time in which our elected officials are exceeding their authority in the name of emergency 

and running roughshod over fundamental rights.  On March 30, 2020, Governor Andrew Beshear 

signed and issued Executive Order 2020-258 (the “Travel Ban”).  Soon after, on April 2, 2020, he 

issued Executive Order 2020-266 (the “Second Travel Ban”)(collectively, the “Travel Bans”).  The 

Travel Bans are extraordinarily broad and over-reaching executive orders that violate the federal 

constitutional rights of Plaintiffs and other similarly situated Kentuckians to travel freely between 

the States, as well as their right to procedural due process.  

II. STATEMENT OF FACTS

A. COVID-19

This Court correctly notes that this is truly an unprecedented time. [Order, R. 6, PageID 

38].  In March 2020, the United States and the Commonwealth of Kentucky both declared a state 

of emergency relating to COVID-19.  As of Monday, April 6, 2020, of an estimated 329,483,380 

Americans, 304,826 of them (or roughly 0.09%) had tested positive for, or deemed presumptively 

infected by, COVID-19.  Centers for Disease Control and Prevention (“CDC”), Coronavirus 

Disease 2019 (COVID-19) – Cases in the U.S. (updated April 6, 2020),  

https://www.cdc.gov/coronavirus/2019-ncov/cases-updates/cases-in-us.html#weekly-

surveillance-report; U.S. Census Bureau, U.S. and World Population Clock (last accessed April 6, 

2020), https://www.census.gov/popclock/.  The Governor reports that 955 of the 304,826 

American COVID-19 cases were Kentuckians.  CDC, supra; Kentucky Cabinet for Health and 

Family Services (“KY CHFS”), kycovid19.ky.gov (updated April 6, 2020),
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https://govstatus.egov.com/kycovid19 .  There were 7,616 American deaths from COVID-19.  

CDC, supra. Forty-five of those deaths were, tragically, Kentuckians. KY CHFS, supra.

In light of this new reality, elected officials are taking actions previously thought 

unimaginable.  This Court notes that businesses deemed “non-essential” have been ordered closed, 

restaurants are relegated to take-out only, and the terms “social distancing” and “flatten the curve” 

have become common parlance.  [See Order, R. 6., PageID 35].  Attorney General Cameron called 

for an end to abortion in Kentucky in order to save hospital resources during the spread of the 

coronavirus. Deborah Yetter, Kentucky Attorney General Daniel Cameron demands end to 

abortions as elective surgery, COURIER JOURNAL (Mar. 27, 2020), available at 

https://www.courier-journal.com/story/news/politics/elections/kentucky/2020/03/27/kentucky-

attorney-general-demands-end-abortions-elective-surgery/2926646001/.  Governor Beshear 

stationed sheriff’s deputies outside the home of a man who tested positive for COVID in order to 

forcibly quarantine him.  Katie Shepherd, Don’t want to self-quarantine?  The sheriff could send 

armed guards to your house, THE WASHINGTON POST (Mar. 17, 2020), available at 

https://www.washingtonpost.com/nation/2020/03/17/coronavirus-kentucky-forced-quarantine/.  

Individuals in Louisville have been ordered to wear ankle monitors to ensure their government-

imposed quarantine, even though they have not tested positive for COVID.  Darcy Costello and 

Kala Kachmar, 4th Louisville resident ordered to self-quarantine with ankle monitor due to 

coronavirus, COURIER JOURNAL (Apr. 2, 2020), available at https://www.courier-

journal.com/story/news/local/2020/04/02/coronavirus-louisville-4th-person-ordered-wear-ankle-

monitor/5111569002/.  On the same day that the Governor instituted the Travel Ban, he also 

created the “COVID-19 Reporting Hotline” and requested that Kentuckians call it “for complaints 

about non-compliance with coronavirus mandates.”  Crystal Staley and Sebastian Kitchen, Gov. 

Beshear Limits Out-of-State Travel, Offers 10-Step Plan to Fight Virus, KENTUCKY.GOV (Mar. 30, 
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2020), https://kentucky.gov/Pages/Activity-stream.aspx?n=GovernorBeshear&prId=110.  Indeed, 

the last two steps of the Governor’s “10 Step Plan” to fight COVID are “Do Not Travel” and 

“Report Non-Compliance.”  Governor Andy Beshear, FACEBOOK (last accessed Apr. 6, 2020),  

https://www.facebook.com/GovAndyBeshear.  These are truly unprecedented times.

B. The Travel Bans

At issue in this case is the fundamental right of interstate travel and due process rights 

related thereto.

On March 30, 2020, Governor Beshear issued the First Travel Ban pursuant to his powers 

under the Kentucky Constitution and Kentucky Revised Statutes, including K.R.S. Chapter 39A.  

This order imposes the following restrictions:

1.  Residents of the Commonwealth of Kentucky are instructed not 
to travel into any other state, except:

a.  When required by employment; 
b.  To obtain groceries, medicine, or other necessary supplies;
c.  To seek or obtain care by a licensed healthcare provider;
d. To provide care for the elderly, minors, dependents, persons 
with disabilities, or other vulnerable persons; or 
e.  When required by court order. 

2.  Residents of the Commonwealth of Kentucky currently located 
in another state for a reason other than those identified in Section 
1(a-e) of this Order must, upon their return to the Commonwealth of 
Kentucky, self-quarantine for 14 days.

Only days after issuing the First Travel Ban, the Governor doubled-down on that order 

and issued the Second Travel Ban on April 2, 2020, again pursuant to his powers under the 

Kentucky Constitution and Kentucky Revised Statutes, including K.R.S. Chapter 39A.  That order 

continued the travel ban and expanded the infringements onto other Americans’ right to interstate 

travel, including the following restrictions:
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[…]
8.  Travel.  Residents of the Commonwealth of Kentucky are instructed not 
to travel into any other state and residents of any state other than the 
Commonwealth of Kentucky may not travel into Kentucky, except:

a.  When required by employment;
b.  To render care as a healthcare professional or volunteer 
healthcare worker related to the State of Emergency;
c.  To obtain groceries, medicine, or other necessary supplies;
d.  To seek or obtain care by a licensed healthcare provider;
e.  To provide care for the elderly, minors, dependents, persons with 
disabilities, or other vulnerable persons; or
f.  When required by court order.

9.  Residents of the Commonwealth of Kentucky who are currently located 
in another state for a reason other than those identified in Paragraph 8.(a.-
f.) of this Order must upon their return to the Commonwealth of Kentucky 
self-quarantine for 14 days, and residents of any state other than the 
Commonwealth of Kentucky who travel into Kentucky for a reason other 
than those identified in Paragraph 8.(a.-f.) of this Order must upon their 
entry into Kentucky self-quarantine for 14 days.

[…]

When asked about a proposed amendment from a Kentucky state representative designed 

“to ensure that any use of government force is appropriately balanced with the consent of the 

governed in accordance with our Constitutional rights,” Governor Beshear responded, “Isn’t this 

silly?”  Joe Sonka, ‘Isn’t this silly?’: Beshear blasts bill allowing Kentuckians to sue over COVID-

19 orders, COURIER JOURNAL (Mar. 29, 2020), available at https://www.courier-

journal.com/story/news/politics/2020/03/29/kentucky-coronavirus-bill-beshear-calls-order-

allowing-lawsuits-silly/2937329001/.

At another press conference, when asked about this lawsuit alleging that the Travel Bans 

infringe on the constitutional right to interstate travel, the Governor responded “I’m not worried 

about it. We will win it.”  Julia Fair, ‘Haven’t read it, I’m not worried about it, and we will win 

it,’ Gov. Beshear said about NKY based travel restriction lawsuit, CINCINNATI.COM (Apr. 3, 2020), 
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https://www.cincinnati.com/story/news/2020/04/03/gov-beshear-said-hes-not-worried-nky-

based-travel-restriction-lawsuit/2944997001/.

C. Plaintiff and other Kentuckians

The Plaintiffs bring this action as both a facial and as-applied challenge to the Travel Bans.  

They all regularly travel out of state.  They all have family who live out of state.  They all presently 

desire to travel out of state.  They all are concerned and fearful regarding the Defendants’ actions 

during these trying times.  Their interstate travel has reasonably been chilled because of these 

concerns and fears.  They would like to see family members.  They would like to see public spaces 

and parks.  They intend to honor the law of the jurisdiction to which they would like to travel.  And 

they understand and would use recommendations regarding steps to deter the spread of disease

like handwashing and distance between persons.

Plaintiffs’ concerns and situations are not unique.  Freedom of movement is basic to our 

American scheme of values, and interstate travel is a regular part of Americans’ daily lives.

III. THE STANDARD FOR ISSUANCE OF A PRELIMINARY INJUNCTION

Plaintiffs seek a preliminary injunction to prevent the Governor and Attorney General from 

inflicting irreparable harm on Plaintiffs and other Kentuckians by banning them from traveling 

interstate.  In ruling on such a motion, the Court considers four factors, all of which weigh in 

Plaintiffs’ favor:  (1) whether the movant has a strong likelihood of success on the merits; (2) 

whether the movant would suffer irreparable injury absent the injunction; (3) whether the 

injunction would cause a substantial harm to others; and (4) whether the public interest would be 

served by the issuance of an injunction.”  Am. Civil Liberties Union Fund of Mich. v. Livingston 

Cty., 796 F.3d 636, 642 (6th Cir. 2015)(quoting Bays v. City of Fairborn, 668 F.3d 814, 818-19 

(6th Cir. 2012)).
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IV. PLAINTIFF IS CERTAIN TO SUCCEED ON THE MERITS

Plaintiff has a substantial likelihood of success on her constitutional claims.  The facts are 

clear that Governor Beshear has deprived all Kentuckians of their constitutional right to travel 

freely between the States.  Even worse, he has done so without affording Kentuckians even a 

modicum of due process.  As a result, Plaintiff has a substantial likelihood of success on her 

constitutional claims for declaratory and injunctive relief.

A. The right to interstate travel.

Under binding Supreme Court precedent, the “constitutional right to travel from one State 

to another” is firmly embedded in this nation’s jurisprudence.  Saenz v. Roe, 526 U.S. 489, 498

(1999) (citing U.S. v. Guest, 383 U.S. 747, 757 (1966)).  “The right is so important that it is 

assertable against private interference as well as governmental action… a virtually unconditional 

personal right, guaranteed by the Constitution to us all.”  Id. (citing Shapiro v. Thompson, 394 U.S. 

618, 643 (1969)(Stewart, J. concurring)).  As the Court explained in Saenz, 526 U.S. at 500-01:

It was the right to go from one place to another, including the right to cross 
state borders while en route, that was vindicated in Edwards v. California,
314 U.S. 160 (1941), which invalidated a state law that impeded the free 
interstate passage of the indigent. We reaffirmed that right in United States
v. Guest, 383 U.S. 745 (1966), which afforded protection to the “‘right to 
travel freely to and from the State of Georgia and to use highway facilities 
and other instrumentalities of interstate commerce within the State of 
Georgia.’”

Decades earlier, the Supreme Court in Kent v. Dulles, 357 U.S. 116, 125 (1958), was 

confronted with a constitutional issue involving travel during what was the emergency of those 

times:  communists.  The Secretary of State refused to issue passports to two individuals after 

questions about whether they were communists. We, of course, were involved in a Cold War with 

the Soviet Union at the time.  Even in the midst of the Cold War, the Supreme Court reversed, and 

held that the right to travel is a part of the liberty of which the citizen cannot be deprived without 
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due process of law under the Fifth Amendment.  This is because freedom of movement “may be 

as close to the heart of the individual as the choice of what he eats, or wears, or reads.”  Id. at 126.  

“Freedom of movement is basic in our scheme of values.”  Id.  (citing Crandall v. Nevada, 6. Wall 

35, 44 (1868); Williams v. Fear, 179 U.S. 270, 274 (1900); Edwards v. California, 314 U.S. 160 

(1941)).

In the 1970’s, this country was battling the high interest rates and slow economic growth 

known as stagflation.  Notwithstanding that national problem, the Court still wrote that “the right 

of interstate travel is virtually unqualified.”  Califano v. Aznavorian, 439 U.S. 170, 176 (1978).  

The Court contrasted the right of interstate travel with the right of international travel, holding that 

while interstate travel was a virtually unqualified right, the right of international travel could be 

regulated within the bounds of due process.  Id. 

The Supreme Court decided Griffin v. Breckenridge, 403 U.S. 88, 105-06 (1971) in the 

wake of yet another serious battle for this great nation:  racial tensions in the south.  In Griffin, 

black citizens of Mississippi sued a group of whites who conspired to assault them while they 

travelled on the highways.  There, the Court held that “[o]ur cases have firmly established that the 

right of interstate travel is constitutionally protected, does not necessarily rest on the Fourteenth 

Amendment, and is assertable against private, as well as governmental, interference.”  Id.

In all of these cases, during all of these trying times, Chief Justice Taney’s words from his 

opinion in the Passenger Cases have rang true: “For all the great purposes for which the Federal 

government was formed, we are one people, with one common country.  We are all citizens of the 

United States; and, as members of the same community, must have the right to pass and repass 

through every part of it without interruption, as freely as in our own States.”  Smith v. Turner, 48 

U.S. 283, 492 (1849)(Taney, C.J., dissenting).
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It is thus evident that the right to travel freely from state to state is a fundamental liberty, 

embedded not just in our constitution but in the very founding of this nation.  See Guest, 383 U.S. 

at 764-70 (1966) (Harlan, J., concurring in part and dissenting in part) (noting “[i]t has been 

assumed that the [Articles of Confederation’s ‘free ingress and regress’] clause was dropped 

because it was so obviously an essential part of our federal structure that it was necessarily 

subsumed under more general clauses of the Constitution” and reviewing the privileges and 

immunities, commerce, and due process clauses as sources of the right to interstate travel).

Without the right to freely travel between states, the United States are not, in fact, united.  

Instead, we will live in a confederation of individual states, with each state viewing citizens of the 

49 other states as pariahs.  In this reality, the governor of Delaware will authorize police to stop a 

vehicle driving within the state simply because it is displaying out-of-state tags.  CBS3 Staff, 

Coronavirus Delaware: Police Authorized to Pull Over Out-of-State Drivers During Pandemic, 3

CBS PHILLY (Apr. 2, 2020), https://philadelphia.cbslocal.com/2020/04/02/coronavirus-delaware-

police-authorized-to-pull-over-out-of-state-drivers-during-pandemic/.  The Rhode Island National 

Guard will set up a checkpoint at its border to stop all vehicles with out-of-state plates.  Jesse 

Leavenworth, Rhode Island National Guard sets up checkpoints at Connecticut border in attempt 

to track potential COVID-19 cases, HARTFORD COURANT (Apr. 2, 2020), available at

https://www.courant.com/coronavirus/hc-news-coronavirus-rhode-island-checkpoints-20200402-

xcpex2hgkfdwfbo2xgeyvygdeq-story.html. The governor of West Virginia will order police to 

seek out individuals from other states, even though he acknowledges it might be an 

unconstitutional order.  Associated Press, Justice Admits Travel Order May Be Unconstitutional, 

U.S. NEWS & WORLD REPORT (Mar. 31, 2020), available at https://www.usnews.com/news/best-

states/west-virginia/articles/2020-03-31/marshall-held-boot-camp-for-faculty-for-online-classes.
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This xenophobia has already stricken this Commonwealth of Kentucky.  Governor 

Beshear’s Travel Ban prevents Kentuckians from participating in the one common country that 

our servicemembers protect.  It denies Kentuckians the simplest right of interstate travel to other 

parts of the United States, without any due process of law.  

B. Violation of Plaintiffs’ procedural due process rights.

Indeed, as if the violation of Kentuckians’ constitutional right to interstate travel was not 

enough, the Travel Bans do not provide any due process of law to those accused of violating the 

Travel Bans.  “[T]here can be no doubt that at a minimum [procedural due process] require[s] that 

deprivation of life, liberty or property by adjudication be preceded by notice and opportunity for 

hearing appropriate to the nature of the case.”  Mullane v. Cent. Hanover Bank & Trust Co., 339 

U.S. 306, 313 (1950).  “A fair trial in a fair tribunal is a basic requirement of due process.”  In re 

Murchison, 349 U.S. 133, 136 (1955).   The Supreme Court has explained that “in deciding what 

process constitutionally is due in various contexts, the Court repeatedly has emphasized that 

‘procedural due process rules are shaped by the risk of error inherent in the truth-finding 

process….’”   Carey v. Piphus, 435 U.S. 247, 259 (1978) (citing Mathews v. Eldridge, 424 U.S. 

319, 344 (1976)).  Moreover, “Elementary notions of fairness enshrined in our constitutional 

jurisprudence dictate that a person receive fair notice not only of the conduct that will subject him 

to punishment, but also of the severity of the penalty that a State may impose.”  BMW of N. Am. v. 

Gore, 517 U.S. 559, 574 (1996).

The Travel Bans have none of that.  They have no means for a detention or quarantine or 

punishment to be reviewed by a neutral official. If the Governor orders sheriff’s deputies stationed 

outside a Kentuckian’s home, or if another elected official orders an ankle monitor strapped to a 

Kentuckian’s ankle, or if a law enforcement officer detains someone falsely accused of crossing 

the state border based upon an incorrect tip to the “reporting hotline,” an accused Kentuckian must 
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at least have the right to be heard before an unbiased tribunal.  See Mullane, supra.  Given the 

extraordinary power wielded by the government here – the right to deprive people of their liberty 

and freedom of movement – additional due process protections are merited.  Kentuckians should 

have the right to present evidence, the right to know evidence opposing them, the right to cross-

examine, the opportunity for counsel, and the right to have a record.  

In the most basic sense, the Travel Bans violate procedural due process.  As such, Plaintiffs 

have a substantial likelihood of success on their constitutional claims.

V. PLAINTIFFS WILL SUFFER IRREPARABLE INJURY IF AN INJUNCTION IS 
NOT GRANTED. 

Irreparable harm is an injury for which there is no plain, adequate, and complete remedy 

at law, and for which monetary damages would be impossible, difficult, or incomplete.  See Brake 

Parts, Inc. v. Lewis, 443 Fed. Appx. 27, 33 (6th Cir. 2011).  The Sixth Circuit has long made clear 

that if “a constitutional right is being threatened or impaired, a finding of irreparable injury is 

mandated.” Am. Civil Liberties Union of Ky. v. McCreary Cty., 354 F.3d 438, 455 (6th  Cir. 

2003)(emphasis added)(citing Elrod v. Burns, 427 U.S. 347, 373 (1976)); accord  Mich. State A. 

Phillip Randolph Inst. v. Johnson, 833 F.3d 656, 669 (6th Cir. 2016) (“[W]hen constitutional rights 

are threatened or impaired, irreparable injury is presumed.” (internal citations omitted)); Obama 

for Am. v. Husted, 697 F.3d 423, 436 (6th Cir. 2012) (same); see also Taubman Co. v. Webfeats, 

319 F.3d 770, 778 (6th Cir. 2003) (“[T]he loss of constitutional rights for even a minimal amount 

of time constitutes irreparable harm.”); Mills v. District of Columbia, 571 F.3d 1304, 1312 (D.C. 

Cir. 2009)(same); DeNovellis v. Shalala, 135 F.3d 58, 71-72 (1st Cir. 1998)(citing Elrod v. Burns, 

427 U.S. 347, 374 (1976)(same); Latta v. Otter, 771 F.3d 496, 500 (9th Cir. 2014)(same); Opulent 

Life Church v. City of Holly Springs Miss., 697 F.3d 279, 295 (5th Cir. 2012)(same).
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As the Sixth Circuit explained in Bonnell v. Lorenzen, 241 F.3d 800, 809 (6th Cir. 2001) 

“if it is found that a constitutional right is being threatened or impaired, a finding of irreparable 

injury is mandated.  In other words, the first factor of the four-factor preliminary injunction inquiry 

– whether the plaintiff shows a substantial likelihood of success on the merits – should be 

addressed first insofar as a successful showing on the first factor mandates a successful showing 

on the second factor – whether the plaintiff will suffer irreparable harm.”

Thus, it would be error for this Court to conclude that in some instances, the denial of the 

right to interstate travel would be irreparable but in other instances it would not be irreparable.  

The denial of any constitutional right is, plainly, irreparable harm.

VI. THE BALANCE OF HARMS AND PUBLIC INTEREST SUPPORT INJUNCTIVE 
RELIEF.

Plaintiffs will suffer irreparable harm without an injunction, and Plaintiffs’ requested relief 

would simply preserve the status quo that has been in place for centuries:  a world in which 

Americans may travel freely from one state to another, as equals.

No substantial harm to others will result from the protection of Plaintiffs’ constitutional 

rights.  Plaintiff does not seek, for example, to strip the Governor of his authority to lead the 

Commonwealth during this outbreak.  Had the Governor issued executive orders that are not 

overbroad and that protect Kentuckians’ rights to due process, this dispute would look differently.

The Defendants will doubtless argue that fight against COVID-19 is the only thing that 

matters.  Plaintiffs share the desire to keep Kentuckians safe and healthy.  But, while striving 

toward the goals of health and safety, the Governor has along the way displayed utter indifference 

to Kentuckians’ constitutional rights and fundamental liberties.  He has publicly decried 

constitutional rights, asking “Isn’t this silly”, saying “I’m not worried about it” and openly inviting 

“the whole world” to sue him.  Josh James, ‘Let The Whole World Sue Me’: Beshear Unfazed On 
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Closures As COVID-19 Cases Rise, WUKY (Mar. 29, 2020),  https://www.wuky.org/post/let-

whole-world-sue-me-beshear-unfazed-closures-covid-19-cases-rise#stream/0.  Such flippant 

disregard for fundamental rights by an elected official weighs heavily in favor of injunctive relief.  

The fight against COVID-19 cannot completely overshadow constitutional rights.  This is why the 

Sixth Circuit has explained that “if the plaintiff shows a substantial likelihood that the challenged 

law is unconstitutional, no substantial harm to others can be said to inhere in its enjoinment.”  Deja 

Vu of Nashville, Inc. v. Metro Gov’t of Nashville & Davidson Cnty., 274 F.3d 377, 400 (6th Cir. 

2001)).  

Similarly, the public interest favors enjoining the Travel Bans.  As the Sixth Circuit has 

made clear, “[w]hen a constitutional violation is likely . . . the public interest militates in favor of 

injunctive relief because it is always in the public interest to prevent violation of a party’s 

constitutional rights.” Am. Civil Liberties Union Fund of Mich., 796 F.3d at 649 (alternations in 

original) (quoting Miller v. City of Cincinnati, 622 F.3d 524, 540 (6th Cir. 2010)); accord Mich. 

State, 833 F.3d at 669 (same); Am. Freedom Def. Initiative v. Suburban Mobility Auth. for Reg’l 

Transp., 698 F.3d 885, 896 (6th Cir. 2012) (“[T]he public interest is promoted by the robust 

enforcement of constitutional rights . . . .”); G & V Lounge, Inc. v. Mich. Liquor Control Comm’n, 

23 F.3d 1071, 1079 (6th Cir. 1994) (same).

Moreover, as more fully set forth above, the public interest also weighs in favor of holding 

elected officials accountable, and requiring them to draft and sign laws that respect individuals’ 

constitutional rights.

VII. A BOND IS NOT NECESSARY IN THIS CASE

This Court should waive the Federal Rule of Civil Procedure 65(c) bond requirement. The

Sixth Circuit has long held “that the district court possesses discretion over whether to require the 

posting of security.” Appalachian Reg’l Healthcare, Inc. v. Coventry Health & Life Insurance Co., 
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714 F.3d 424, 431 (6th Cir. 2013) (emphasis omitted) (quoting Molton Co. v. Eagle-Picher Indus., 

55 F.3d 1171, 1176 (6th Cir. 1995)); see also Molton Co., 55 F.3d at 1176 (affirming district court 

decision to require no bond because of “the strength of [the plaintiff’s] case and the strong public 

interest involved”); Preterm-Cleveland v. Yost, 394 F. Supp. 3d 796, 804 (S.D. Ohio 

2019)(waiving bond).  “Waiver of the bond requirement is particularly appropriate when plaintiff 

alleges the infringement of a fundamental constitutional right.”  Univ. of Cincinnati Chapter of 

Young Americans for Liberty v. Williams, 2012 U.S. Dist. LEXIS 89177, *2 (S.D. Ohio June 27, 

2012)(citing Complete Angler LLC v. City of Clearwater, Fla., 607 F. Supp.2d 1326, 1335 (M.D. 

Fla. 2009); Doctor John’s Inc. v. City of Sioux City, Iowa, 305 F. Supp.2d 1022, 1043-44 (N.D. 

Iowa 2004)). This Court should use its discretion to waive the bond requirement here, where the 

relief sought will result in no monetary loss to Defendants.

VIII. CONCLUSION

Regardless of the intentions behind the Travel Ban, Governor Beshear is not authorized to 

deny Kentuckians their rights secured by the United States Constitution.  His Travel Bans are 

overbroad.  They patently deny long-recognized constitutional rights.  They are not narrowly 

tailored.  They are not the least restrictive means of fighting COVID-19.

For all of these reasons, Plaintiffs respectfully requests that this Court enter a preliminary 

injunction enjoining the Defendants from enforcing the Travel Bans for the pendency of this 

action. 
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Respectfully submitted,

/s/ Brian P. O’Connor
Brian P. O’Connor 
H. Louis Sirkin
SANTEN & HUGHES
600 Vine Street, Suite 2700
Cincinnati, Ohio  45202
(513) 721-4450 (t)
(513) 721-0109 (f)
bpo@santenhughes.com
hls@santenhughes.com
Attorneys for Plaintiff

CERTIFICATE OF SERVICE

I hereby certify that I served a copy of the foregoing Motion for Preliminary Injunction by 
filing it with the Court’s CM/ECF system on the 7th day of April, 2020, which will cause a copy 
to be served electronically upon all counsel of record.

/s/ Brian P. O’Connor
Brian P. O’Connor

669336.1
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