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NOTICE OF MOTION AND MOTION
TO ALL THE PARTIES AND COUNSEL OF RECORD:
PLEASE TAKE NOTICE that on such date and time as the Court may set, in Courtroom
4 of the United States District Court for the Northern District of California, located at 450
Golden Gate Avenue, San Francisco, California, unless the Court orders proceedings be held by
telephone or videoconference, proposed Class Counsel, on behalf of a proposed Settlement
Class, will and hereby do move the Court for an order (1) granting preliminary approval of the
Class Action Settlement and Settlement Agreement; (2) appointing Interim Class Counsel and
Subclass Counsel; (3) approving the dissemination of Settlement Class Notice; (4) Scheduling a
Fairness Hearing; and (5) staying the filing and prosecution of Roundup-related actions by
Settlement Class Members, pursuant to Rules 23(a), 23(b), 23(c)(2)(B), 23(c)(4), and 23(e) of the
Federal Rules of Civil Procedure.
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MEMORANDUM OF POINTS AND AUTHORITIES
INTRODUCTION
This Court needs no introduction to the litigation concerning Monsanto’s Roundup
herbicide and its connection, or lack thereof, to Non-Hodgkin’s Lymphoma (NHL). Thousands
of individual cases are pending before this Court and various state courts. Absent the recently
announced comprehensive settlement of these individual personal injury actions, those cases
would be decided through individual trials or settlements, with general causation, specific
causation, and damages resolved one-by-one for each plaintiff who has retained counsel and sued
Monsanto. For better or worse, that is the system we have for resolving mass personal injury
actions.
Piecemeal adjudication will not, however, do anything for the hundreds of thousands or
even millions of persons who have been exposed to Roundup, may or may not have manifested
NHL symptoms, and have not commenced an individual personal injury action or retained
counsel to do so. Those persons, whether knowing or not, live under a cloud of risk and
uncertainty given the potential that Roundup in fact causes NHL. As this Court has stated: there
is “at least a strong argument that the only reasonable conclusion one could draw right now is
that we don’t yet know” whether glyphosate-based formulations cause NHL. MDL Doc. 1219,
at 5:14-16. It is bad enough if they know of the risk or of this litigation; the tragic reality is that
many such individuals are agricultural workers living in rural areas who may have limited or no
English skills and are less likely to even be aware of the Roundup controversy.
The grist of the MDL mill—bellwether trials, Daubert rulings, protracted appeals—none
offers much of anything to those exposed to Roundup who do not have lawyers and have not
sued Monsanto. Those people need outreach, notice, and early diagnosis, and they need those
things now. They also need an answer to whether Roundup can cause NHL, the threshold

1984556.13

-1-

MOTION FOR PRELIMINARY APPROVAL
OF CLASS ACTION SETTLEMENT
MDL NO. 2741, CASE NO. 3:16-MD-02741

Case 3:16-md-02741-VC Document 11042 Filed 06/24/20 Page 14 of 71

question central to evaluating their risk for life-threatening disease. And they need to know what
level of exposure to Roundup might be associated with the risk of NHL. This “knowledge
remedy” will not come from piecemeal individual litigation.
This Settlement fills that gap.1 Negotiated over many months under the close supervision
of Court-appointed mediator Kenneth R. Feinberg, the Settlement provides five pillars of relief:
(1) $1.1 billion in non-reversionary cash paid by Monsanto for the benefit of the Class;
(2) An independent Science Panel to provide a definitive and binding answer on the
relationship between Roundup and NHL;
(3) A Diagnostic Accessibility Grant Program offering testing for NHL, with a focus on
early diagnosis for the most at-risk and medically-underserved populations;
(4) Interim Assistance Grants to compensate for the delay in litigation; and
(5) A Research Funding Program to fund medical and scientific research into the
diagnosis and treatment of NHL.
In exchange, Class Members agree to a litigation standstill for four years—during which
time the Settlement programs operate and the Science Panel completes its work—and a release
only of claims for medical monitoring and for punitive damages. After issuance of the Science
Panel Determination, the stay will be lifted, and Class Members will be released into the tort
system, free to pursue their own personal injury claims. The Science Panel Determination of
general causation or no general causation will be binding, on both Class Members and Monsanto,
in future claims.
The details are many and are set forth below comprehensively. But in a nutshell, that is
the Settlement—a litigation pause, $1.1 billion in immediate relief to diagnose or ameliorate
1

Capitalized terms are defined in the Settlement Agreement, which is attached as Exhibit A to
the Cabraser Declaration, unless otherwise indicated.
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NHL and compensate for delay, and a final determination of the central question in this
controversy. In addition, by providing (and exceeding) the notice required by Rule 23 and due
process, the Settlement corrects any information asymmetry. Knowledge is power, and this
Settlement empowers class members to hold Monsanto responsible for their injuries if and when
the Science Panel determines that general causation is satisfied.
Here is what the Settlement is not. It does not affect anyone who has filed a lawsuit
against Monsanto or retained counsel to do so—they are not in the Class. It does not “pick a
winner” in the general causation debate that animates this litigation—that is for the neutral,
independent Science Panel to determine. And it does not release anyone’s personal injury claim
against Monsanto—those claims survive and may be pursued after the Settlement period is over.
This Settlement solves a unique and complex problem. Plaintiffs submit that the
requirements of Federal Rule of Civil Procedure 23(e)(1)(B) are satisfied, that the Court likely
will be able to certify the Class and approve the Settlement, and that the Court should therefore
grant preliminary approval and direct notice to the Class.
BACKGROUND
A.

Settlement Negotiations

Nearly one year ago, on July 2, 2019, the Court appointed Kenneth R. Feinberg, perhaps
the most accomplished and experienced mediator in the area of mass torts and class actions, as
mediator in this multidistrict litigation. See MDL Doc. 4441. That same month, under his
supervision, settlement discussions began in earnest in the Ramirez case, which, as filed, sought
a single determination on a class-wide basis of common questions including general causation.
Cabraser Decl. ¶ 3; see also Ramirez Doc. 1.
Those discussions continued between proposed Class and Subclass Counsel and
Monsanto for nearly a full year, in person during the fall and winter of 2019-2020, and then
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remotely once the COVID-19 pandemic began. Cabraser Decl. ¶ 3. Beginning in January 2020,
meetings occurred on a virtually daily basis, nights and weekends not excepted. Id.
Negotiations were intense and included the exchange of dozens of drafts of settlement
documents and memoranda, regular status reports to the mediator, and direct input on Settlement
terms from the expert vendors proposed to administer the programs, as well as other consulting
experts related to science and medicine. Id. at ¶¶ 3, 22.
While the content of the negotiations is confidential, the integrity and arms-length nature
of the process was ensured, and can be attested to by, the mediator. Id. ¶ 4. Settlements of this
magnitude, providing programmatic benefits this innovative and comprehensive, are never easy,
and the parties have been, at many times, far apart and often at odds. Each side threatened to
walk away at multiple points, and the mediator’s direct resolution of disputes was required, at
times, to prevent the discussions from collapsing altogether. Id. Nonetheless, after nearly one
year agreement ultimately was reached on the essential terms of a class settlement that is
designed to solve the overarching question of this litigation—general causation—in a way that
benefits as well as binds the class of those not subject to the settlement of the individual cases
making up this MDL. Id.
B.

The Settlement Class

The Settlement Class is defined as:
those individuals who are either citizens or Residents of the United States as of June 24,
2020 or who claim exposure to Roundup Products through the application of Roundup
Products in the United States and who as of June 24, 2020 both (1) have been exposed to
Roundup Products through the application of Roundup Products and (2) have not
commenced a lawsuit or otherwise retained counsel with respect to any individual actual
or potential personal injury or false advertising claims arising from, resulting from, in any
way relating to or in connection with such exposure; and (ii) all Derivative Claimants.
Settlement § 1.1(a). In addition, the Settlement defines two Subclasses:
Subclass 1 includes Class Members who have been diagnosed with NHL as of the
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Settlement Date, and their Derivative Claimants.
Subclass 2 includes Class Members who have not been diagnosed with NHL as of the
Settlement Date, and their Derivative Claimants.
Id. § 1.2. Derivative Claimants include those who have a right to sue by reason of their
relationship with a Class Member. A Class Member may retain counsel to assist with obtaining
Settlement benefits while remaining a Class Member.
C.

The Settlement Fund

A principal benefit of the Settlement is the $1.1 billion Settlement Fund, none of which
will revert to Monsanto, and the bulk of which will be used to diagnose NHL and prevent or
ameliorate its harms to the class. To compensate the Class for the pause in their right to file
personal injury claims, the Settlement provides what Class Members need now: outreach,
diagnostic assistance, and need-based assistance to compensate them for delay. And it does so
under the ongoing supervision of the Court-appointed mediator, Mr. Feinberg, who will also
serve as Settlement Administrator.2
1.

Immediately Available and Streamlined Registration Process

Within 40 days after the Court directs notice to the Class, the Settlement Class Notice
Agents3 will establish a registration process (both online and hard copy) so that Class Members
can identify themselves and establish benefit eligibility, including exposure to Roundup required
for class membership and Diagnostic Accessibility Grant Program access and a diagnosis of
NHL required for Interim Assistance Grants. See Settlement Art. 5. Immediately available
2

The Settlement Fund will be paid in stages: $1 million immediately; $49 million at preliminary
approval; $50 million at final approval; $400 million at the Effective Date; and $200 million at
the beginning of each subsequent year of the Settlement Period. Settlement § 7.3. If necessary,
the Settlement Administrator has authority to direct accelerated payment of an additional $100
million in the first year after the Effective Date, to be credited against the three subsequent
payments. Id. § 7.3(iv).
3
The proposed Settlement Class Notice Agents are Kinsella Media and Signal Interactive Media.
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registration is critical not only because it will permit prompt dispensation of Settlement benefits
after the Settlement is approved and becomes effective, though it will have that important
consequence. But in addition, registration both provides the Court with hard evidence at final
approval that the notice program has been effective, and also connects class members to this
litigation in ways that cannot be undone even in the unlikely event that the Settlement does not
become effective. Registration is merely the first of many steps attendant to this Settlement, but
by itself provides a valuable benefit to class members.
2.

Diagnostic Accessibility Grant Program

The Diagnostic Accessibility Grant Program (DAGP) is intended to increase the
availability of NHL diagnostic services to Class Members during the litigation standstill. See
Settlement Art. VIII. The DAGP will be conducted by the Court-appointed DAGP
Administrator, under the supervision of the Settlement Administrator. Plaintiffs propose that
Wolf Garretson, LLC be appointed DAGP Administrator. Garretson has unparalleled experience
in the administration of complex litigation and settlement programs, including the Deepwater
Horizon, NFL Concussion, and World Trade Center cases. See Cabraser Decl., Ex. B.
The DAGP is a medical outreach and assistance program that will distribute grants to
existing medical clinics and healthcare providers that offer diagnostic services to Class Members
who have not been diagnosed with NHL (members of Subclass 2). The program will prioritize
certain areas of the United States, where high-quality healthcare is not readily available, to
expand access to NHL diagnostic evaluation for the most at-risk and medically-underserved
populations. The service areas will be identified by the DAGP Administrator using occupational
data provided by the Settlement Class Notice Agents, including geographic information
regarding where certain Class Members (including farm, landscaping, and groundskeeping
workers) reside or work in the greatest concentrations. The DAGP Administrator will then
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consider disparities in access to NHL diagnostic evaluation within those areas, as well as cultural
and economic barriers to healthcare access. Exhibit 5 to the Settlement sets out the details of this
process comprehensively.
The first step of the DAGP is an outreach campaign to inform Class Members of the
availability of NHL diagnostic evaluation from medical providers who receive grants, as well as
how to conduct initial self-evaluation for NHL indicators. See Settlement § 8.2. The DAGP
Administrator will design the outreach campaign to best reach both the affected populations in
the service areas as well as critical entities that promote health awareness in those communities.
The outreach program will also employ communications channels reflecting how Class Members
receive and share information. See Messina Decl. ¶¶ 12-35 & Ex. B (detailing survey work used
to identify communication channels).
To identify grant recipients, the DAGP Administrator will apply a rigorous selection and
evaluation process. See Settlement § 8.3. The DAGP Administrator will develop procedures for
grant awards, with the goal of ensuring grants are distributed only to well-qualified medical
providers (including Federally-Qualified Health Centers) and of increasing the availability of
NHL diagnostic evaluation to the greatest number of Class Members. All guidelines will be
approved by the Settlement Administrator. Grants will be awarded based on, among other
things, the provider’s capabilities to arrange for or perform NHL Diagnostic Evaluation, the
estimated number of DAGP-eligible Settlement Class Members within the provider’s service
area, and the extent of usage of Roundup Products in the provider’s service area.4 The DAGP
Administrator will also monitor the grantees’ performance to ensure that the funds are being
deployed appropriately and efficiently.
4

The complete list of criteria is provided in the Settlement Agreement at§ 8.3(a)(i)-(ix).
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3.

Interim Assistance Grants

The Settlement also provides equitable assistance to compensate those Class Members
diagnosed with NHL for the effects of the delay during the litigation standstill on an as-needed
basis. See Settlement Arts. X & XI. The Interim Assistance Grants will be administered and
distributed by the Claims Administrator, under the supervision of the Settlement Administrator,
and will command the largest part of the class recovery. Plaintiffs propose that Verus, LLC be
appointed Claims Administrator. Verus was selected based on its extensive experience with
claims administration in complex settlements, including asbestos trust administration. See
Cabraser Decl. ¶ 14 & Ex. C. The Claims Administrator will be tasked with maintaining the
Settlement Website and telephone system (both as initially set up by the Settlement Class Notice
Agents) establishing and administering the registration program, and processing Interim
Assistance Grant claims.
The Interim Assistance Grants will be need-based, with diagnosed Class Members
presumptively eligible if their income is at or below defined levels relative to the United States
Federal Poverty Guidelines in the year of their diagnosis (ranging from 138% in early and late
years to 250% in middle years). See Settlement, Exs. 6 (qualifying diagnoses and qualified
physicians for Interim Assistance Grants) & 7 (Interim Assistance Grant guidelines). All Class
Members, whether they are presumptively eligible or not, can apply for a determination that their
individual circumstances warrant deviation from the guidelines. Settlement § 10.4. The Claims
Administrator is empowered to assess individual requests and, if it determines a deviation is
justified by exceptional need during the period of delay, may request approval from the
Settlement Administrator for an exception.
To apply for an Interim Assistance Grant, Class Members must submit a claim package
including, for example, medical records and physician certification of a qualifying diagnosis of
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NHL; proof of class membership, i.e., exposure to Roundup; and information regarding
household income. See Settlement §§ 11.1-11.3. Claims will be reviewed efficiently, with an
initial determination of completeness and sufficiency reached within 45 days of initial
submission and a final determination within 60 days of a completed claim package (unless the
volume of claims is such that the Settlement Administrator elects to extend the time periods).
Class Members whose claims are rejected will be given an opportunity to cure any deficiencies,
and shall have the right to appeal the Claims Administrator’s eligibility determination or
designated amount of the Interim Assistance Grant to the Settlement Administrator. Any appeal
will require payment of a modest $50 fee, which is refundable if the appeal is successful and
waivable upon a showing of hardship. Class Members can elect to receive funds by check,
electronic transfer, or pre-paid debit card.
4.

Research Funding Program

The Settlement will also fund medical and scientific research into the diagnosis and
treatment of NHL. See Settlement Art. IX. Following Settlement approval, Class Counsel and
Counsel for Monsanto will solicit and evaluate proposals for funding related to medical or
scientific research into the diagnosis and treatment of NHL from medical and scientific
professionals and entities. Counsel will then submit joint or individual recommendations
regarding which proposals should be approved. The Settlement Administrator will then make
the final decision as to allocation of funds, taking into consideration the credentials and past
effectiveness of the medical and scientific professionals and entities sponsoring the proposal, as
well as the potential number of Settlement Class Members that may benefit from the proposal.
5.

Allocation of the Settlement Fund

After costs of Class Notice, the Science Panel, Settlement Administration, and
miscellaneous expenses, the Settlement Fund will be allocated in the following ways: (1) the
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DAGP (18%); (2) Interim Assistance Grants (77%); and (3) the Research Funding Program
(5%). Settlement § 7.4. After the initial notice costs, subsequent expenses are set at a maximum
of $50 million, with any additional such costs requiring Court approval. Id. § 7.5. The
allocations among the three programs are presumptive and may be altered by the Settlement
Administrator as necessary within his discretion, subject to minimum and maximum amounts in
each category: (1) between $100 million and $250 million for the Diagnostic Accessibility Grant
Program; (2) at least $650 million for the Interim Assistance Grants; and (3) between $25 million
and $75 million for the Research Funding Program. Under no circumstances will any of the
Settlement Fund revert to Monsanto. The Settlement Administrator will provide annual financial
reports to Class Counsel regarding Settlement Fund accounting, and will provide additional
reports or information as the Court requests.
D.

The Science Panel

A central feature of the Settlement is the creation of an independent Science Panel tasked
with evaluating the relationship between Roundup exposure and NHL. See Settlement Art. VI &
Ex. 4 (Science Panel Determination Form). As this Court has recognized, although the evidence
regarding the causal link between Roundup and NHL is sufficient to create a genuine issue of
material fact for trial, that evidence is conflicting. See In re Roundup Prods. Liab. Litig., 390 F.
Supp. 3d 1102, 1151 (N.D. Cal. 2018). A final determination after rigorous, unrushed, and
unbiased analysis will promote fairness, by ensuring that individual outcomes of claims do not
turn on the luck of the jury pool, and efficiency, by saving Class Members, Monsanto, and the
judiciary substantial time and expense.
The Science Panel will be tasked with determining whether, based on the existing body
of scientific evidence, it is more likely than not that “exposure to Roundup Products through the
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application of Roundup Products can cause NHL in humans.” Settlement, Ex. 4.5 If the answer
is “Yes,” the Science Panel will determine “at what threshold internal dose level” (calculated as
“greater than xx micrograms/day over a lifetime”) the causal relationship can exist. Id.
The Science Panel will comprise five individuals with expertise in relevant medical and
scientific disciplines, including epidemiology, biostatistics, toxicology, hematology, and/or
oncology. To preserve the independence of the Panel, it will not include any individual who has
been retained as an expert in this MDL, or who has communicated with any expert in the MDL
regarding the subject matter of the litigation. Members of the Science Panel will be selected by
consent of the parties or, absent agreement, by a third-party entity selected by the parties. If the
parties are unable to reach agreement on a third-party entity to select the Science Panel members,
each side may select two members of the Science Panel, with the fifth member selected by the
other Science Panel members.
The Science Panel will be granted four years to conduct its work, but may petition the
Court for an extension if the Panel determines it necessary. At the conclusion of this period, the
Science Panel will render a decision regarding the causal link between Roundup and NHL. The
Science Panel Determination will be binding, on both Class Members and Monsanto, and have
issue-preclusive effect in future Roundup-related litigation between any Settlement Class
Member and Monsanto. See Settlement § 6.3.
5

The Science Panel’s analysis will include (1) published government carcinogenicity
assessments; (2) IARC Monograph 112 regarding glysophate; (3) “[a]ll published studies and
reviews regarding glyphosate, glyphosate-based herbicides and/or surfactant epidemiology,
exposure/dose, animal toxicology, genotoxicity, and chemical structure and activity;” and (4) all
relevant registrant-supplied studies and data submitted to the EPA and other regulatory
authorities. Settlement § 6.2(d). However, if during the pendency of the Scientific Analysis new
evidence becomes available that the Science Panel considers material, it may petition the
Settlement Administrator for permission to consider the new evidence. The Science Panel will
not conduct any independent scientific research to generate new scientific data.
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E.

Release

In exchange for the Settlement benefits, the Class agrees to a release that has two
principal components. See Settlement Art. XV. First, the Settlement provides for a standstill
period while the Science Panel completes its analysis and the Settlement programs run. During
that time, Settlement Class Members may not file new litigation related to Roundup. The
statutes of limitations for Class Members’ claims related to Roundup exposure and NHL will be
tolled during the standstill period to ensure that Class Members’ claims are preserved. After
issuance of the Science Panel Determination, the standstill period will terminate, and Class
Members will be released into the tort system.
Second, Class Members release any claims against Monsanto for punitive damages and
for medical monitoring related to Roundup exposure and NHL. The Settlement otherwise
preserves Class Members’ ability to sue Monsanto for compensatory damages in connection with
any other claim not listed above, including but not limited to personal injury, fraud,
misrepresentation, negligence, fraudulent concealment, negligent misrepresentation, breach of
warranty, false advertising, and violation of any consumer protection or unfair and deceptive acts
or practices statute.
F.

Notice Plan

This is an unusual Settlement for an unusual Class. A garden-variety class notice plan
would be manifestly insufficient to reach and inform a Class scattered across two countries, and
including large groups of individuals who may be itinerant, lack exposure to traditional media, or
do not speak English as a first language.
The chart below summarizes the Notice Plan:
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CLASS NOTICE OVERVIEW
Roundup Settlement Class Members
Settlement Class Members are very diverse and geographically widespread. Roundup is used in residential garden and
lawn care, large properties such as golf courses, schools, universities and parks, and within the entire agricultural
industry. The ubiquity of Roundup requires a comprehensive notice program in the U.S. and Mexico. Yet, those most
likely to develop Non-Hodgkin’s Lymphoma are those who are subject to repeated exposures through their work. The
heavily exposed population will require additional notice through targeted media and community outreach.
Geographic Concentration of Professionally At-Risk Population
A number of different sources were reviewed in order to determine geographic concentration of Settlement Class
Members who have the greatest likelihood of exposure to Roundup Products:
•
•

•

Pre-Notice Research: In-depth phone survey of 50 agricultural workers and online opinion survey of 656
agricultural workers and landscapers.
The Bureau of Labor Statistics (BLS) county level data on the number of workers employed as:
landscaping/groundskeeping workers; farmworkers/laborers (crop, nursery, greenhouse); vegetation pesticide
handlers, sprayers, and applicators, ground maintenance workers; and other agriculture workers (inspectors,
graders and sorters, and equipment operators).
The United States Department of Agriculture (USDA) county level data on farm labor, migrant workers, farms
using pesticides for weed control, and farms that harvested cropland.

An estimated “At-Risk Population” was created using the BLS and USDA data. Additionally, information from the
BLS and the National Agricultural Workers Survey was used to estimate the percent of the At-Risk Population likely to
be Hispanic/Latino. These estimations were used to tier local media in counties with the heaviest concentration of
Settlement Class Members who may have had the greatest exposure to Roundup Products.
U.S. Direct Notice/Third Party Notice (mail/email)
Mail/Email Notice to approximately 125,000 potential Settlement Class Members and organizations. Includes:
•
•
•

Farms in counties w/1,000+ farmworkers,
Businesses/Organizations (e.g., greenhouses, herbicide consultants, weed control, vineyards, farm labor/
management/organizations/services, landscape, grounds maintenance, sports fields, cemeteries, garden centers,
golf courses, schools/universities), and
Government entities (building directors, weed supervisors, public works directors).

Mail posters to approximately 15,000 stores (farming /lawn and garden supplies) asking them to post notice. Send
letter to large retailers (e.g., Lowes, Home Depot) asking if they would like to receive posters so they could post notice.
Stores can contact the administrator for additional posters.
U.S. National Media (TV/radio/print/online)
•
•

TV: Broadcast (English)
Radio (English/Spanish)

•

6 Consumer Magazines
(5 English/1 Spanish)

•

Online: Networks/Facebook

U.S. State Media Targeting At-Risk Population (radio/print/online)
•

Radio: Agricultural
(covering 20 states)

•
•

22 Spanish-language
newspapers
4 Landscaping Magazines

•
•

21 State Agricultural Magazines
Digital: Ag Network

U.S. Local Broadcast Media Targeting At-Risk Population (TV/radio)
•
•

Tier 1 (50k+ At-Risk)
63 counties in 5 media markets
covering 7 states
3-4 weeks TV/Radio
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CLASS NOTICE OVERVIEW
Media Markets with 50% or more Hispanic/Latino At-Risk Population = Spanish Radio/TV
Media Markets with 50% or more Non-Hispanic/Latino At-Risk Population = English Radio
Indigenous (CA, AZ): Radio (Mixteco, Zapotec, Triqui)
U.S. Digital Targeting At-Risk Populations
The targeted digital campaign is designed to run for a period of six months, concurrent with due process notice efforts
and on-ground outreach. Ads will be focused in areas with the heaviest concentration of At-Risk Population. A variety
of ads in different formats and languages (English, Spanish, Mixteco, Zapotec, and Triqui) will be served across a range
of platforms. Media targeted to migrant farmworkers will be heavily focused on mobile.
Farmworkers
•
•

Targeting 919 counties in 38
states.
English, Spanish, and Indigenous
(Mixteco, Zapotec, Triqui)

NHL Diagnoses

Landscapers/Groundskeepers
•
•

Targeting 668 counties in
50 states + DC.
English and Spanish

•
•
•
•

National level targeting.
Desktop/Tablet/ Mobile
CDC modeled NHL data
English and Spanish

Examples of platforms: Facebook/Instagram, YouTube, Google, Weather apps, etc.
On-Ground Outreach
Work with organizations that have contact with the At-Risk Population to communicate information about the
Settlement and build trust. Organizations include:
•
•
•
•
•

National, State, and Local Organizations (such as non-profits, labor unions, legal defense funds, community health
centers, and churches),
Government Officials including state and local U.S. elected officials and the Mexican Consulate,
Businesses (e.g., community centers, gas stations, convenience stores, restaurants and laundry mats),
Events such as county fairs and sporting events, and
Schools through organizations like the National Association of State Directors of Migrant Education (NASDM)
and the National Migrant Seasonal Head Start Association (NMSHSA)

Contact national organizations as avenues to disseminate information in Mexico including Instituto Mexicano del
Seguro Social (IMSS) and The Instituto de Seguridad y Servicios Sociales de los Trabajadores del Estado (ISSSTE),
Mexico’s public social security and services organization.
Earned Media
•

U.S. Bilingual Multimedia News
Release

•

U.S. Bilingual Satellite
Media Tour

•
•

U.S. Bilingual Pitch Team
Mexico Press Release

Mexico
Digital

TV/Radio (National/Local)
•
•
•

•

Markets in select states with the
highest number of migrants to the
U.S.
3-4 weeks
Spanish with some Indigenous
radio in select states (Mixteco,
Zapotec, Triqui)
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The full comprehensive and state-of-the-art Notice Plan, including the methodology and
research deployed to develop it, are detailed in the Declarations of Shannon Wheatman and
James Messina.
G.

Attorneys’ Fees, Expenses, and Incentive Awards

Monsanto has agreed to pay attorneys’ fees and costs up to $150 million, and class
representative service awards up to $25,000 each (for a total of $100,000), all separate from and
in addition to the $1.1 billion Settlement Fund. The amounts were negotiated by counsel only
after the parties had agreed to all material terms and conditions of the Settlement, will not reduce
payments or benefits to the Class in any way, and are subject to Court approval. The application
for fees, costs, and service awards will be made well in advance of the objection/opt-out date,
with information provided to the Class in the long-form class notice and posted on the Settlement
Website. The Court’s approval of any particular amount of fees, costs, or service awards is not a
material term of the Settlement.
ARGUMENT
Fed. R. Civ. P. 23(e) governs a district court’s analysis of the fairness of a proposed class
action settlement and creates a multistep process for approval. First, a court must determine that
it is likely to (i) approve the proposed settlement as fair, reasonable, and adequate, after
considering the factors outlined in Rule 23(e)(2), and (ii) certify the settlement class after the
final approval hearing. See Fed. R. Civ. P. 23(e)(1)(B). Second, a court must direct notice to the
proposed settlement class, describing the terms of the proposed settlement and the definition of
the proposed class, to give them an opportunity to object to or to opt out of the proposed
settlement. See Fed. R. Civ. P. 23(c)(2)(B); Fed. R. Civ. P. 23(e)(1), Fed. R. Civ. P. 23(e)(5).
Third, after a hearing, the court may grant final approval of the proposed settlement on a finding
that the settlement is fair, reasonable, and adequate, and certify the settlement class. Fed. R. Civ.
1984556.13
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P. 23(e)(2). In this District, a movant’s submission should also include the information called for
under the District’s Procedural Guidance for Class Action Settlements.
I.

The Court will likely find the Settlement fair, reasonable, and adequate.
Under the recent amendments to Rule 23(e)(2), a court may approve a settlement as “fair,

reasonable, and adequate” after considering whether:
(A) the class representatives and class counsel have adequately
represented the class; (B) the proposal was negotiated at arm’s length; (C)
the relief provided for the class is adequate, taking into account: (i) the
costs, risks, and delay of trial and appeal; (ii) the effectiveness of any
proposed method of distributing relief to the class, including the method of
processing class-member claims; (iii) the terms of any proposed award of
attorney’s fees, including timing of payment; and (iv) any agreement
required to be identified under Rule 23(e)(3); and (D) the proposal treats
class members equitably relative to each other.
Fed. R. Civ. P. 23(e)(2). Those factors are satisfied here.
A.

Rule 23(e)(2)(A): Counsel and the Class Representatives have and will
continue to zealously represent the Class.

Under the first Rule 23(e)(2) factor, courts consider whether the class representatives and
class counsel will represent the class adequately. Fed. R. Civ. P. 23(e)(2). Courts analyze this
factor in the same manner that they evaluate adequacy under Rule 23(a)(4). See O’Connor v.
Uber Techs., Inc., No. 13-03826, 2019 WL 1437101, at *6 (N.D. Cal. Mar. 29, 2019); In re
Payment Card Interchange Fee & Merch. Disc. Antitrust Litig., No. 05-1720, 2019 WL 359981,
at *15 (E.D.N.Y. Jan. 28, 2019). Adequacy is satisfied when (1) the named plaintiff and counsel
have no conflicts with the class; and (2) plaintiff will “prosecute the action vigorously.” Staton
v. Boeing Co., 327 F.3d 938, 957 (2003).
There are no conflicts here—at all times during the critical stages of the negotiations, the
Subclasses were represented by their own proposed Subclass counsel, William Audet for
Subclass 1 and TerriAnne Benedetto for Subclass 2. Cabraser Decl. ¶ 6. And Class Counsel and
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the Class Representatives have already proven they will represent the Class well. In addition to
negotiating the Settlement itself, Class Counsel worked over many months closely with the
DAGP and Claims Administrators, as well as the Class Notice Agents, to design the Settlement
programs to meet the needs of a unique Class.
The first step was to understand where Class Members—persons exposed to Roundup—
live and work. With the Claims Administrator, Class Counsel used demographic and
occupational data sourced from various government agencies. The result was reliable estimates
of both the population of workers in agricultural and groundskeeping occupations and the
distribution of that population throughout the United States. The Claims Administrator refined
these estimates using data on per capita spending on gardening and landscaping products, as well
as data acquired from Monsanto regarding retail sales of Roundup. The result was visuals—
“heat maps”—and tabulations of occupational and residential populations, aggregated at the ZIP
Code, County, CBSA, and State levels. The data were further refined using extracts from the
USDA’s Agricultural Census, which identified the specific geographic regions where Roundup is
most commonly used, and the National Agricultural Worker’s Survey, which yielded
information on the countries of origin of migrant farm labor entering the United States each year.
Class Counsel also worked to understand where Class Members diagnosed or likely to be
diagnosed with NHL are concentrated using datasets from the National Cancer Institute.
Having found where Class Members live and work, the next step was to talk to them.
Class Counsel commissioned Class Notice Agent Signal IM to conduct in-depth, long-form
interviews of migrant agricultural workers, non-migrant agricultural workers, and landscapers.
Signal also conducted a nationwide survey of individuals likely to fit the Class definition who
worked in the key industries most affected by professional Roundup exposure: landscaping and
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groundskeeping, agriculture, and farm, ranch, or aquaculture animal operations. These efforts
yielded crucial insights on how to design the Class Notice to persuade Class Members to
participate in the Settlement, which Notice channels to use to make Notice most effective, and
which third-party organizations to target for the DAGP outreach effort. All of those lessons were
used to inform the Notice Plan and Settlement programs. Further details on this work are
provided in the Declaration of James Messina.
Class Counsel also became well-versed in the science necessary both to design the DAGP
and frame the Science Panel inquiry. Class Counsel, working with the DAGP Administrator,
reviewed literature on the diagnostic criteria for NHL in order to understand the clinical
capability and capacity requirements necessary for DAGP grant recipients. And Class Counsel
retained and worked with consulting experts on questions of epidemiology and toxicology to
understand how to frame the questions posed to the Science Panel.
These efforts will only intensify with the filing for and grant of preliminary approval.
Class Counsel and the Administrators continue to work to identify additional data sources on
NHL incidence, as well to design future field studies to make the DAGP and Interim Assistance
Grant programs maximally effective, and to develop a predictive model to forecast the demand
on the Settlement programs.
B.

Rule 23(e)(2)(B): The Settlement is the product of months of adversarial
negotiation under the supervision of the Court-appointed mediator.

Rule 23 instructs the Court to consider whether “the proposal was negotiated at arm’s
length.” Fed. R. Civ. P. 23(e)(2)(B). This Settlement was. Over the course of nearly a year, the
parties negotiated every detail large and small of the $1.1 billion Settlement program. Cabraser
Decl. ¶¶ 3-4. Negotiations were contentious and nearly collapsed at multiple times, and the
integrity and arms-length nature of the process were ensured by the regular involvement of the
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Court-appointed mediator. Such involvement is a plus factor. See, e.g., In re Volkswagen
“Clean Diesel” Mktg., Sales Prac., & Prods. Liab. Litig., MDL No. 2672, 2017 WL 672727, at
*16 (N.D. Cal. Feb. 16, 2017) (finding approval appropriate where “the parties negotiated the
Settlement under the supervision of a court-appointed Settlement Master”); In re Volkswagen
“Clean Diesel” Mktg., Sales Prac., & Prods. Liab. Litig., MDL No. 2672, 2016 WL 6091259, at
*10 (N.D. Cal. Oct. 18, 2016) (same, where the “Court-appointed Settlement Master . . .
indicated the Settlement should be submitted to the Court for approval”); Harris v. Vector
Marketing Corp., No. 08-5198, 2011 WL 1627973, at *8 (N.D. Cal. Apr. 29, 2011) (finding the
fact that the settlement was negotiated with an experienced mediator “suggests that the parties
reached the settlement in a procedurally sound manner and that it was not the result of collusion
or bad faith by the parties or counsel”); Satchell v. Federal Express Corp., Nos. 03-2659, 032878, 2007 WL 1114010, at *4 (N.D. Cal. Apr. 13, 2007) (same).
C.

Rule 23(e)(2)(C): The Settlement provides substantial, urgently needed,
immediate relief in exchange for a limited release and a short delay.
1.

The Settlement benefits are designed to meet the Class’s most critical
needs during the litigation standstill.

This is not a typical Settlement because this is not a typical Class. Class Members, by
definition, have been exposed to Roundup, may or may not have NHL, and may or may not
develop it going forward. The Settlement meets those Class Members’ challenges head-on and
provides them exactly what they need: information, increased access to medical diagnosis, and
financial assistance when necessary given the delay in their right to sue Monsanto should they
have an NHL diagnosis. Class notice, registration, and the DAGP outreach program will educate
Class Members about their risk, where they can go to be evaluated, and that they may have a
valid claim against Monsanto after the Settlement period is over. The DAGP will increase
availability of diagnostic evaluation to Class Members so that they can know whether they have
1984556.13
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NHL. The Interim Assistance Grants will protect those in need from the financial devastation
that an NHL diagnosis can cause by providing equitable assistance during the period of
standstill. And the Research Program will contribute to the state of knowledge in how to
diagnose and treat NHL, benefitting any Class Member ever diagnosed in the future. These
benefits would be certain and immediate—as well as accretive of any relief obtained after the
standstill period.
The Science Panel is a crucial benefit to Class Members because it provides a
“knowledge remedy” ameliorative of the uncertainty on the central litigation issue: whether
exposure to Roundup can cause NHL. See Alexandra D. Lahav, The Knowledge Remedy, 98
Tex. L. Rev. 1361,1364 (2020). As Professor Lahav has explained, a “knowledge remedy,”
where the defendant pays for the production or analysis of knowledge about the harm it is
alleged to have caused, is an appropriate remedy in litigation such as this one.
Although Professor Lahav’s scholarship is new, the knowledge remedy is not. It is
grounded in “recognized remedial tradition” including equitable remedies of accounting
(requiring the defendant to gather information to permit the plaintiff to prove amounts owed),
medical monitoring (treating “not preventable scientific uncertainty, but rather the factual
uncertainty of disease development and the prevention of harm due to the delay in litigation
outcomes”), and civil rights enforcement (such as collecting data on the effects of police
practices). Id. at 1365, 1375-84.
Defendant-funded research was ordered by the trial court in the Dupont C8 litigation;
although that specific order was reversed on appeal, the remedy was incorporated in the
settlement subject to judicial approval under a state analogue to Rule 23. See State ex rel. E.I.
DuPont de Nemours & Co., 591 S.E.2d 318, 326-27 (W. Va. 2003); Lahav, supra, at 1367-68.
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The company agreed to pay for “an independent study to determine the carcinogenicity of C8,”
and, if “the study found a ‘probable link’ between C8 and human diseases,” to “concede general
causation in subsequent litigation.” Lahav, supra, at 1368. This “knowledge remedy” was
critical: “[w]ithout the studies, it would have been nearly impossible for the plaintiffs to prove
their case.” Id. at 1369. The studies made all the difference: the scientists found the necessary
link, triggering thousands of personal injury lawsuits. Id.
The knowledge remedy here in the form of the Science Panel’s evaluation and finding is
a benefit to all parties. If there is no causal link between Roundup and NHL, then there is no
cause to sue Monsanto, and Class Members and the public can use Roundup products without
fear. If there is such a causal link, then Class Members, activated by the Class Notice and
Settlement programs, will be in a strong position to pursue individual litigation with general
causation resolved. And Monsanto will face the economic pressure of the tort system either to
stop selling the dangerous product or to find mechanisms of protection against potential harmful
exposure.
The Science Panel will provide an answer to the common question at the heart of this
litigation, and will do so through an objective, well-funded, scientific investigation given the
time necessary to reach a right result. The alternative for a Class Member, assuming they file an
individual case, is, first, a lottery for a foreseeable trial date in the face of a huge backlog, and
second, high-cost, roll-the-dice litigation of general causation, with a significant probability of an
adverse jury finding even in a meritorious case, and no recovery at all no matter how horrific the
Class Member’s injuries and strength of specific causation case. The general causation question
(can Roundup cause NHL in humans?) is a common one—one that should have the same answer
in every case. But in the absence of a settlement that generates an issue-preclusive, class-wide
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determination of this question, both plaintiffs and Monsanto will incur endless expense and
endless risk as that question is posed to different juries for different answers over and over again.
2.

In exchange for $1.1 billion in benefits, the Class gives up
comparatively little.

In exchange for these substantial benefits, the ask from Class Members is modest. The
Settlement preserves Class Members’ right to bring almost any claim, class or individual, for
compensatory damages or equitable relief after the litigation standstill period, including but not
limited to claims for personal injury, fraud, misrepresentation, negligence, fraudulent
concealment, negligent misrepresentation, breach of warranty, false advertising, and violation of
any consumer protection or unfair and deceptive acts or practices statute. By contrast, the scope
of the releases is narrow: Class Members refrain from pursuing litigation for four years, and
waive only claims for medical monitoring and punitive damages. And Class Members face
adverse preclusive effect from the Science Panel findings only if the Science Panel concludes no
causal link has been shown. It bears emphasis that the Class comprises only individuals who
have not initiated any legal process, nor even retained counsel for a personal injury or false
advertising suit. Given the current lack of trials amid the COVID-caused dislocations, it is
unlikely that many class members could meaningfully expect litigated outcomes during this
period anyway. When courts do reopen, there will be significant backlogs in civil cases,
particularly jury trials.
a.

The litigation standstill is a small concession on the part of
Class Members who have not filed a claim or retained counsel
to do so.

The temporary stay of claims during the litigation standstill period amounts to a minor
concession given the litigation posture of Class Members’ claims, as confirmed by the cases
litigated thus far. Class Members, by definition, “have not commenced a lawsuit or otherwise
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retained counsel with respect to any individual actual or potential personal injury or false
advertising claims” relating to Roundup exposure. As a practical matter, they would not be able
to obtain relief for years. Of the thousands of plaintiffs with Roundup-related lawsuits pending
in federal and state court, not one has collected on a judgment. For example, the only federal
Roundup personal injury case to go to trial, Hardeman v. Monsanto Co., 3:16-cv-00525 (N.D.
Cal.), was filed in February 2016, did not go to trial until May 2019, and remains on appeal and
cross-appeal in the Ninth Circuit. See Hardeman v. Monsanto Co., Nos. 19-16636, 19-16708
(9th Cir.). The two cases that have gone to verdict in state court are also pending on appeal. See
Johnson v. Monsanto Co. et al., Nos. A155940 and A156706 (Cal. App.); Pilliod v. Monsanto
Co., No. A158228 (Cal. App.). That is the best case scenario—most claims, after four years,
remain in the early stages of litigation.
It also bears emphasis that Class Members’ claims are effectively stayed only in part. An
analogue to a key part of any individual case—discovery and decision on the general causation
issues—will proceed to conclusion during the standstill period through the Science Panel
process. At the end of four years, Class Members will have tangible litigation progress: a
binding finding on general causation. And during the standstill period, the statutes of limitations
for Class Members’ claims related to Roundup exposure and NHL will be tolled, and Class
Members’ ability to file claims after the litigation standstill will be preserved.
No doubt, the litigation standstill is a significant benefit for Monsanto, which has
preemption and other defenses to this litigation that will take years to work out in the appellate
system while Monsanto is given respite from the deluge of new cases. But a compromise that
provides something important for one party (Monsanto) that is a small give for the other (the
Class) is a sign of a good Settlement rather than cause for concern.
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b.

The release of medical monitoring claims is reasonable in light
of the Settlement benefits.

Class Members are well compensated for the waiver of medical monitoring claims. The
Settlement promises a comprehensive, $1.1 billion package for Class Members—including the
DAGP, an expansive diagnostic program with a presumptive value of nearly $200 million and a
minimum value of $150 million. The DAGP, a form of tailored diagnostic intervention, will
constitute one of the largest diagnostic funds in history. And unlike benefits obtained after longfought litigation, this program would be available to Class Members immediately upon the
Effective Date. The timing is critical: the most at-risk Class Members are predominantly
agricultural workers from rural and otherwise under-served communities, many of whom would
be unable to otherwise afford or access diagnostic services. Learning about an NHL diagnosis in
a matter of months versus years could be the difference between life and death for some.
The remaining relief ensures that the NHL-related long term health needs of all Class
Members—including those who might have had valid medical monitoring claims—are met
during the litigation standstill. If, for example, a Class Member develops NHL during the
Settlement period, she would be eligible based on income to receive an Interim Assistance Grant
to assist her during the standstill period. A medical monitoring litigant who received an NHL
diagnosis mid-litigation, on the other hand, would be required to begin the litigation process
anew with personal injury claims. Additionally, if a Class Member develops NHL after the
standstill period, she is still entitled to pursue past and future medical costs through traditional
tort damages—claims that would be resolved more quickly than without the Settlement, due to
the Science Panel’s determination of the general causation issue.
The substantial benefits provided in the Settlement compare favorably to what Class
Members could expect to receive through litigation of the released medical monitoring claim.
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See Cotter v. Lyft, Inc., 193 F. Supp. 3d 1030, 1038 (N.D. Cal. 2016) (Chhabria, J.) (granting
preliminary approval to settlement, in part based on consideration of “whether the settlement as a
whole is reasonable in light of the strength and value of all the claims being released”). Most
centrally, the diagnostic interventions will be triggered by specific clinical assessments of
individuals (supported by an outreach program that informs individuals about how to conduct
initial self-evaluation for NHL indicators) rather than efforts to screen the entire universe of
Roundup users. The latter approach risks dissipating funds.
Even in terms of more diffuse medical monitoring programs, the size and sophistication
of this Settlement stands out. The largest federal medical monitoring settlement fund in over a
decade was recently approved in the NCAA concussion lawsuit, after six years of litigation. See
In re Nat’l Collegiate Athletic Ass’n Student-Athlete Concussion Injury Litig., 332 F.R.D. 202,
218 (N.D. Ill. 2019), aff’d, No. 19-2638, 2019 WL 8058082 (7th Cir. Oct. 25, 2019).6 That
settlement established a fifty-year, $70 million medical monitoring fund, reduced by $14 million
for attorneys’ fees and costs. Other major medical monitoring settlements have offered similar
relief, also won after years of costly litigation. See, e.g., Allen v. Monsanto, No. 13-0418, 2013
WL 6153150 (W.V. Nov. 22, 2013) (approving preliminary fund of $21 million for medical
monitoring, with up to $63 million in additional money, dependent upon the level of dioxin
found in residents); Elsea v. U.S. Eng’g Co., No. 1016-15976 (Mo. Cir. 2018) (approving $80
million medical monitoring fund, with up to $24 million allocated for attorneys’ fees and costs);
In re Inter-Op Hip Prosthesis Liability Litigation, 204 F.R.D. 330, 351 (N.D. Ohio 2001)
6

The uncapped NFL concussion settlement included medical monitoring components, but is not
a useful comparator to the alternatives to this Settlement because it included medical monitoring
primarily as a means of calculating damages awards, anticipated injuries developing over a 65year timeframe, and required a fulsome release of all claims for damages rather than a limited
litigation stay. See In re Nat’l Football League Players Concussion Injury Litig., 307 F.R.D. 351
(E.D. Pa. 2015), aff’d, 821 F.3d 410 (3d Cir. 2016).
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(approving $20 million medical monitoring fund). The Settlement here—nearly $200 million for
diagnostic evaluation services, plus nearly $800 million for Interim Assistance Grants—dwarfs
these amounts.
It also must be recognized that a medical monitoring claim is difficult to win. Some
states do not permit such claims “in the absence of present physical injury.” Nat’l Collegiate
Athletic Ass’n Student-Athlete Concussion Injury Litig., No. 13-9116, 2016 WL 3854603, at *6
(N.D. Ill. July 15, 2016); see also NCAA, 332 F.R.D. at 218 (“[T]he strength of the Settlement
Class’s claims for medical monitoring depends upon myriad factors, including: whether the state
in which the class member resides recognizes medical monitoring claims as an independent
cause of action; whether the state recognizes medical monitoring as a form of injunctive relief at
all; and whether the state allows medical monitoring as a form of relief in the absence of actual,
present physical injury.”). Even where available, medical monitoring claims are expensive to
litigate, and typically depend on complex scientific proof and expert testimony. See NCAA, 2016
WL 3854603, at *6 (describing medical monitoring claims as “extremely complex, very costly,
and sure to be protracted”). This would be particularly true here, as there is no standardized
“test” for NHL that can be specifically requested in litigation.
Such claims, although undoubtedly important to individuals, are not valuable enough to
justify individual litigation, and so require class treatment to proceed at all. See In re Diet Drugs
Prods. Liab. Litig., No. 1203, 2000 WL 1222042, at *56 (E.D. Pa. Aug. 28, 2000) (“[T]he small
monetary amount involved with a medical monitoring claim makes an individual claim for
monitoring prohibitive in the absence of class treatment.”); see also In re Inter-Op Hip
Prosthesis Liab. Litig., 204 F.R.D. at 348 (same). But class certification is no guarantee even in
the best case, a reality that applies to a medical monitoring claim as any other. See, e.g., Barnes
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v. Am. Tobacco Co., 161 F.3d 127, 138-49 (3d Cir. 1998); Ball v. Union Carbide Corp., 385 F.3d
713, 728 (4th Cir. 2004); In re St Jude Med., Inc., 522 F.3d 836, 840 (8th Cir. 2008).
c.

The release of punitive damages is reasonable.

The release of punitive damages is also reasonable. There is no due process right to
punitive damages—nor any individual right to punitive damages at all. See BMW of N. Am., Inc.
v. Gore, 517 U.S. 559, 568 (1996) (“Punitive damages may properly be imposed to further a
State’s legitimate interests in punishing unlawful conduct and deterring its repetition.”)
(emphasis added). Rather, punitive damages perform deterrent and exemplary functions for
society as a whole—not any individual or class of plaintiffs. See State Farm Mut. Auto Ins. Co.
v. Campbell, 538 U.S. 408, 419 (2003) (“It should be presumed a plaintiff has been made whole
for his injuries by compensatory damages, so punitive damages should only be awarded if the
defendant’s culpability, after having paid compensatory damages, is so reprehensible as to
warrant the imposition of further sanctions to achieve punishment or deterrence.”); Woods v.
Graphic Commc’ns, 925 F.2d 1195, 1206 (9th Cir. 1991) (noting that punitive damages are
awarded because “society has an interest in deterring and punishing all intentional or reckless
invasions of the rights of others”) (internal quotation marks omitted); Loughman v. ConsolPennsylvania Coal Co., 6 F.3d 88, 100 (3d Cir. 1993) (“[U]nlike compensatory damages, which
have as their purpose the desire to make the plaintiff whole, the purpose of imposing punitive
damages is to punish the wrongdoers and to defer future conduct.”).
Applying these principles, courts regularly approve settlements that release Class
Members’ claims for punitive damages without providing settlement funds specifically reflecting
such damages. See, e.g., Diet Drugs, 2000 WL 1222042 , at *49 n.22 (“In sum, the court finds
that Class Counsel’s agreement to waive punitive damage claims on intermediate and back-end
opt-outs in exchange for protection against statute of limitations and claim-splitting defenses
1984556.13

- 27 -

MOTION FOR PRELIMINARY APPROVAL
OF CLASS ACTION SETTLEMENT
MDL NO. 2741, CASE NO. 3:16-MD-02741

Case 3:16-md-02741-VC Document 11042 Filed 06/24/20 Page 40 of 71

represents a fair and wholly appropriate trade-off. These provisions do not represent an improper
allocation, nor do they affect the procedural fairness of the settlement.”); Petrovic v. Amoco Oil
Co., 200 F.3d 1140, 1150 (8th Cir. 1999) (speculative possibility of punitive damages was not
enough to conclude that district court abused its discretion in approving settlement that released
punitive damage claims).
The availability of punitive damages is also highly uncertain, both as a general matter and
specific to this case. See Broussard v. Meineke Discount Muffler Shops, Inc., 155 F.3d 331, 346
(4th Cir. 1998) (stating that award of punitive damages is always “necessarily uncertain”);
Haynes v. Logan Assistance Corp., No. 90-1800, 1994 WL 66701, at *8 (E.D. Pa. Mar. 4, 1994)
(stating that even where jury awards punitive damages, “it is always speculative as to how much
a jury will award in punitive damages”). Any punitive damages awarded may be reduced by the
trial judge, as has occurred in each of the three successful Roundup verdicts to date,7 and would
be subject to additional challenge on appeal.8
Here, the uncertainty is compounded by a risk that significant early trial victories will
mean future plaintiffs recover lower punitive damages, or none at all. The Supreme Court
subjects due process challenges to de novo review on appeal in part because the inquiry calls for
“a broad legal comparison” to “the civil penalties authorized or imposed in comparable cases,” a
task “suited to the expertise of appellate courts.” Cooper Indus., Inc. v. Leatherman Tool Grp.,
Inc., 532 U.S. 424, 440 (2001). The appellate courts performing this function, when faced with a
7

Hardeman v. Monsanto Company et al, No. 16-525 (N.D. Cal.) (punitive damages reduced
from $75 million to $20 million); Johnson v. Monsanto Co. et al., No. GC16550128 (Cal.
Super.) (punitive damages reduced from $250 million to $39.25 million); Pilliod v. Monsanto
Co., No. RG17862702 (Cal. Super.) (punitive damages for two plaintiffs reduced from $1 billion
each to $24.5 million and $44.8 million)
8
Indeed, every Roundup verdict has been challenged on appeal, in part for excessive punitive
damages. Johnson v. Monsanto Co. et al., Nos. A155940 and A156706 (Cal. App.); Hardeman
v. Monsanto, No. 19-16636 (9th Cir.); Pilliod v. Monsanto Co., A158228 (Cal. App.).
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wave of Roundup verdicts with large punitive damages will face argument that, at some point,
Monsanto has been punished and deterred enough, such that any additional punitive damages
awards would violate due process. See Dunn v. Hovic, 1 F.3d 1371, 1388 (3d Cir. 1993) (en
banc) (finding arguments against multiple punitive damage awards “powerful”); In re School
Asbestos Litig., 789 F.2d 996, 1005 (3d Cir. 1986) (stating that “as a matter of constitutional law
or substantive tort law, the courts shoulder some responsibility for preventing repeated awards of
punitive damages for the same acts or series of acts”); In re “Agent Orange” Prods. Liab. Litig.,
100 F.R.D. 718, 728 (E.D.N.Y. 1983) (stating that, in theory, “when a plaintiff recovers punitive
damages against a defendant, that represents a finding by the jury that the defendant was
sufficiently punished for the wrongful conduct” and that “[t]here must, therefore, be some limit
either as a matter of policy or as a matter of due process, to the amount of times defendants may
be punished for a single transaction”). And the Class, consisting as it does of persons who have
not even filed lawsuits or retained lawyers to do so, would be losers in the race to the courthouse.
Finally, the release of punitive damages is well-compensated for by the Settlement. In
contrast to litigation over punitive damages—in which a very small number of Class Members
might get large amounts—under the Settlement all Class Members get Monsanto’s agreement to
a definitive determination of general causation, with Monsanto bound by a Science Panel
conclusion that a causal link exists in any follow-on Roundup tort litigation Class Members
bring, and Class Members generally get the benefit of the $1.1 billion Monsanto will pay to fund
the Diagnostic Accessibility Grant Program, the Interim Assistance Grants, and the Research
Funding Program.
3.

Issue-preclusive determination by the Science Panel is a benefit to the
Class.

As part of the Settlement, the Class agrees to be bound by the Science Panel’s general
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causation determination. Issue preclusion, which applies here, is distinct from claim preclusion,
which does not. Claim preclusion “prevents litigation of all grounds for, or defenses to, recovery
that were previously available to the parties, regardless of whether they were asserted or
determined in the prior proceeding” in any subsequent suit involving “the same transaction” or
“common nucleus of operative facts.” Lucky Brand Dungarees, Inc. v. Marcel Fashions Grp.,
Inc., 140 S. Ct. 1589, 1594 (2020) (citations omitted). Conversely, issue preclusion narrowly
“precludes a party from relitigating an issue actually decided in a prior case and necessary to the
judgment.” Id. The Settlement assigns the Science Panel’s determination issue-preclusive effect
on the question of general causation. See Wojciechowski v. Kohlberg Ventures, LLC, 923 F.3d
685, 689 (9th Cir. 2019) (looking to the terms of a settlement agreement to determine which
species of preclusion applied).
This is a benefit to the Class, for, as explained above, a single careful and considered
scientific evaluation is superior to the delay and arbitrary nature of one-off trials. And there is no
downside. The Science Panel will provide the right answer to the threshold question in this
litigation. If there is a causal link between Roundup and NHL, then Class Members will be in a
significantly stronger position to pursue individual litigation with the expensive and difficult
general causation issue resolved in their favor. A determination of no causation does not
preclude or dismiss such claims, but provides essential and cautionary information, up front and
at no cost, that prosecuting them is not rationally feasible, and that the best treatment for NHL
lies outside litigation.
4.

Class Members are eligible for relief through straightforward
processes.

The registration and Interim Assistance Grant claims processes have been designed to be
as streamlined as possible given the sensitivity and complexity of the medical information
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involved. Class Members are guaranteed prompt determinations on both their registration
submissions and Interim Assistance Grant claim packages.
5.

Counsel will seek reasonable attorneys’ fees and costs that pose no
obstacle to preliminary approval.

Class Counsel will seek no more than $150 million for fees and reimbursement of out-ofpocket costs. Nothing about the fee request raises any red flags precluding preliminary approval.
There was no agreement on fees until the Class Settlement agreement was had on the essential
terms of the Class relief. Cabraser Decl. ¶ 5. That agreement on fees came only after the terms
of the Class Settlement were presented to the mediator. The Class will be fully notified of the
fee request in accordance with Fed. R. Civ. P. 23(h). And any award will not reduce the benefits
to the Class by one cent. See, e.g., In re Volkswagen “Clean Diesel” Mktg., Sales Prac., &
Prods. Liab. Litig., MDL No. 2672, 2017 WL 1047834, at *4 (N.D. Cal. Mar. 17, 2017)
(approving fee award where “no attorneys’ fees negotiations occurred prior to the parties’
reaching a settlement in the case [and] any awarded fees will be paid by Volkswagen separate
and distinct from the Funding Pool created for the benefit of Class Members”).
6.

There are no side agreements relevant to preliminary approval.

No side agreements requiring scrutiny under Rule 23(e)(2)(c)(iv) exist. This provision is
aimed at “related undertakings that, although seemingly separate, may have influenced the terms
of the settlement by trading away possible advantages for the class in return for advantages for
others.” Fed. R. Civ. P. 23(e), 2003 Ad. Comm. Notes. Plaintiffs have not entered into any such
agreements. There are three documents in addition to the Settlement, but none trigger scrutiny.
There is an agreement containing the opt-out threshold that would trigger Monsanto’s right to
terminate the Settlement; such agreements are not controversial, and are typically confidential
and not filed in the public record. See, e.g., In re Online DVD-Rental Antitrust Litig., 779 F.3d
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934, 948 (9th Cir. 2015) (recognizing that an opt-out threshold may be kept confidential “for
practical reasons”). The parties will also enter into an Escrow Agreement, subject to Court
approval, the form of which is attached as Exhibit I to the Cabraser Declaration. Finally, Bayer
Corporation has executed a financial guarantee of Monsanto’s obligations under the Settlement.
D.

The Settlement treats all Class Members equitably relative to one another.

Fed. R. Civ. P. 23(e)(2)(D) requires the Court to consider whether the Settlement
Agreement “treats class members equitably relative to each other.” In so doing, “the Court
considers whether the Settlement improperly grants preferential treatment to class representatives
or segments of the class.” Hefler v. Wells Fargo & Co., No. 16-05479, 2018 WL 6619983, at *7
(N.D. Cal. Dec. 18, 2018), aff’d, 802 F. App'x 285 (9th Cir. 2020) (internal quotation marks and
alteration omitted). The relief granted need not be identical—just equitable and rationally
apportioned. See, e.g., In re Veritas Software Corp. Sec. Litig., No. 03-0283, 2005 WL 3096079,
at *9 (N.D. Cal. Nov. 15, 2005), vacated in part on other grounds, 496 F.3d 962 (9th Cir. 2007)
(options trader class members were sufficiently different from in-and-out traders “to justify their
differential treatment in the plan of allocation of settlement proceeds”); Vargas v. Ford Motor
Co., No. 12-8388, 2020 WL 1164066, at *10 (C.D. Cal. Mar. 5, 2020) (“[W]hile the Settlement
was structured to deliver the most complete relief to those Class Members that experienced
persistent defects (e.g., those with more service visits will receive a greater cash payment), this is
an objective and logical explanation for the variations in monetary recovery.”).
Here, the Settlement treats all Class Members equitably according to need. Eligibility for
the DAGP depends on a Class Member’s need for evaluation. Awards of Interim Assistance
Grants to those suffering from NHL are based solely on financial need, with Class Members who
do not meet the presumptive need-based eligibility criteria able to seek individual review of their
circumstances. And every single Class Member will benefit from the Science Panel’s studied
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work and conclusion on the common question of general causation, and from the funds for
research into NHL treatments and diagnosis.
Class Counsel will request incentive awards of $25,000 for the Class Representatives, in
recognition of their service to the Class and the benefit created. Such awards “are fairly typical
in class action cases . . . and are intended to compensate class representatives for work done on
behalf of the class, to make up for financial or reputational risk undertaken in bringing the action,
and, sometimes, to recognize their willingness to act as a private attorney general.” Rodriguez v.
West Publ’g, 563 F.3d 958, 958-59 (9th Cir. 2009). The requested awards do not make the
Settlement inequitable: they are subject to Court approval, will be noticed to the Class, will be
paid separate from the Class benefits, and fall within the normal range. See, e.g., In re Wells
Fargo & Co. Shareholder Deriv. Litig., No. 16-5541, 2020 WL 1786159, at *18 (N.D. Cal. Apr.
7, 2020) (awarding $25,000 each to two class representatives); Nitsch v. Dreamworks Animation
SKG Inc., No. 14-4062, 2017 WL 2423161, at *14 (N.D. Cal. June 5, 2017) ($100,000 service
awards to each of three named plaintiffs); In re High-Tech Emp. Antitrust Litig., No. 11-2509,
2015 WL 5158730, at *17 (N.D. Cal. Sept. 2, 2015) ($100,000 each for four representatives, and
$140,000 for a fifth). The total service award—$100,000—is also less than .01% relative to the
Settlement Fund. See In re Online DVD-Rental Antitrust Litig., 779 F.3d at 94 (“[T]he $45,000
in incentive awards makes up a mere .17% of the total settlement fund of $27,250,000, which is
far less than the 6% of the settlement fund in [an earlier settlement approval].”).
E.

The Settlement merits preliminary approval under this District’s Procedural
Guidance.
1.

Guidance (1)(a) & (c): The Settlement Class and released claims are
consistent with the operative complaint.

The Settlement Class and Subclasses are as defined in the First Amended Class Action
Complaint. The released claims—medical monitoring and punitive damages—are a subset of
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those pleaded in the Complaint. The difference is “appropriate in the instant case” because the
Settlement does not release any individual claims other than the two identified. Class Members
retain their right to assert virtually any other claim after the standstill period is over.
2.

Guidance (1)(e): The Settlement is as good or better than what the
Class could obtain in individual litigation.

This Court’s Guidance requests identification of “[t]he anticipated class recovery under
the settlement [and] the potential class recovery if plaintiffs had fully prevailed on each of their
claims, and an explanation of the factors bearing on the amount of the compromise.” First and
foremost, the Class is defined as comprising only individuals who have not filed suit nor retained
counsel in anticipation of filing a personal injury or false advertising claim. In the absence of
this Settlement, Class Members are not before the legal system at all. In a time of national
distress over COVID-19, courts in most of the country are not functioning fully and do not have
the capacity to move litigation forward, let alone offer jury trials to newly-filed cases. In the
absence of this Settlement, Class Members who seek to file suit presently are unlikely to be able
to prosecute their cases within the four-year period that the Settlement sets aside for the Science
Panel to do its work.
Second, the anticipated class recovery is $1.1 billion and a binding determination on
general causation. The potential class recovery on the released claims is full medical monitoring
relief and punitive damages of some uncertain amount. But punitive damages would have to be
pursued in individual cases, perhaps exceeding $1.1 billion, but unlikely to be realized any time
soon. Moreover, as explained above in Section I.C.2, the DAGP is likely bigger, better and more
efficacious than what the Class could expect by litigating medical monitoring claims to
judgment, and certainly much faster. Awards of punitive damages approaching or exceeding $1
billion would be allocated arbitrarily to the few Class Members who reached final judgment the
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fastest. And all Class Members retain their individual compensatory damages claims in full.
3.

Guidance (1)(f): The allocation of the Settlement Fund is considered
and reasonable.

Approval “of a plan for the allocation of a class settlement fund is governed by the same
legal standards that are applicable to approval of the settlement: the distribution plan must be
‘fair, reasonable and adequate.’” In re Citric Acid Antitrust Litig., 145 F. Supp. 2d 1152, 1154
(N.D. Cal. 2001) (citation omitted). The allocation of the Settlement Fund between the Funded
Class Benefits—specifically, the DAGP, Research Funding Program, and Interim Assistance
Grants—is a fair and reasonable distribution of relief. The bulk of the funding is committed to
the Interim Assistance Grants, because that relief goes to the Class Members most in need, those
diagnosed with NHL. And a sizable amount, no less than $100 million, is set for the DAGP.
Thus, recovery is apportioned to align with Plaintiffs’ theory of injury and the relative harms
endured by each Class Member. See id. (“A plan of allocation that reimburses class members
based on the type and extent of their injuries is generally reasonable.”). Critically, the Settlement
Administrator retains discretion to adjust the presumptive allocations within broad limits as
necessary, ensuring ongoing reasonableness in light of any unexpected circumstances.
4.

Guidance (1)(g): Targeted by a massive outreach effort, a substantial
number of Class Members are expected to participate in the
diagnostic accessibility and interim assistance grant programs.

It is difficult to forecast precisely how many Class Members will partake in the Class
benefits, but the Class will benefit from a multi-faceted outreach effort designed to maximize
participation. Class Notice is the first, but not the only step. The Class will also be informed of
the Settlement through the DAGP outreach campaign, which will target both the affected
populations in the service areas as well as critical entities that promote health awareness in those
communities. The outreach program, informed by the extensive pre-notice survey and
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investigative work, will employ communications channels reflecting how Class Members receive
and share information. The existence of the DAGP grants will also promote awareness because
medical providers will be encouraged to find “customers” for their newly-funded diagnostic
services (and the grants will be awarded based in part on how many Class Members are in the
provider’s service area).
5.

Guidance (1)(h) & (8): Under no circumstances will funds revert to
Monsanto.

The Settlement Fund is non-reversionary. The Settlement expressly provides for a fouryear duration during which the Science Panel will conduct its investigation, and during which
Monsanto will be obligated to pay the entire $1.1 billion. Should a court order that the Science
Panel may complete its work sooner—a directive the Class and Monsanto do not seek and
believe would undermine the Science Panel process by suggesting to the Panel that it cut corners
in its evaluation—Monsanto’s payment obligation will continue unabated. If such an order is
issued, and if the Science Panel then does render its conclusion in less than four years,
Monsanto’s payment obligation would remain the entire $1.1 billion, and any unexpended funds
will be used to satisfy judgments or settlements arising out of subsequent lawsuits filed by Class
Members. Settlement § 30.1(c). The entirety of the $1.1 billion will be used for the benefit of
the Class; in no event will Monsanto retain or recover any of the Fund.
6.

Guidance (6): Attorneys’ fees, when requested, will meet all federal
and local requirements.

Because Class Counsel’s fee request will include projected future work administering the
Settlement (understanding the Court’s practice of withholding a portion of fees), Class Counsel
have not included in this motion the lodestar analysis discussed in the Guidance. But this motion
sets forth, at length, the “benefit conferred on the class,” and the maximum fee request of $150
million is within the range of reason relative to the $1.1 billion Settlement fund.
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7.

Guidance (7): The requested incentive awards are reasonable and
subject to Court approval.

As discussed above in Section I.D, the requested incentive awards are reasonable, subject
to Court approval, properly noticed to the Class, and fall within the typical range of such awards.
8.

Guidance (9): The Settlement provides a reasonable time for Class
Members to exercise their rights.

The Guidance requires that class members have at least 35 days to opt out or object to a
settlement, including the fee motion. This Court’s Standing Order clarifies that class members
must have at least 14 days to object after the fee motion is filed. The proposed schedule in this
Settlement gives Class Members 150 days to opt out, and requires the fee motion be filed at least
35 days before the deadline to object.
9.

Guidance (10): The Settlement complies with the Class Action
Fairness Act.

Under the Settlement, Monsanto will complete CAFA notice. The substantive provisions
of CAFA are not implicated here.
II.

The Court will likely certify the Class.
A class must satisfy the four requirements of Fed. R. Civ. P. 23(a), and one of the three

prerequisites of Fed. R. Civ. P. 23(b). In addition, “[w]hen appropriate, an action may be
brought or maintained as a class action with respect to particular issues.” Fed. R. Civ. P.
23(c)(4). Each “subclass must independently meet the requirements of Rule 23.” Betts v.
Reliable Collection Agency, Ltd., 659 F.2d 1000, 1005 (9th Cir. 1981).
A.

The Class and Subclasses meet the requirements of Rule 23(a).
1.

The Class and Subclasses are sufficiently numerous.

Rule 23(a)(1) requires that the class be “so numerous that joinder of all members is
impracticable.” Fed. R. Civ. P. 23(a)(1). Although no strict numerical test defines numerosity,
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courts in this Circuit find the requirement typically met with at least 40 class members. See, e.g.,
Celano v. Marriott Int’l, Inc., 242 F.R.D. 544, 549 (N.D. Cal. 2007). The Class includes all
persons exposed to Roundup who have not yet filed litigation or retained counsel to do so, and is
divided into subclasses of those who have been diagnosed with NHL and those who have not. It
takes no great leap to conclude that the number in each subclass far exceeds 40. See Settlement,
Ex. 5 (identifying large numbers of potential Class Members).
2.

There is at least one common question with a common answer.

Rule 23(a)(2) requires “questions of law or fact common to the class.” Fed. R. Civ. P.
23(a)(2). Commonality requires only one common question such that “a classwide proceeding
[can] generate common answers apt to drive the resolution of the litigation.” Torres v. Mercer
Canyons Inc., 835 F.3d 1125, 1133 (9th Cir. 2016) (quoting Wal-Mart Stores, Inc. v. Dukes, 564
U.S. 338, 350 (2011)). A common question need not be one that “will be answered on the
merits, in favor of the class.” Amgen Inc. v. Conn. Ret. Plans & Tr. Funds, 568 U.S. 455, 459
(2013). It only “must be of such a nature that it is capable of classwide resolution—which
means that determination of its truth or falsity will resolve an issue that is central to the validity
of each one of the claims.” Wal-Mart, 564 U.S. at 350 (emphasis added).
In this case, Rule 23(a)(2) is easily satisfied by the common question of whether
exposure to Roundup can cause NHL. See In re Roundup Prods. Liab. Litig., 214 F. Supp. 3d
1346, 1347 (J.P.M.L. 2016) (identifying general causation as “an overarching query” common to
“all the actions”). All Class Members must establish general causation to prevail on their
individual personal injury claims. A “yes” answer would advance every Class Member past the
general causation stage, no small feat given that resolving that issue required two weeks of trial
and six witnesses in the Hardeman bellwether. Conversely, a “no” answer would defeat every
Class Member’s claim across the board. See MDL Doc. 1596, at 1 (“If the answer is yes, the
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case moves to the next phase, which addresses whether each particular plaintiff’s NHL was
caused by glyphosate. If the answer is no, none of the plaintiffs’ cases may proceed.”). At the
same time, nothing about proving general causation varies from one Class Member to another:
Roundup can, or does not, cause NHL, and does or does not do so at certain exposure levels.
The issue is plainly one susceptible to common proof that will resolve an issue central to the
validity of each one of the claims.
3.

The proposed Class Representatives’ claims are typical.

Rule 23(a)(3)’s typicality standard is met when the class representative’s claims rest on
the same legal or remedial theory as those of absent class members. See Ellis v. Costco
Wholesale Corp., 657 F.3d 970, 984 (9th Cir. 2011). The claims of named plaintiffs and class
members need not be identical, and “different factual circumstances” do not defeat typicality.
Wolin v. Jaguar Land Rover N. Am., LLC, 617 F.3d 1168, 1175 (9th Cir. 2010). Plaintiffs’
claims are typical of those held by the other members of the Class in that each of them was
exposed to Roundup, and none has commenced an individual personal injury lawsuit against
Defendant or retained counsel to do so. The claims on which Plaintiffs seek certification arise
from the same course of conduct and are based on the same legal theories. Additionally, the
claims of each Subclass representative are typical of the Subclass: Plaintiff Ramirez’s claims are
typical of those held by other members of Subclass 1, in that he has been diagnosed with NHL.
The claims of Plaintiffs Agtarap, Owens, and Elko are typical of those held by other members of
Subclass 2, in that they have not been diagnosed with NHL. Cabraser Decl. ¶¶ 7-10.
4.

The proposed Class Representatives and Class Counsel have and will
adequately represent the Class and Subclasses.

Rule 23(a)(4) requires class representatives to “fairly and adequately protect the interests
of the class.” Fed. R. Civ. P. 23(a)(4). Adequacy is satisfied when (1) the named plaintiff and

1984556.13

- 39 -

MOTION FOR PRELIMINARY APPROVAL
OF CLASS ACTION SETTLEMENT
MDL NO. 2741, CASE NO. 3:16-MD-02741

Case 3:16-md-02741-VC Document 11042 Filed 06/24/20 Page 52 of 71

counsel have no conflicts with the class; and (2) plaintiff will “prosecute the action vigorously.”
Staton, 327 F.3d at 957. Plaintiffs have no interests in this action that are adverse or antagonistic
to the interests of the Class. Each of the proposed Class Representatives is a member of the
Class and each shares the same overriding interests as absent Class Members. Plaintiffs have
also retained trial counsel highly experienced in complex litigation, including complex class
action litigation involving toxic exposures, and Plaintiffs already have and will continue to
vigorously prosecute this litigation. See Section I.A, supra.
B.

The Class and Subclasses meet the predominance and superiority
requirements of Rule 23(b)(3).

Fed. R. Civ. P. 23(b)(3) provides for class certification if “the court finds that questions
of law or fact common to class members predominate over any questions affecting only
individual members, and that a class action is superior to other available methods for fairly and
efficiently adjudicating the controversy.” The Rule points the Court to four “matters pertinent to
these findings[:] (A) the class members’ interests in individually controlling the prosecution or
defense of separate actions; (B) the extent and nature of any litigation concerning the controversy
already begun by or against class members; (C) the desirability or undesirability of concentrating
the litigation of the claims in the particular forum; and (D) the likely difficulties in managing a
class action.” Id.
Individually and together, the factors direct the predominance and superiority inquiry to a
comparison between the proposed aggregate procedure and the alternative of purely individual
adjudication. See Amgen, 568 U.S. at 460 (“[T]he office of a Rule 23(b)(3) certification ruling is
not to adjudicate the case rather it is to select the ‘metho[d]’ best suited to adjudication of the
controversy ‘fairly and efficiently.’”) (quoting Fed. R. Civ. P. 23(b)(3)); Butler v. Sears, Roebuck
& Co., 702 F.3d 359, 362 (7th Cir. 2012) (“Predominance is a question of efficiency. Is it more
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efficient, in terms both of economic and judicial resources and of the expense of litigation to the
parties, to decide some issues on a class basis or all issues in separate trials?”) (citations
omitted). That comparison demonstrates that Rule 23(b)(3) is satisfied here for purposes of
certification of a settlement class.
Consider the first factor—class members’ interest in controlling their own actions. The
Settlement preserves those interests: Class Members will depart the standstill period with their
claims fully intact, except for waivers of medical monitoring and punitive damages claims, for
both of which they are adequately compensated. See Section I.C.2. The only portion of the
individual actions resolved by the aggregate proceeding is the question of general causation, a
question which Class Members have no interest in litigating in delayed, piecemeal proceedings
that inevitably will result in inconsistent results for similarly situated persons. See Ortiz v.
Fibreboard Corp., 527 U.S. 815, 860 (1999) (“One great advantage of class action treatment of
mass tort cases is the opportunity to save the enormous transaction costs of piecemeal
litigation.”); Califano v. Yamasaki, 442 U.S. 682, 701 (1979) (“[T]he class action device saves
the resources of both the courts and the parties by permitting an issue potentially affecting every
social security beneficiary to be litigated in an economical fashion under Rule 23.”).
Another way to think about this factor is the oft-quoted formulation of predominance as
asking “whether proposed classes are sufficiently cohesive to warrant adjudication by
representation.” Amchem Prods. Inc. v. Windsor, 521 U.S. 591, 623 (1997). This “class
cohesion . . . legitimizes representative action,” id., because if as to the critical issues the class
rises or falls together, then for individual class members “litigation by others will achieve their
ends without the need for their involvement.” William B. Rubenstein et al., Newberg on Class
Actions § 4:69 (5th ed.). The Class Representatives have every incentive to ensure that
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aggregate litigation of the common issue, as well as the decision and mechanism to submit that
issue for determination by the Science Panel, is done right, for a win or loss applies to them in
identical measure as it does to their absent fellows. See Amgen, 568 U.S. at 468 (finding
predominance met where “[a] failure of proof on the common question of materiality ends the
litigation”).
The second factor instructs the Court to consider “the extent and nature of any litigation
concerning the controversy already begun by or against class members.” Fed. R. Civ. P.
23(b)(3)(B). This factor too supports a finding that predominance and superiority are met. By
definition, there is no litigation begun by Class Members—anyone who has filed a lawsuit is not
in the Class. No present individual litigation will be displaced by class treatment; and the nature
of the Settlement means that any Class Members who wish to file in the future face a maximum
delay of four years during which the common question is adjudicated. Again, the comparison to
the alternative is no contest: no class certification means those Class Members who surmount
the information gap and file individual lawsuits must litigate the expensive, time-consuming,
and, to some extent arbitrary, general causation question one-by-one.
Third, the Rule identifies as relevant “the desirability or undesirability of concentrating
the litigation of the claims in the particular forum.” Fed. R. Civ. P. 23(b)(3)(C). No Court is
more suited to commission the Science Panel’s work and endorse the preclusive effect of its
results than this one, which has supervised years of discovery into the general causation question,
heard and decided critical pretrial issues, and presided over one of only three jury trials
nationwide. See Newberg § 4:71 (“Courts have found that class actions in a particular forum are
particularly appropriate when that court has already made several preliminary rulings.”).
Finally, Rule 23(b)(3)(D) evaluates “the likely difficulties in managing a class action.”
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The general rule for settlement classes is that manageability is not a pertinent concern because
“[c]onfronted with a request for settlement-only class certification, a district court need not
inquire whether the case, if tried, would present intractable management problems, for the
proposal is that there be no trial.” Amchem, 521 U.S. at 620 (citation omitted). The Court thus
need not confront the manageability and related issues that might be presented if the general
causation issue were to be tried in court on a classwide, nationwide basis. Moreover, this, of
course, is not a settlement of entire causes of action, but only of the common question of general
causation. Whatever questions, manageability or otherwise, presented by a settlement class that
resolves a host of individual issues (such as individual damages amounts) are not presented here.
At bottom, the manageability inquiry, like predominance and superiority generally, is
comparative: “the question that courts consider when they analyze manageability is not whether
a class action is manageable in the abstract, but how the problems that might occur in managing
a class suit compare to the problems that would occur in managing litigation without a class
suit.” Newberg § 4:72; see also, e.g., Levya v. Medline Indus. Inc., 716 F.3d 510, 515 (9th Cir.
2013) (reversing where the “district court concluded that class certification is not the superior
method of adjudication but did not suggest any other means for putative class members to
adjudicate their claims”); Williams v. Mohawk Indus., Inc., 568 F.3d 1350, 1358 (11th Cir. 2009)
(“[W]e are not assessing whether this class action will create significant management problems,
but instead determining whether it will create relatively more management problems than any of
the alternatives.”) (citation omitted). The inquiry properly framed, the answer is clear: class
certification for purposes of settlement is better and more “manageable” than the status quo. If
the common question is answered in the Class’s favor, then each individual trial will be more
manageable with the core issue determined. If the common question is answered in Monsanto’s
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favor, then there will likely be no individual litigation to manage. Either way, certification here
advances “efficiency and economy of litigation which is a principal purpose of the procedure.”
Am. Pipe & Constr. Co. v. Utah, 414 U.S. 538, 553 (1974).
C.

The Class and Subclasses may be certified as “issues” classes under Rule
23(c)(4).

Fed. R. Civ. P. 23(c)(4) provides that “[w]hen appropriate, an action may be brought or
maintained as a class action with respect to particular issues.” This means “a court may employ
Rule 23(c)(4)[] to certify a class as to an issue regardless of whether the claim as a whole
satisfies the predominance test.” In re Nassau Cty. Strip Search Cases, 461 F.3d 219, 227 (2d
Cir. 2006); see also, e.g., Pella Corp. v. Saltzman, 606 F.3d 391, 394 (7th Cir. 2010) (“A district
court has the discretion to split a case by certifying a class for some issues, but not others, or by
certifying a class for liability alone where damages or causation may require individualized
assessments.”); Gunnells v. Healthplan Servs., Inc., 348 F.3d 417, 439 (4th Cir. 2003); Jimenez
v. Allstate Ins. Co., 765 F.3d 1161, 1164 (9th Cir. 2014) (affirming a district court order that took
this approach, without explicitly citing Rule 23(c)(4)); Valentino v. Carter-Wallace, Inc., 97 F.3d
1227, 1234 (9th Cir. 1996).
Courts understand Rule 23(c)(4) certification to be “appropriate” when the requirements
of Rule 23(b)(3)—that common issues predominate over individual issues, and that class
adjudication be superior to individual adjudication—are satisfied as to a specific issue. In
particular, “application of Rule 23(b)(3)’s superiority requirement ensures that courts will not
rely on issue certification where there exist only minor or insignificant common questions, but
instead where the common questions render issue certification the superior method of
resolution.” Martin v. Behr Dayton Thermal Prod. LLC, 896 F.3d 405, 411-12 (6th Cir. 2018)
(following Pella, Nassau County, and other Rule 23(c)(4) decisions to affirm the district court’s
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certification of specific common issues in toxic chemical exposure case for issue-preclusive class
treatment).
If any case justifies Rule 23(c)(4) treatment for purposes of settlement class certification,
this one does. See Mejdrech v. Met-Coil Sys. Corp., 319 F.3d 910, 911 (7th Cir. 2003) (“If there
are genuinely common issues, issues identical across all the claimants, issues moreover the
accuracy of the resolution of which is unlikely to be enhanced by repeated proceedings, then it
makes good sense, especially when the class is large, to resolve those issues in one fell swoop
while leaving the remaining, clamant-specific issues to individual follow-on proceedings.”). The
question of general causation is hotly disputed, difficult and expensive to litigate, and essential to
each and every claim in this controversy.
First, as to this issue, common questions predominate over individual ones. See Fed. R.
Civ. P. 23(b)(3). In the context of an issue class, which should involve no individual issues at
all, the inquiry is whether the identified issue is truly common and stand-alone. See Martin, 896
F.3d at 414 (affirming certification where “the certified issues do not overlap with actual injury
or causation,” which required “individualized inquiries”). That is the case here. As this Court
has already determined in bifurcating pretrial proceedings, general causation is an isolated issue
with no entanglement with any individual questions of specific causation or damages. See MDL
Docs. 2282, 2302. As there are no individual issues, predominance is met.
Second, as to this issue, “a class action is superior to other available methods for fairly
and efficiently adjudicating the controversy.” Fed. R. Civ. P. 23(b)(3). Litigating general
causation in this case is no small feat, requiring the marshalling of documents produced over
years of discovery, and the testimony of six witnesses over two weeks in the Hardeman
bellwether trial. Resolving the “issue in one fell swoop would conserve the resources of both the
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court and the parties.” Martin, 896 F.3d at 416. Individual adjudication is also unpredictable.
Even the best trial lawyer admits that no case, perfectly presented, will always come back with
the same verdict. Class Members, left to their own devices, could put on the same evidence with
the same witnesses as Mr. Hardeman did, and take nothing upon a defense verdict on general
causation. Centralized, patient, and expert determination is superior to the expensive and timeconsuming gambit of trial. See Cent. Wesleyan Coll. v. W.R. Grace & Co., 6 F.3d 177, 185 (4th
Cir. 1993) (certifying 24(c)(3) issue class in asbestos case where “[s]ignificant economies may
be achieved by relieving [plaintiffs] of the need to prove over and over when defendants knew or
should have known of asbestos’ hazards, or whether defendants engaged in concerted efforts to
conceal this knowledge, or even whether certain of defendants' products crumble and release dust
under hand pressure.”).
Moreover, as noted above, in assessing the superiority factor here in the settlement
context, the Court need not confront the manageability and related issues that might be presented
if the general causation issue were to be tried in court on a classwide, nationwide basis. See
Amchem, 521 U.S. at 620.
D.

Certification under Rule 23(b)(2) is also appropriate.

The Settlement provides programmatic benefits, rather than compensatory damages, to
the Class. While not necessary for the Settlement or class certification to proceed, the Court may
also appropriately certify the settlement class under Rule 23(b)(2) in addition to Rule 23(b)(3)
and Rule 23(c)(4). Rule 23(b)(2) authorizes class certification where “the party opposing the
class has acted or refused to act on grounds that apply generally to the class, so that final
injunctive relief or corresponding declaratory relief is appropriate respecting the class as a
whole.” Certification of claims for equitable relief is appropriate under Rule 23(b)(2) unless “the
primary relief sought is monetary,” Zinser v. Accufix Res. Inst., Inc., 253 F.3d 1180, 1195 (9th
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Cir. 2001), or the claims require “individualized relief,” Wal-Mart, 564 U.S. at 360 (emphasis
omitted); see also id. (“The key to the b(2) class is the indivisible nature of the injunctive or
declaratory remedy warranted”) (internal quotation marks omitted).
E.

The Court should appoint proposed Class Counsel and Subclass Counsel as
Interim Settlement Class Counsel under Rule 23(g)(3).

Although the Court will not appoint class counsel until the Class is certified at final
approval, the Court has the authority “to designate interim counsel to act on behalf of a putative
class.” Fed. R. Civ. P. 23(g)(3). In determining whether to appoint counsel, the Court must
examine:
(i) the work counsel has done in identifying or investigating potential
claims in the action; (ii) counsel’s experience in handling class actions,
other complex litigation, and the type of claims asserted in the action; (iii)
counsel’s knowledge of the applicable law; and (iv) the resources that
counsel will commit to representing the class.
Fed. R. Civ. P. 23(g)(1)(A).
As explained above and in the Cabraser Declaration, proposed counsel dedicated
extensive time and resources to investigating, designing, and negotiating the Settlement and will
continue to do so during the four-year standstill period. Counsel are also among the most
experienced in class and mass tort litigation and resolution. Interim appointment is appropriate.
The Court should appoint Robert L. Lieff, Elizabeth J. Cabraser, and Steven E. Fineman of Lieff
Cabraser Heimann & Bernstein, LLP; Samuel Issacharoff; James R. Dugan, II of the Dugan Law
Firm, APLC, William M. Audet of Audet & Partners, LLP, and TerriAnne Benedetto of the
Dugan Law Firm, APLC, as Class Counsel; William Audet as Subclass 1 Counsel; and
TerriAnne Benedetto as Subclass 2 Counsel. See Cabraser Decl. ¶¶ 25-33 & Exs. D-H
(describing qualifications).
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III.

The Notice Plan provides the best practical notice.
Fed. R. Civ. P. 23(e)(1)(B) requires that before a proposed settlement may be approved,

the Court “must direct notice in a reasonable manner to all class members who would be bound
by the proposal.” The Court must “direct to class members the best notice that is practicable
under the circumstances, including individual notice to all members who can be identified
through reasonable effort.” Fed. R. Civ. P. 23(c)(2)(B). The best practicable notice is that which
is “reasonably calculated, under all the circumstances, to apprise interested parties of the
pendency of the action and afford them an opportunity to present their objections.” Mullane v.
Cent. Hanover Bank & Trust Co., 339 U.S. 306, 314 (1950). “Notice is satisfactory if it ‘generally
describes the terms of the settlement in sufficient detail to alert those with adverse viewpoints to
investigate and come forward and be heard.’” Churchill Vill., L.L.C., v. Gen. Elec., 361 F.3d 566,
575 (9th Cir. 2004) (citation omitted).
The Notice Plan here will be one of the most comprehensive and well-designed programs
ever utilized in a class settlement. The program was based on “unprecedented” and intensive
research and information-gathering on the Class, including a survey, long-form interviews, and
analysis of U.S. government data. Wheatman Decl. ¶ 30. It is multifaceted—utilizing multiple
communications channels to reach Class Members including direct mail to employers, organizations,
and government entities with direct connections to Class Members, and print, radio, digital, and
television. It is granular—selecting communications channels (and languages) specific to different
segments of the Class, including homeowners, farmworkers, landscapers, and persons
disproportionally likely to be diagnosed with NHL. And it is multinational—extending television,
radio, and digital outreach to Mexico, recognizing that a portion of the Class spend part of the year
there. Full details are in the Wheatman Declaration.
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This is not a standard Class or standard Settlement. It is not possible to mail a postcard to a
large portion of the Class, and buy a print ad in USA Today for the rest. The Plan does not gloss
over those challenges, but embraces them, and, using data gathered over many months, overcomes
them. The content of the Notice is also exemplary, including all of the information required by Fed.
R. Civ. P. 23(c)(2)(B), giving the Class everything it needs to know about the central features of the
Settlement, how to opt out or object, and where to get more information. See Settlement Ex. 2
(forms of notice).
Finally, the comprehensive Notice Plan provides full and adequate notice to Class Members
with latent disease. Courts have approved current notice as adequate for class members with
latent disease where—as here—the notice plan is comprehensive and designed with those class
members in mind. See, e.g., In re National Football League Players Concussion Inj. Litig., 821
F.3d 410, 425, 435-36 (3d Cir. 2016) (current notice adequate for class settlement of latent injury
claims for ALS and other serious diseases); Juris v. Inamed Corp., 685 F.3d 1294, 1305 (11th Cir.
2012) (current notice adequate for class settlement of silicone breast implant claims, including those
of “future injury claimants” whose implants had not yet malfunctioned). Indeed, no court has ever
held that current notice cannot be adequate where a class settlement resolves latent injury claims.
To be sure, the Supreme Court raised a question in dicta in Amchem, 521 U.S. 591,
whether current notice under the circumstances there would have been sufficient for “exposureonly” class members. But this case is different on multiple levels.
First, Amchem involved asbestos, an undifferentiated product woven into buildings such
that people may not even be aware of their exposure until they are diagnosed with an asbestosrelated disease year later. The Court’s question was thus whether notice would suffice for
“legions so unselfconscious and amorphous.” Id. at 628. Here, Roundup is a consumer product.
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People buy it and apply it. Indeed, the large majority of plaintiffs that have brought suit to date have
been “home and garden” users of Roundup products. And landscaping and agricultural workers
know they are using herbicides, of which Roundup is a prominent example. The class here is thus
not comprised of “legions” of “unselfconscious” people; class members here know or have reason to
know of their actual or potential exposure.
Moreover, the settlement here is very different from the one in Amchem. In Amchem, the
class settlement fully resolved individual claims (including specific causation and individual
damages) and decreed that individuals would receive specific dollar amounts as compensatory
awards. It thus asked class members with latent injuries to decide based on current notice
whether a particular compensatory award would satisfy them if and when they become sick.
Here, by contrast, the Settlement does not resolve any individualized issues, much less individual
damages. It addresses only the common question of general causation by submitting it for expert
determination. Class Members are thus not put to the decision what compensatory damages they
would deem adequate before they actually become sick. If the determination is in favor of the
class, all Class Members benefit—and then remain free to litigate their individual claims and
individual damages in the tort system. If the determination is otherwise, there was no scientific
basis for them to sue Monsanto to begin with.
Finally, Amchem’s actual holding was not based on lack of notice; it was that the class
there could not be certified because it did not meet the Rule 23 requirements, including structural
protections like subclasses for class members with latent diseases, and because it made “essential
allocation decisions” that disfavored “exposure-only” class members even though they were
likewise required to release their damages claims. Amchem, 521 U.S at 619-22, 625-27. By
contrast, as set forth above, the class here meets Rule 23’s requirements, subclasses were employed
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to protect class members with latent injuries, no injured person—present or future—releases their
damages claims, and all class members share the same interest regarding the general causation issue.
As the post-Amchem cases cited above make clear, where the Rule 23 structural protections are
employed, current notice can be adequate for class members with latent injuries if sufficiently
comprehensive. And the notice here will be among the most comprehensive ever.
A.

Guidance (2): The Administrators and Notice Agents were selected based on
capabilities and experience with large, complex settlements.

The Settlement Administrator was appointed by the Court as mediator. The DAGP
Administrator was selected based on Wolf Garretson’s experience with complex settlements,
including those specifically involving medical-related relief. See Cabraser Decl. ¶ 13 & Ex. B.
The Claims Administrator was similarly selected based on Verus’s experience, including in
asbestos litigation. See id. at ¶ 14 & Ex. C.
The Settlement Class Notice Agents were selected after a competitive bidding process
that resulted in detailed bids from four providers. Id. at ¶ 15. Kinsella and Signal were selected
based on their capabilities and experience, specifically with regards to how well their notice
proposals accounted for the unique nature of the Settlement and the Class. Id.
The Settlement Class Notice Amount is based on the budget drawn up by the Settlement
Class Notice Agents. The DAGP Administrator, Claims Administrator, and Science Panel will
submit annual budgets to the Settlement Administrator for review and approval, subject to
challenge for reasonableness by Class Counsel or Counsel for the Defendant. Settlement §§
6.7(a), 12.2(c), 12.3(c). The total administration costs, after initial costs of notice, are capped at
$50 million, with Court approval required for any additional costs. Id. § 7.5. At all times the
Court retains authority to deem any administration costs unreasonable and order they not be paid.
Id. § 12.4.
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B.

Guidance (3)-(5): The proposed Notice Plan comports with Rule 23, Due
Process, and this District’s Guidance.

For the reasons explained above, the carefully-designed and comprehensive Notice Plan
satisfies all requirements.
IV.

The Court should stay Class Members from filing or prosecuting new Roundup
Lawsuits and Related Party Lawsuits.
It is well established that when a court preliminarily approves a class settlement, the All

Writs Act permits the court to stay existing lawsuits and bar new litigation by class members
pending final approval. See, e.g., Hanlon v. Chrysler Corp., 150 F.3d 1011, 1025 (9th Cir.
1998); In re Volkswagen “Clean Diesel” Mktg., Sales Practices, and Prods. Liability Litig., 229
F. Supp. 3d 1052, 1072-73 (N.D. Cal. 2017) (Breyer, J.); Uppal v. CVS Pharmacy, Inc., No. 142629, 2015 WL 10890652, at *3 (N.D. Cal. Sept. 11, 2015) (Chhabria, J.); Cotter v. Lyft, Inc.,
No. 13-4065, Doc. 256 at 4 (N.D. Cal. July 1, 2016) (Chhabria, J.); In re NFL Players’
Concussion Injury Litig., 301 F.R.D. 191, 203-04 (E.D. Pa. 2014); In re Vioxx Prods. Liab.
Litig., 869 F. Supp. 2d 719, 726 (E.D. La. 2012).
The All Writs Act expressly authorizes federal courts to “issue all writs necessary or
appropriate in aid of their respective jurisdictions and agreeable to the usages and principles of
law.” 28 U.S.C. § 1651. The Act permits the Court “to issue such commands . . . as may be
necessary or appropriate to effectuate and prevent the frustration of orders it has previously
issued in its exercise of jurisdiction otherwise obtained.” United States v. N.Y. Tel. Co., 434 U.S.
159, 172 (1977). It “fill[s] the interstices of federal judicial power when those gaps threate[n] to
thwart the otherwise proper exercise of federal courts’ jurisdiction.” Penn. Bureau of Corr. v.
U.S. Marshals Serv., 474 U.S. 34, 41 (1985). This is especially so when a federal court grants
preliminary approval of a class action settlement that resolves a complex matter—in those
circumstances, “the challenges facing the overseeing court are such that it is likely that almost
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any parallel litigation in other fora presents a genuine threat to the jurisdiction of the federal
court.” In re Diet Drugs, 282 F.3d 220, 236 (3d Cir. 2002).
The Court’s power to enter, and the appropriateness of, the stay and bar order here is
particularly clear for several reasons. Unlike in class actions designed to resolve the entirety of
potential claims by class members, this Settlement aims to resolve the issue of general causation
without compromising the underlying ability to bring individual suit, if Class members so
choose. The Class definition includes only individuals who are not in litigation and have taken
no steps toward any litigation. The stay request only freezes the status quo between the time of
Preliminary Approval and Final Approval so that the Court and the parties can determine the
propriety of classwide resolution of the common issues. Moreover, the stay will cause no
prejudice to Class Members eager to file a lawsuit and not wanting the benefits of the Settlement:
to do so—all they need do is opt out of the Settlement. The preliminary stay is thus sought only
to protect the Court’s evaluation of the proposed Settlement in the period between Preliminary
and Final Approval. If the Court approves the Settlement, then the standstill will go into effect
for all Class Members, defined as those who have not opted out.
The order is further justified by the unique nature of this Settlement. Class Members, by
definition, have not filed any lawsuit against Monsanto. As consideration for $1.1 billion of
relief and Monsanto’s agreement to aggregate determination of the general causation issue
through the Science Panel process, Class Members agree to refrain from filing any lawsuit
against Monsanto until after the Science Panel completes its work, a litigation standstill is critical
to the deal. If Class Members file lawsuits during the period in between preliminary approval
and final approval being effective (after any appeals), it will frustrate the Court’s approval of the
Settlement. New lawsuits will undermine the basic bargain, for litigation will exist on the part of
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people who are in the Class and will benefit from the $1.1 billion only on the condition that they
have not filed lawsuits. And without a stay, Class Members can have it both ways, electing to
remain in the Settlement and be eligible for its benefits, and then suing Monsanto upon receiving
an NHL diagnosis. Cf. Schwarzchild v. Tse, 69 F.3d 293, 295 (9th Cir. 1995) (discussing the
problem of “one-way intervention,” where poor case management or improper notice result in a
class member being able to join or opt out of a class only after learning the result of the merits
adjudication).
This Court’s power under the All Writs Act is also fully consistent with the AntiInjunction Act, 28 U.S.C. § 2283. Although the Anti-Injunction Act contains a similar provision
allowing injunction where “necessary in aid of [the Court’s] jurisdiction” and is thus generally
not an obstacle to issuance of a stay order upon preliminary approval, the matter is even clearer
here. Under the Class definition, this Court is not being asked to enjoin any ongoing proceedings
in state or federal court. By definition, there are no such proceedings. This is not the same as an
order enjoining parallel litigation “based on conduct covered by the release,” an order subject to
the Anti-Injunction Act, and which this Court has explained requires “extraordinary
circumstances.” Standing Order for Civil Cases, at 13; see also, e.g., In re Corrugated
Container Antitrust Litig., 659 F.2d 1332, 1334 (5th Cir. 1981) (“This statute [the AntiInjunction Act] does not apply to those parts of the multidistrict court order that relate to state
court actions that have not yet been filed.”). And here, Class Members do not “release” their
claims against Monsanto’s “conduct.” Class Members’ own “conduct”—not filing a lawsuit
during the litigation standstill—is the “release.”
To be sure, there may be a few Class Members who initiate litigation during the time
between the filing of this motion and the entry of the preliminary approval order. For those
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Class Members, if any, the order would operate to restrain “parallel” litigation, but only during
the time of the litigation standstill. Any Class Member of diverse citizenship from Monsanto
would likely, by the processes of removal to federal court and multidistrict consolidation, end up
subject to this Court’s case management authority anyway. And this Court and the Ninth Circuit
have recognized that the stay of parallel litigation during the Settlement approval process is
appropriate, authorized by the All Writs Act, and not prohibited by the Anti-Injunction Act. See
Hanlon, 150 F.3d at 1025; Uppal, 2015 WL 10890652, at *3; Copper, Doc. 256 at 4; see also,
e.g., Sandpiper Vill. Condo. Ass’n, Inc. v. La.-Pac. Corp., 428 F.3d 831, 845 (9th Cir. 2005)
(explaining that Hanlon “recognized that a temporary stay pending settlement of the nationwide
class action was appropriate under the All Writs Act and the Anti-Injunction Act because
concurrent state proceedings at such a sensitive stage in the federal proceedings would have
threatened the jurisdiction of the district court”); Volkswagen, 229 F. Supp. 3d at 1072-73 (“A
stay of all state court actions relating to Released Claims . . . is necessary to preserve the Court’s
jurisdiction.”).
Prejudice to Class Members offended by the stay is minimal. The opt-out period begins
upon preliminary approval, and no stay is sought for any relief prior to that date. As a practical
matter, Class Members who seek to pursue individual litigation can opt out on day one and
thereby be relieved of the effect of the stay in short order. The opt-out process is a simple affair
and much less demanding than filing suit, requiring only written notice to the Claims
Administrator, and is effective 21 days after receipt (or the resolution of any challenge to the
validity of the request). Settlement § 4.2(a).
A stay is an important piece of what Monsanto bargained for in exchange for $1.1 billion.
It works no harm to Class Members, who, despite years of public controversy about Roundup,
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have not filed lawsuits or even retained counsel. The few Class Members who want nothing to
do with the Settlement need only opt out, and retain their full bundle of rights, including the right
to sue Monsanto immediately. For these reasons, the Court should exercise its authority under
the All Writs Act and stay Class Members from filing covered actions.
V.

Requested Timetable
Event

Proposed Date

Preliminary Approval Hearing
Commencement of Notice Plan
Deadline to Opt Out
Motion for Attorneys’ Fees, Costs, and Class
Representative Incentive Awards
Deadline to Object
Motion for Final Approval and Response to
Objections
Fairness Hearing

The parties request a preliminary approval
hearing within 30 days of this filing
21 days after entry of Preliminary Approval
Order
150 days after Commencement of Notice Plan
As ordered by the Court
As ordered by the Court
As ordered by the Court
As ordered by the Court

CONCLUSION
Plaintiffs respectfully request that the Court (1) grant preliminary approval to the
Settlement; (2) appoint Interim Class Counsel and Subclass Counsel; (3) direct Notice to the
Class; (4) schedule a Fairness Hearing; and (5) stay the filing and prosecution of Rounduprelated actions by Settlement Class Members.
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Dated: June 24, 2020

Respectfully submitted,
/s/ Elizabeth J. Cabraser
Robert L. Lieff (of counsel) (SBN 037568)
Elizabeth J. Cabraser (SBN 083151)
Kevin R. Budner (SBN 287271)
LIEFF CABRASER HEIMANN & BERNSTEIN, LLP
275 Battery Street, 29th Floor
San Francisco, California 94111-3339
Telephone: 415.956.1000
Facsimile: 415.956.1008
rlieff@lchb.com
ecabraser@lchb.com
kbudner@lchb.com
Steven E. Fineman (SBN 140335)
Wendy R. Fleishman
Rhea Ghosh
LIEFF CABRASER HEIMANN & BERNSTEIN, LLP
250 Hudson Street, 8th Floor
New York, NY 10013
Telephone: 212.355.9500
sfineman@lchb.com
wfleishman@lchb.com
rghosh@lchb.com
Andrew R. Kaufman
LIEFF CABRASER HEIMANN & BERNSTEIN, LLP
222 2nd Avenue South, Suite 1640
Nashville, TN 37201
Telephone: 615.313.9000
akaufman@lchb.com
James R. Dugan, II
TerriAnne Benedetto
Proposed Subclass 2 Counsel
David S. Scalia
THE DUGAN LAW FIRM, APLC
One Canal Place
365 Canal Street, Suite 1000
New Orleans, LA 70130
Telephone: 504.648.0180
jdugan@dugan-lawfirm.com
tbenedetto@dugan-lawfirm.com
dscalia@dugan-lawfirm.com
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William M. Audet (SBN 117456)
Proposed Subclass 1 Counsel
Ling Y. Kuang (SBN 296873)
AUDET & PARTNERS, LLP
711 Van Ness, Suite 500
San Francisco, CA 94102-3229
Telephone: 415.568.2555
waudet@audetlaw.com
lkuang@audetlaw.com
Samuel Issacharoff
40 Washington Square South
Suite 411J
New York, NY 10012
Telephone: 212.998.6580
si13@nyu.edu
Counsel for Plaintiffs and the Proposed Class
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CERTIFICATE OF SERVICE
I hereby certify that, on June 24, 2020, service of this document was accomplished
pursuant to the Court’s electronic filing procedures by filing this document through the ECF
system.

/s/ Elizabeth J. Cabraser
Elizabeth J. Cabraser
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

IN RE: ROUNDUP PRODUCTS LIABILITY
LITIGATION
___________________________________
THIS DOCUMENT RELATES TO:

Ramirez, et al. v. Monsanto Co.,
Case No. 3:19-cv-02224

MDL NO. 2741
Case No. 3:16-md-02741-VC
DECLARATION OF ELIZABETH J.
CABRASER IN SUPPORT OF MOTION
FOR PRELIMINARY APPROVAL OF
CLASS SETTLEMENT,
APPOINTMENT OF INTERIM CLASS
AND SUBCLASS COUNSEL,
DIRECTION OF NOTICE UNDER
FED. R. CIV P. 23(e), SCHEDULING OF
A FAIRNESS HEARING, AND STAY
OF THE FILING AND PROSECUTION
OF ROUNDUP-RELATED ACTIONS
BY SETTLEMENT CLASS MEMBERS
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MOTION FOR PRELIMINARY APPROVAL
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I, Elizabeth J. Cabraser, declare as follows:
1.

I am a partner at Lieff, Cabraser, Heimann & Bernstein, LLP (“Lieff

Cabraser”). I am a member in good standing of the Bars of the State of California and the
Northern District of California. I respectfully submit this declaration in support of the Motion
for Preliminary Approval of Class Settlement, Appointment of Interim Class and Subclass
Counsel, Direction of Notice Under Fed. R. Civ. P. 23(e), Scheduling of a Fairness Hearing, and
Stay of the Filing and Prosecution of Roundup-Related Actions by Settlement Class Members.
Except as otherwise noted, I have personal knowledge of the facts set forth herein, and could
testify competently to them if called upon to do so.
2.

The Settlement Agreement is attached hereto as Exhibit A.
Settlement Negotiations

3.

The original Class Action Complaint in this action was filed by Robert

Ramirez on April 24, 2019. The Ramirez Complaint sought, inter alia, a single determination,
under Rules 23(b)(2) and 23(c)(4), of the question of general causation. Defendant filed its
Answer to the Ramirez Complaint on July 24, 2019. In late July 2019, after the Court appointed
Kenneth R. Feinberg as mediator, settlement discussions began in earnest under his supervision.
Those discussions continued between proposed Class and Subclass Counsel and Monsanto for
nearly a full year, in person during the fall and winter of 2019, and then remotely once the
COVID-19 pandemic began. Beginning in January 2020, meetings occurred on a virtually daily
basis, nights and weekends not excepted. Negotiations were intense and included the exchange
of dozens and dozens of drafts of settlement documents and memoranda, regular status reports to
the mediator, and direct input on Settlement terms from the expert vendors proposed to
administer the programs.
4.

While the content of the negotiations is confidential, the integrity and arms-

length nature of the process was ensured, and can be attested to, by the mediator. Settlements of
this magnitude, providing programmatic benefits this innovative and comprehensive, are never
easy, and the parties have been at many times far apart and often at odds. Each side threatened

-1-

DECL. OF ELIZABETH J. CABRASER IN SUPPORT OF
MOTION FOR PRELIMINARY APPROVAL
MDL NO. 2741, CASE NO. 3:16-MD-02741

Case 3:16-md-02741-VC Document 11042-1 Filed 06/24/20 Page 3 of 12

to walk away at multiple points, and the mediator’s direct resolution of disputes was required, at
times, to prevent the discussions from collapsing altogether. Nonetheless, agreement on the
essential terms of a class settlement that is designed to solve the overarching question of this
litigation, general causation, in a way that benefits as well as binds the class of those left out of
the settlement of the individual cases making up this MDL, was ultimately reached after nearly
one year of unrelenting efforts.
5.

The parties did not engage in substantive negotiation about or reach any

agreement on attorneys’ fees, reimbursement of expenses, or class representative service awards
(all of which will be subject to future application to the court) until they had resolved all
essential terms of the relief available to the Class.
The Proposed Settlement Class/Subclass Representation
6.

At all times during the necessary stages of the negotiations, the Subclasses

were also represented by the proposed Representatives for each Subclass, whose claims are
typical of the Subclasses they seek to represent, and proposed Subclass Counsel (William Audet
for Subclass One and TerriAnne Benedetto for Subclass Two).
7.

Plaintiff Robert Ramirez is a resident of California. While working for

Roto-Rooter in Salinas, California from 1999 to 2013, Ramirez utilized a concentrated mix of
Roundup in the maintenance yard. He was diagnosed with Double Expressor Large B-Cell NonHodgkin’s Lymphoma in 2018 at the Salinas Valley Memorial Hospital in Salinas, and
underwent chemotherapy treatment at Stanford University Hospital. He is a proposed
Representative of the Class and Subclass One.
8.

Plaintiff Jerry Agtarap is a resident of California. He used Roundup daily

for more than 20 years in his job as a certified landscaper. He has not been diagnosed with NHL.
9.

Plaintiff Dexter Owens is a resident of California. He worked for the Fresno

Unified School District in Fresno, California, where he sprayed Roundup around the school
grounds for many years. In 2017, after a month of spraying Roundup, he developed a rash on his
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left hand, for which he sought treatment and was prescribed an ointment. He has not been
diagnosed with NHL.
10.

Plaintiff John Elko is a resident of South Carolina. Between March 2004

and May 2014, while working as an assistant superintendent of groundskeeping at Possum Trot
Golf Club, Elko mixed and sprayed Roundup on a daily basis. He has not been diagnosed with
NHL.
11.

Plaintiffs Agtarap, Owens, and Elko are the proposed Representatives of the

Class and Subclass Two.
12.

The proposed Class and Subclass Representatives regularly communicated

with their attorneys regarding the case overall and the allegations in the complaint. Each
reviewed and approved the Amended Class Action Complaint. Each was also consulted on the
terms of the Settlement Agreement before it was signed, approves its terms, and supports its
approval by the Court. Each has expressed continued willingness to protect the Class until the
Settlement is approved and its administration completed.
Selection of Claims Administrator, DAGP Administrator,
and Settlement Class Notice Agents
13.

Class Counsel selected Wolf Garretson, LLC to serve as proposed

Diagnostic Accessibility Grant Program (“DAGP”) Administrator based on Garretson’s
experience with the administration of complex litigation and settlement programs involving
medical-related relief. Such programs include the Deepwater Horizon, NFL Concussion, and
World Trade Center cases. Garretson’s qualifications are attached as Exhibit B.
14.

Class Counsel selected Verus, LLC to serve as proposed Claims

Administrator based on their considerable experience with asbestos litigation and other highstakes, complex class litigation. Verus’ qualifications are attached as Exhibit C.
15.

To select the proposed Settlement Class Notice Agents, Class Counsel

solicited proposals from four well-known and experienced notice vendors, and received detailed
and competitive bids from each vendor. After reviewing these proposals and engaging in
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multiple rounds of discussions with the providers, Class Counsel selected Kinsella Media and
Signal IM, whose proposals represented the most cost-effective, efficient, and comprehensive
plans, and the ones best fit for the unique Class. Kinsella’s qualifications, along with the notice
plan, are set out in the accompanying Declaration of Shannon Wheatman. Signal’s qualifications
and the work they have done thus far are set out in the accompanying Declaration of James
Messina.
Additional Work Performed on Behalf of the Class
16.

In addition to negotiating the Settlement itself, Class Counsel worked over

many months closely with the DAGP and Claims Administrator, as well as the Settlement Class
Notice Agents, to design the Settlement programs to meet the needs of a unique Class.
17.

The first step was to understand where Class Members—persons exposed to

Roundup—live and work. With the Claims Administrator, Class Counsel used demographic and
occupational data sourced from various government agencies. The result was reliable estimates
of the both the population of workers in agricultural and groundskeeping occupations, and the
distribution of that population throughout the United States.
18.

The Claims Administrator refined these estimates using data on per capita

spending on gardening and landscaping products, as well as data acquired from Monsanto
regarding retail sales of Roundup. The results were visuals—“heat maps”—and tabulations of
occupational and residential populations, aggregated at the ZIP Code, County, core-based
statistical area (“CBSA”), and State levels.
19.

The data were further refined using extracts from the USDA’s Agricultural

Census, which identified the specific geographic regions where Roundup is most commonly
used, and the National Agricultural Worker’s Survey, which yielded information on the countries
of origin of migrant farm labor entering the United States each year.
20.

Class Counsel also worked to understand where Class Members diagnosed

or likely to be diagnosed with NHL are concentrated using datasets from the National Cancer
Institute.
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21.

Having ascertained where Class Members live and work, the next step was

to talk to them. Class Counsel commissioned Settlement Class Notice Agent Signal IM to
conduct in-depth long-form interviews of migrant agricultural workers, non-migrant agricultural
workers, and landscapers. Signal also conducted a nationwide survey of individuals likely to fit
the Class definition who worked in the key industries most affected by professional Roundup
exposure: landscaping and groundskeeping, agriculture, and farm, ranch, or aquaculture animal
operations. These efforts yielded crucial insights on how to design the Class Notice Plan to alert
Class Members to the Settlement, and to enable them to participate in it; which Notice channels
to use to make Notice most effective; and which third-party organizations to target for the DAGP
outreach effort. All of this information was used in designing the Notice Plan and the Settlement
programs. Further details on this work are provided in the Declaration of James Messina.
22.

Class Counsel also became well-versed in the science necessary both to

design the DAGP and frame the Science Panel inquiry. Class Counsel, working with the DAGP
Administrator, reviewed literature on the diagnostic criteria for NHL in order to understand the
clinical capability and capacity requirements necessary for DAGP grant recipients. And Class
Counsel retained and worked with consulting experts on questions of epidemiology and
toxicology to understand how to frame the questions posed to the Science Panel.
23.

These efforts have only intensified with the filing for preliminary approval.

Class Counsel and the Administrators continue to work to identify additional data sources on
NHL incidence, as well as to design future field studies to make the DAGP and Interim
Assistance Grant programs maximally effective, and to develop a predictive model to forecast
the demand on the Settlement programs.
Qualifications of Proposed Class Counsel Relevant to Fed. R. Civ. P. 23(g)
24.

The following information is respectfully submitted in support of the

application for appointment as interim Settlement Class/Subclass Counsel under Rule 23(g)(3).
25.

Lieff Cabraser is a law firm with offices in San Francisco, New York,

Nashville, and Munich, Germany. It is one of the oldest, largest, and most successful law firms

-5-

DECL. OF ELIZABETH J. CABRASER IN SUPPORT OF
MOTION FOR PRELIMINARY APPROVAL
MDL NO. 2741, CASE NO. 3:16-MD-02741

Case 3:16-md-02741-VC Document 11042-1 Filed 06/24/20 Page 7 of 12

in the country devoted exclusively to representing plaintiffs, particularly in class actions and
mass tort litigation. Our current practice focuses on complex and class action litigation
involving product liability, consumer, employment, financial, securities, environmental, and
personal injury matters. A summary version of Lieff Cabraser’s current firm resume, showing
some of the firm’s experience in complex and class action litigation,1 is attached as Exhibit D.
Lieff Cabraser’s experience in national class action litigation traces to the 1960s, with founding
partner and proposed Class Counsel Robert L. Lieff’s involvement in the Texas Gulf Sulphur
Litigation and other early financial fraud class actions. Lieff Cabraser’s utilization of the class
action mechanism to prosecute and resolve mass disaster, toxic exposure, environmental,
medical mass torts, personal injury, and other tort claims include the Neptune Society Cases and
the Sconce/Lamb Cases in California state court class actions in the 1980s; the federal national
class action settlements in In re Silicone Gel Breast Implants Litigation, MDL No. 926; the
international class action settlements in Holocaust Victims Assets (“Swiss Banks”) Litigation,
105 F. Supp. 2d 139 (E.D.N.Y. 2000); the medical monitoring/personal injury class certification
and settlement in In re Diet Drugs litigation, MDL No. 1203; the class certification and class
trial in In re the Exxon Valdez (D. Alaska) in 1994-95; the class certification, trial, and settlement
of In re Tri-State Crematory Litigation, MDL No. 1467, in 2005; and the economic and medical
class settlements in In re Deepwater Horizon, MDL No. 2017, in 2012.
26.

In this District, Lieff Cabraser has been appointed to numerous leadership

roles in high-profile, complex litigation and has guided many of these cases to successful
resolution. A few illustrative examples, from the past ten years, include:
a.
In re Volkswagen ‘Clean Diesel’ Marketing, Sales Practices, and
Products Liability Litigation, MDL No. 2672 (N.D. Cal.) (Ms. Cabraser serves as Lead Class
Counsel/Chair of Plaintiffs’ Steering Committee in litigation yielding four substantial consumer
settlements valued at $10.033 billion (2-liter settlement), $1.2 billion (3-liter settlement), $327.5
million (Bosch settlement), and $96.5 million (gasoline vehicle fuel economy settlement)).

1

The firm’s full resume can be found online at
https://www.lieffcabraser.com/pdf/Lieff_Cabraser_Firm_Resume.pdf.
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b.
Fiat Chrysler Dodge Jeep Ecodiesel Litigation, MDL No. 2777, 17-MD02777-EMC (N.D. Cal.) (Ms. Cabraser serves as Lead Class Counsel/Chair of Plaintiffs’
Steering Committee in litigation securing $375 million for consumer class);
c.
In re Bextra/Celebrex Marketing, Sales Practices and Product Liability
Litigation, MDL No. 1699 (N.D. Cal.) (Lead Counsel in MDL yielding over $800 million in tort
and consumer settlements).
d.
In re TFT-LCD (Flat Panel) Antitrust Litigation, MDL No. 1827 (N.D.
Cal.) (Co-Lead Counsel in litigation yielding $470 million settlement);
e.
In re High-Tech Employee Antitrust Litigation, No. 11 CV 2509 (N.D.
Cal.) (Co-Lead Class Counsel in case securing settlements totaling $435 million);
f.
In re Wells Fargo & Company Shareholder Derivative Litigation, No.
3:16-cv-05541 (N.D. Cal.) (Co-Lead Counsel in $240 million derivative settlement);
g.
In re JUUL Labs, Inc. Marketing, Sales Practices, and Products Liability
Litigation, Case No. 19-md-02913-WHO, MDL No. 2913 (N.D. Cal.).(Co-Lead Counsel);
h.
In re Pacific Fertility Center Litigation, Case No. 3:18-cv-01586-JSC
(N.D. Cal.) (Interim Co-Lead Counsel);
i.
In re California Bail Bond Antitrust Litig., 3:19-cv-00717-JST (N.D. Cal.)
(Interim Lead Class Counsel);
j.
In re Capacitors Antitrust Litigation, No. 3:14-cv-03264 (N.D. Cal.)
(Plaintiffs’ Steering Committee); and
k.
In re Lithium-Ion Batteries Antitrust Litigation, MDL No. 2420 (N.D.
Cal.) (Interim Co-Lead Counsel; $113.45 million settlement pending).
27.

Proposed Class Counsel Steven E. Fineman is Lieff Cabraser’s firm-wide

Managing Partner, based in our New York office. In that role for past 13 years, Mr. Fineman has
led the firm to be recognized as one of the country’s top plaintiff-side litigation firms. Mr.
Fineman has 30 years of experience in mass action and financial fraud litigation for plaintiffs in
class, group and individual actions in federal and state courts throughout the country, including
the above-referenced Breast Implants, Diet Drugs, and Deepwater Horizon litigation. Mr.
Fineman has been widely recognized as a leading plaintiff-side litigator, and writes and speaks
frequently on complex litigation. His summary bio is included in Exhibit D.
28.

I have personally represented individual plaintiffs and plaintiff classes in

financial, consumer, employment, civil rights, human rights, environmental, and tort cases since
my admission to the bar in 1978. I have served as court-appointed counsel in multidistrict
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litigation since 1981, and in leadership roles in over 50 MDLs and coordinated proceedings. I
have also devoted substantial time to service on the Council of the American Law Institute; the
Advisory Committee for Federal Civil Rules (2010-2017); the American Academy of Arts and
Sciences; teaching complex litigation, class actions, and consumer seminars at Columbia and
Berkeley Law Schools; and as Executive Editor of the ABA Class Actions & Derivative Suits
Committee’s annual “Fifty-State Survey: The Law of Class Action.” My summary bio is
included in Exhibit D.
29.

My colleagues, proposed Class Counsel James R. Dugan, II, Samuel

Issacharoff, William M. Audet, and TerriAnne Benedetto are highly accomplished attorneys with
ample experience handling complex class actions. William Audet is also proposed Subclass One
Counsel. Proposed Subclass Two Counsel is TerriAnne Benedetto.
30.

James R. Dugan, II is the founding partner of The Dugan Law Firm, APLC,

and specializes in class action and mass tort litigation. As a result of his demonstrated skill and
experience in class action and mass tort practice, Mr. Dugan has been appointed by the courts to
serve in key leadership positions in a number of significant class actions. Mr. Dugan recently
served a member of the Plaintiffs’ Steering Committee in In Re: National Collegiate Athletic
Association Student-Athlete Concussion Litigation, MDL No. 2492 (N.D. Ill.), which resulted in
a settlement involving $75 million in equitable relief, including a 5-year, $70 million medical
monitoring program. Other high-profile, complex class actions in which Mr. Dugan has been
appointed to leadership roles include: In Re: National Prescription Opiate Litigation, MDL No.
2804 (N.D. Ohio) (PSC, litigation ongoing); In Re: Baycol Products Liability Litigation, MDL
No. 1431 (D. Minn.) (PSC, $1 billion settlement); In Re: Pradaxa (Dabigatran Etexilate)
Products Liability Litigation, MDL No. 2385 (S.D. Ill.) (PSC, $650 million settlement); In Re:
National Football Players’ Concussion Injury, MDL No. 2323 (E.D. Pa.) (PSC, uncapped class
settlement); In Re: Inter-Op Hip Prosthesis Product Liability Litigation, MDL No. 1401 (N.D.
Ohio) (PSC, $1.2 billion settlement). Mr. Dugan’s relevant credentials are attached as Exhibit
E.
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31.

Samuel Issacharoff is the Reiss Professor of Constitutional Law at New

York University School of Law and an internationally renowned expert in complex litigation.
He has been a chaired professor at the University of Texas, Columbia University and now at
NYU, and is a Fellow of the American Academy of Arts & Sciences. He has published
extensively on class actions, MDLs, and intricate questions of procedure that come up in those
contexts, including an article co-published with me in the NYU Law Review, The Participatory
Class Action, 92 N.Y.U. L. REV. 846 (2017). Professor Issacharoff regularly appears in courts
in cases involving complex litigation, most frequently as appellate counsel. He was the lead
appellate lawyer for the settlement class in the BP Deepwater Horizon Litigation, in the NFL
Concussion Litigation, and was one of the appellate lawyers in In re Volkswagen ‘Clean Diesel’.
He is currently appellate counsel in the Opioids Litigation, MDL No. 2804, and will argue in
defense of the 2019 certification of a Negotiation Class by Judge Polster. At the district court
level, he has been appointed a Futures Claims Representative in the THAN Asbestos Trust, and
he serves as liaison counsel before Judge Dow in In Re: Dealer Management Systems Antitrust
Litigation, No. 1:18-cv-00864, MDL No. 2917 (N.D. Ill.). Professor Issacharoff’s relevant
credentials and resume are attached as Exhibit F.
32.

William M. Audet is the founding partner of Audet & Partners, LLP, a San

Francisco based law firm that focuses on complex individual and class actions. Since its
founding in 2007, Audet & Partners has recovered hundreds of millions of dollars and achieved
significant other relief in class action, mass action, and other complex litigation throughout the
United States. In recognition of his experience and dedication to his clients, Mr. Audet has been
appointed to leadership roles in dozens of significant MDLs and other high-profile litigation,
including: In re Zyprexa Product Liability Litigation, MDL No. 1596 (E.D.N.Y.) (Co-Lead
Counsel, Chair of the PEC); In re Bextra/Celebrex Marketing Sales Practices and Product
Liability Litigation, MDL No. 1699 (N.D. Cal.) (PEC); Loretz v. Regal Stone, Ltd., No. 07-cv05800-SC (N.D. Cal.) (Co-Lead Counsel); Postier v. Louisiana-Pacific Corp., No. 09-cv- 03290JCS, 2013 U.S. Dist. LEXIS 86372 (N.D. Cal.) (Sole Class Counsel); and In re PRK/Lasik
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Consumer Litigation, Master File No. CV- 772894 (Santa Clara Superior Court) (Lead Counsel).
Mr. Audet’s other experience includes teaching at the University of Wisconsin Law School, and
clerking for the Honorable Fern M. Smith and Alfonso M. Zirpoli. He is also the co-author of a
book entitled “Handling Federal Discovery.” Mr. Audet’s relevant credentials are attached as
Exhibit G.
33.

TerriAnne Benedetto is an attorney at The Dugan Law Firm, APLC. Ms.

Benedetto has 30 years of experience representing clients in complex civil litigation and class
actions, for whom she has been involved in securing numerous multimillion-dollar verdicts and
settlements. Recently, Ms. Benedetto participated on the negotiating team on behalf of retired
professional football players who developed or became at risk for serious cognitive impairment
and other life-altering conditions, like ALS and Parkinson’s Disease, as a result of years of
concussive and sub-concussive blows to the head, in In re National Football League Players’
Concussion Injury Litigation MDL No. 2323 (E.D. Pa.). She took the lead role on drafting briefs
in federal district and circuit courts on a variety of issues related to court approval and
affirmance of the resulting uncapped NFL Concussion class action settlement, valued at over $1
billion. She also spearheaded the efforts to protect class members from deceptive practices by
certain lenders and others in that case. Ms. Benedetto has been involved in numerous other highprofile class actions, including In re Volkswagen “Clean Diesel,” MDL No. 2672 (N.D. Cal.); In
re Polyurethane Foam Antitrust Litigation, MDL No. 2196 (N.D. Ohio); In re Lupron Marketing
and Sales Practices Litigation, MDL No. 1430 (D. Mass.); and In re Pharma. Industry Average
Wholesale Price Litigation, MDL No. 1456 (D. Mass.). Ms. Benedetto’s relevant credentials are
attached as Exhibit H.
34.

The form Escrow Agreement for deposit of Settlement funding is attached

as Exhibit I.
I declare under penalty of perjury that the forgoing is true and correct.
Executed this 24th day of June, 2020, in San Francisco, California.
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/s/ Elizabeth J. Cabraser
Elizabeth J. Cabraser
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ROBERT RAMIREZ, ET AL. V. MONSANTO COMPANY,
CASE NO. 3:16-MD-02741-VC & 3:19-CV-02224-VC
CLASS ACTION SETTLEMENT AGREEMENT AS OF June 24, 2020
(subject to Court approval)
PREAMBLE
This SETTLEMENT AGREEMENT, dated as of June 24, 2020 (the “Settlement
Date”), is made and entered into by and among defendant Monsanto Company (“Defendant”), by
and through its attorneys, and the Class Representatives and Subclass Representatives, individually
and on behalf of the Settlement Class and Subclasses, by and through Class Counsel. This
Settlement Agreement is intended by the Parties fully, finally, and forever to resolve, discharge,
and settle the differences among them with respect to this Lawsuit, as set forth below, subject to
review and approval by the Court.*
RECITALS
WHEREAS, on April 24, 2019, the original complaint in this Lawsuit was filed in
the Court on behalf of a Class Representative seeking to represent a class of persons allegedly
exposed to Roundup Products;
Defendant;

WHEREAS, on July 24, 2019, an answer in this Lawsuit was filed by the

WHEREAS, on June 24, 2020, an amended complaint in this Lawsuit was filed in
the Court on behalf of Class Representatives and Subclass Representatives seeking to represent a
class of persons allegedly exposed to Roundup Products, including two Subclasses of such persons
(as defined specifically below, the “Class Action Complaint”);
WHEREAS, the original complaint alleged, and the Class Action Complaint
alleges, that exposure to Roundup Products can cause Non-Hodgkin’s Lymphoma in humans (the
“general causation dispute”);
WHEREAS, the original complaint sought, and the amended complaint seeks,
certification of an issue class under Rules 23(b) and (c)(4) of the Federal Rules of Civil Procedure
to seek a litigated determination of the general causation dispute on a class-wide basis;
WHEREAS, the Defendant denies the allegations in this Lawsuit and the Roundup
Lawsuits, the allegations that exposure to Roundup Products can cause Non-Hodgkin’s
Lymphoma in humans, and any liability to the Class Representatives and Subclass
Representatives, the Settlement Class, or any Settlement Class Member for any claims, causes of
action, costs, expenses, attorneys’ fees, or damages of any kind, and would assert a number of

*

Capitalized terms have the meanings provided in Article II, unless a section or subsection of
the Settlement Agreement provides otherwise.
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legal and factual defenses against plaintiffs’ claims if they were litigated to conclusion (including
against certification of the purported class for litigation purposes);
WHEREAS, following extensive, arm’s-length, good faith negotiations, the Parties
have agreed to a settlement of this Lawsuit on the terms and conditions set forth below, including
(1) an agreement to submit the general causation dispute for resolution on a class-wide basis to a
panel comprised of qualified scientists on the terms and conditions, and in the manner, described
below; and (2) the funding by the Defendant of a Settlement Fund to fund medical service
providers to increase the availability of diagnostic evaluation to detect Non-Hodgkin’s Lymphoma
in Settlement Class Members, research into diagnosis and treatment of Non-Hodgkin’s
Lymphoma, and interim assistance grants to Settlement Class Members with Non-Hodgkin’s
Lymphoma diagnoses during the pendency of the Science Panel’s work, all on the terms and
conditions and in the manner described below;
WHEREAS, as part of the settlement of this Lawsuit, the Parties will seek from the
Court a stay of Roundup Lawsuits and Related Party Lawsuits that could be brought by Settlement
Class Member Parties against the Monsanto Parties or the Related Parties until the Science Panel
Determination;
WHEREAS, after careful consideration, the Class Representatives and Subclass
Representatives, and their respective Counsel, have concluded that it is in the best interests of the
Class Representatives and Subclass Representatives and the Settlement Class and Subclasses to
enter into the Settlement Agreement. After arm’s length negotiations with Counsel for the
Defendant, including through the efforts of the court-appointed mediator, the Class
Representatives and Subclass Representatives have considered, among other things: (1) the
complexity, expense, and likely duration of the litigation; (2) the stage of the litigation and amount
of fact gathering completed; (3) the potential for the Defendant to prevail on threshold issues and
on the merits; and (4) the range of possible recovery, and have determined that the Settlement
Agreement is fair, reasonable, adequate, and in the best interests of the Class Representatives and
Subclass Representatives and the Settlement Class and Subclasses;
WHEREAS, the Defendant has determined to enter into the Settlement Agreement
solely to avoid the costs, risks, and burden of litigation;
WHEREAS, the Settlement Agreement is subject to and conditioned upon approval
of the Court as provided by Rule 23 of the Federal Rules of Civil Procedure, and the Parties intend
promptly to seek such approval and entry by the Court of the Preliminary Approval Order and,
thereafter, the Final Order and Judgment as provided below;
WHEREAS, the Settlement Agreement will not be construed (1) as evidence of, or
as an admission by, the Defendant of any liability or wrongdoing whatsoever or as an admission
regarding the general causation dispute, or (2) as an admission by the Class Representatives or
Subclass Representatives, or Settlement Class Members, of any lack of merit in their claims;
WHEREAS, the Scientific Analysis agreed to by the Parties is intended solely as a
means to expedite and simplify the resolution of litigation, and is not intended to substitute for the
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judgment of or any findings that have been made by regulatory authorities, including the
Environmental Protection Agency;
NOW, THEREFORE, it is agreed that for good and valuable consideration, the
receipt and sufficiency of which are hereby acknowledged, this action shall be settled and
compromised under the following terms and conditions:
ARTICLE I
Definition of Settlement Class and Subclasses
Section 1.1

Definition of Settlement Class.

(a)
“Settlement Class” means (i) those individuals who are either
citizens or Residents of the United States as of June 24, 2020 or who claim exposure to Roundup
Products through the application of Roundup Products in the United States and who as of June 24,
2020 both (1) have been exposed to Roundup Products through the application of Roundup
Products and (2) have not commenced a lawsuit or otherwise retained counsel with respect to any
individual actual or potential personal injury or false advertising claims arising from, resulting
from, in any way relating to or in connection with such exposure; and (ii) all Derivative Claimants.
“Exposure to Roundup Products through the application of Roundup Products” includes exposure
through mixing and any other steps associated with application, whether or not the individual
performed the application, mixing, or other steps associated with application himself or herself.
(b)

The following Persons are excluded from the Settlement Class:

(i)
Judicial officers and associated court staff assigned to this
case, and their immediate family members;
(ii)
Past and present (as of the Settlement Date) officers,
directors, and employees of the Defendant or any of its direct or indirect subsidiaries; and
(iii) All those otherwise in the Settlement Class who timely and
properly exclude themselves from the Settlement Class in the manner approved by the Court and
set forth in the Settlement Class Notice.
Section 1.2

Definition of Subclasses.

(a)
“Subclass 1” means Settlement Class Members who have been
diagnosed with NHL as of the Settlement Date, and their Derivative Claimants.
(b)
“Subclass 2” means Settlement Class Members who have not been
diagnosed with NHL as of the Settlement Date, and their Derivative Claimants.
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ARTICLE II
Definitions
Section 2.1

Definitions.

For the purposes of the Settlement Agreement, the following terms (designated by
initial capitalization throughout the Settlement Agreement) will have the meanings set forth in this
Section.
Unless the context requires otherwise, (i) words expressed in the masculine will
include the feminine and neuter gender and vice versa; (ii) the word “will” shall be construed to
have the same meaning and effect as the word “shall”; (iii) the word “or” will not be exclusive;
(iv) the word “extent” in the phrase “to the extent” will mean the degree to which a subject or other
thing extends, and such phrase will not simply mean “if”; (v) references to “day” or “days” in the
lower case are to calendar days, but if the last day of a period is a Saturday, Sunday, or legal
holiday (as defined in Rule 6(a)(6) of the Federal Rules of Civil Procedure), the period will
continue to run until the end of the next day that is not a Saturday, Sunday, or legal holiday; (vi)
references to the Settlement Agreement will include all exhibits hereto (the “Exhibits”); (vii)
references to any law will include all rules, regulations, and sub-regulatory guidance promulgated
thereunder; (viii) the terms “include,” “includes,” and “including” will be deemed to be followed
by “without limitation,” whether or not they are in fact followed by such words or words of similar
import; and (ix) references to dollars or “$” are to United States dollars.
(a)

“Additional Permitted Fund Uses” are defined in Section 7.5.

(b) “Affiliate” means, with respect to any Person, any other Person that,
directly or indirectly, through one or more intermediaries, controls, or is controlled by, or is
under common control with, such Person, where “control” means the possession, directly or
indirectly, of the power to direct or cause the direction of the management and policies, whether
through the ownership of voting shares, by contract, or otherwise.
(c) “Appeals Form” means that document that Settlement Class
Members or Class Counsel, as the case may be, will submit when appealing Interim Assistance
Grant Determinations by the Claims Administrator, as set forth in Section 11.10.
(d)
(e)
Guidelines in Exhibit 7.

“Approved Registration Number” is defined in Section 5.3(g).
“Assistance Threshold” is defined in the Interim Assistance Grant

(f) “Bradford Hill Guidelines” means the criteria proposed by Sir
Austin Bradford Hill in The Environment and Disease: Association or Causation?, 58 Proc.
Royal Soc’y Med. 295 (1965).
(g)

“Causation Established Finding” is defined in Section 6.3(c).

(h)

“Causation Not Established Finding” is defined in Section 6.3(b).
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(i) “Claim Form” means that document to be submitted to the Claims
Administrator by a Settlement Class Member or Representative Claimant requesting an Interim
Assistance Grant, as set forth in Article XI.
(j) “Claim Package” means the Claim Form and other documentation,
as set forth in Section 11.2.
(k) “Claims” means past, present and future claims, counterclaims,
actions, rights, remedies, causes of action, liabilities, suits, demands, damages, losses, payments,
judgments, verdicts, debts, dues, sums of money, Liens, costs and expenses (including, without
limitation, attorneys’ fees and costs), accounts, reckonings, bills, covenants, contracts,
controversies, agreements, obligations, or promises, including any of the foregoing for direct
damages, indirect damages, consequential damages, incidental damages, punitive or exemplary
damages, statutory and other multiple damages or penalties of any kind, or any other form of
damages whatsoever, and whether based upon breach of contract, warranty or covenant, tort,
negligence, strict liability, gross negligence, recklessness, willful or wanton conduct, malice,
oppression, conscious disregard, joint and several liability, guarantee, contribution,
reimbursement, subrogation, indemnity, defect, failure to warn, fault, misrepresentation,
common law fraud, statutory consumer fraud, quantum meruit, breach of fiduciary duty,
violation of statutes or administrative regulations and/or any other legal (including common
law), foreign, statutory, equitable or other theory or right of action, whether in law or in equity,
fixed, contingent, or non-contingent, known or unknown, discovered or undiscovered, suspected
or unsuspected, foreseen or unforeseen, matured or unmatured, accrued or unaccrued, ripened or
unripened, perfected or unperfected, choate or inchoate, developed or undeveloped, liquidated
or unliquidated, now recognized by law or that may be created or recognized in the future by
statute, regulation, judicial decision or in any other manner, and whether direct, representative,
derivative, class or individual in nature, in any forum that any Person had, has, or may have in
the future.
(l) “Claims Administrator” means that Person(s), agreed to and jointly
recommended by Class Counsel and Counsel for the Defendant, and appointed by the Court, to
perform the responsibilities assigned to the Claims Administrator under the Settlement
Agreement, including, without limitation, as set forth in Section 12.2.
(m) “Claims Administrator Costs” are defined in Section 12.2(c).
(n) “Class Action Complaint” means the complaint captioned Plaintiffs’
Amended Class Action Complaint filed in this Lawsuit by consent on June 24, 2020.
(o) “Class Action Fairness Act” means the Class Action Fairness Act of
2005, 28 U.S.C. §§ 1332(d), 1453, 1711-1715.
(p)
Settlement Agreement.

“Class Action Settlement” means that settlement set forth in the

(q) “Class Counsel” means, pending Court appointment, the counsel
who are so designated and who are signatories to the Settlement Agreement, namely, Elizabeth
J. Cabraser, Robert L. Lieff, and Steven E. Fineman of Lieff Cabraser Heimann & Bernstein,
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LLP; Samuel Issacharoff; James R. Dugan, II and TerriAnne Benedetto of the Dugan Law Firm,
APLC, and William M. Audet of Audet & Partners, LLP, and, upon appointment, such other
counsel as the Court may appoint to represent the Settlement Class.
(r) “Class Representatives” means Robert Ramirez; Jerry Agtarap;
Dexter Owens; and John Elko, or such other or different persons as may be appointed by the
Court as the representatives of the Settlement Class.
(s) “CMS” means the Centers for Medicare & Medicaid Services, the
agency within the United States Department of Health and Human Services responsible for
administration of the Medicare Program and the Medicaid Program.
(t)

“Confidential Information” is defined in Section 22.1.

(u) “Counsel for the Defendant” means Wachtell, Lipton, Rosen & Katz
and Arnold & Porter Kaye Scholer LLP, or any law firm or attorney so designated in writing by
the Defendant.
(v) “Court” means the United States District Court for the Northern
District of California, Judge Vince Chhabria (or any successor judge designated by the United
States District Court for the Northern District of California, or a magistrate judge designated by
Judge Chhabria or such designated successor judge, as set forth in and pursuant to Rule 72 of
the Federal Rules of Civil Procedure), presiding in Robert Ramirez, et al. v. Monsanto Company,
Case No. 3:16-md-02741-VC & 3:19-cv-02224-VC.
Section 15.4.

(w) “Covenants Not to Sue” means the covenants not to sue set forth in

(x) “DAGP Administrator” means that Person, agreed to and jointly
recommended by Class Counsel and Counsel for the Defendant, and appointed by the Court, to
perform the responsibilities assigned to the DAGP Administrator under the Settlement
Agreement, including, without limitation, as set forth in Article VIII.

Section 8.4(a).

(y)

“DAGP Administrator Costs” are defined in Section 12.3(c).

(z)

“DAGP Application” is defined in Section 8.4.

(aa) “DAGP Eligible Settlement Class Member” is defined in
(bb) “DAGP Grant” is defined in Section 8.3(a).
(cc) “DAGP Grantee” is defined in Section 8.3(a).
(dd) “Defendant” means Monsanto Company.
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(ee) “Deficiency” means any failure of a Settlement Class Member or
Representative Claimant to provide required information or documentation to the Claims
Administrator, as set forth in Section 11.5.
(ff) “Derivative Claims” means Claims arising from, resulting from, in
any way relating to or in connection with loss of support, services, consortium, companionship,
society, or affection, or damage to familial relations (including disease, mental or physical pain
or suffering, emotional or mental harm, or anguish or loss of enjoyment of life); or any other
Claims that arise from, result from, in any way relate to or are in connection with the claimant’s
relationship with a Settlement Class Member, including a deceased Settlement Class Member.
(gg) “Derivative Claimants” means spouses, parents, children who are
dependents, or any other Persons who have or assert a right under applicable law to maintain a
Roundup Claim against the Monsanto Parties or the Related Parties by reason of their
relationship with a Settlement Class Member, including a deceased Settlement Class Member.
(hh) “Diagnosing Physician” is defined in Exhibit 6.
(ii)
described in Article VIII.
(jj)

“Diagnostic Accessibility Grant Program” means the program
“ECHA” means the European Chemicals Agency.

(kk) “Effective Date” means (i) the day following the expiration of the
deadline for appealing the entry by the Court of the Final Order and Judgment approving the
Settlement Agreement and certifying the Settlement Class (or for appealing any ruling on a
timely motion for reconsideration of such Final Order and Judgment, whichever is later), if no
such appeal is filed; or (ii) if an appeal of the Final Order and Judgment is filed (x) the date upon
which all appellate courts with jurisdiction (including the United States Supreme Court by
petition for certiorari) affirm such Final Order and Judgment, or deny any such appeal or petition
for certiorari, such that no further appeal is possible, or (y) if no appeal is filed from the appellate
court decision obtained pursuant to clause (x), the day following the expiration of the deadline
for filing a petition for certiorari to the United States Supreme Court.
(ll)

“EFSA” means the European Food Safety Authority.

(mm) “EPA” means the United States Environmental Protection Agency.
(nn) “Eligibility Criteria” are defined in Section 10.1(a).
(oo) “Escrow Agent” means the agreed-upon entity to address and hold
for distribution the funds identified in the Settlement Agreement pursuant to the terms of the
Escrow Agreement. That agreed-upon entity is Citibank, N.A. acting through its Citi Private
Bank business unit.
(pp) “Escrow Agreement” means the agreement by and among Class
Counsel and Counsel for the Defendant with respect to the escrow of the funds to be deposited
into the Settlement Fund escrow account pursuant to the Settlement Agreement.
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(qq) “Exhibit” is defined in the introduction to Section 2.1.
(rr) “Fairness Hearing” means the hearing scheduled by the Court to
consider the fairness, reasonableness, and adequacy of the Settlement Agreement under Rule
23(e)(2) of the Federal Rules of Civil Procedure and to determine whether the Final Order and
Judgment should be entered.
(ss) “Final Order and Judgment” means the final order and judgment
entered by the Court, in the form of Exhibit 9 together with any modifications acceptable to the
Parties.
(tt)

“Funded Class Benefits” are defined in Section 7.4.

(uu) “General Causation” means whether exposure to Roundup Products
through the application of Roundup Products can cause NHL in humans to the level of causation
(and proof thereof) necessary to maintain a Claim under applicable law.
(vv) “Governmental Authority” means any government or political
subdivision, department, commission, board, bureau, agency, or other governmental authority,
whether United States federal, state, District of Columbia, city, county, municipal, territorial, or
otherwise domestic, or foreign or supranational, or any instrumentality whether domestic,
foreign, or supranational.
(ww) “Governmental Payor” means (x) any federal, state, or other
governmental body, agency, department, plan, program, or entity that administers, funds, pays,
contracts for, or provides medical items, services, and/or prescription drugs, including, but not
limited to, the Medicare Program, the Medicaid Program, Tricare, the Department of Veterans
Affairs, and the Department of Indian Health Services and (y) any entity paid by such a plan,
program, or entity to provide benefits under contract on a prepaid or capitated basis.
(xx) “Grantee Contract” is defined in Section 8.3(e)(i).
(yy) “HIPAA” means the administrative simplification provisions of the
Health Insurance Portability and Accountability Act of 1996, Pub. L. No. 104-191, 110 Stat.
1936 (1996) (codified as amended in scattered sections of 42 U.S.C.) and the implementing
regulations issued by the United States Department of Health and Human Services thereunder,
and incorporates by reference the provisions of the Health Information Technology for Economic
and Clinical Health Act (Title XIII of Division A and Title IV of Division B of the American
Recovery and Reinvestment Act of 2009, Pub. L. No. 111-5 (2009)) pertaining to Protected
Health Information.
(zz) “IARC” means the International Agency for Research on Cancer, a
cancer agency within the World Health Organization of the United Nations.
(aaa) “IARC Monograph 112” refers to IARC, Monographs on the
Evaluation of Carcinogenic Risks to Humans, Volume 112, Some Organophosphate Insecticides
and Herbicides (2017).
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(bbb) “Interim Assistance Grant” is defined in Section 10.1.
Section 10.3.
attached as Exhibit 7.

(ccc) “Interim

Assistance

Grant

Determination”

is

defined

in

(ddd) “Interim Assistance Grant Guidelines” means that document
(eee) “IRC” means the Internal Revenue Code of 1986, as amended.

(fff) “JMPR” means the Joint Meeting on Pesticide Residues, an
international expert group administered jointly by the Food and Agriculture Organization of the
United Nations and the World Health Organization.
(ggg) “Lawsuit” means the action currently pending in the U.S. District
Court for the Northern District of California, captioned Robert Ramirez, et al. v. Monsanto
Company, Case No. 3:16-md-02741-VC & 3:19-cv-02224-VC.
(hhh) “Lien” means any statutory lien of a Governmental Payor or any
mortgage, lien, pledge, charge, security interest, hypothecation, assignment, encumbrance,
subrogation right, reimbursement claim, right of indemnity, right to payment, third-party interest
or adverse claim, of any nature whatsoever, in each case whether statutory or otherwise, held or
asserted by any Person.
(iii) “List of Service Areas” is defined in Section 8.1.
(jjj) “Medicaid Program” means the federal program administered by the
states under which certain medical items, services, and/or prescription drugs are furnished to
Medicaid beneficiaries under Title XIX of the Social Security Act, 42 U.S.C. § 1396–1, et seq.
(kkk) “Medicare Program” means the federal program administered by
CMS under which certain medical items, services, and/or prescription drugs furnished to
Medicare beneficiaries are reimbursed under Title XVIII of the Social Security Act, 42 U.S.C.
§ 1395, et seq. This program includes Part A and Part B, directly administered by CMS, and
two parts administered by private entities that contract with CMS to serve Medicare beneficiaries
on a capitated basis: Medicare Part C, which includes Medicare Advantage, Medicare cost, and
Medicare health prepayment plans, and Medicare Part D, under which CMS contracts for
coverage of certain outpatient prescription drugs.
(lll) “Monsanto Parties” means the Defendant and Bayer AG, and each
and all of their respective past, present, or future, direct or indirect, predecessors, successors,
parents, subsidiaries, Affiliates, and divisions; and any past, present or future officer, director,
shareholder, owner, employee, partner, trustee, representative, agent, servant, insurer, attorney,
predecessor, successor, or assignee of any of the above.
(mmm)
“MSP Laws” means the Medicare Secondary Payer Act set
forth at 42 U.S.C. § 1395y(b), as amended from time to time, and implementing regulations, and
other applicable written CMS guidance.
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(nnn) “NHL” means a cancer that starts in white blood cells called
lymphocytes and qualifies as a “lymphoma” other than Hodgkin’s lymphoma. See the American
Cancer Society website, available at http://www.cancer.org/cancer/non-hodgkinlymphoma/about/what-is-non-hodgkin-lymphoma.html. The term does not include multiple
myeloma or any leukaemia that does not also contain “lymphoma,” “lymphocytic,” or
“prolymphocytic” in its name under S.H. Swerdlow et al., World Health Organization
Classification of Tumours of Haematopoietic and Lymphoid Tissues, Revised 4th Edition (2017),
with the exception that the term does include hairy cell leukaemia and aggressive NK-cell
leukaemia.
(ooo) “NHL Diagnostic Evaluation” is defined in Section 8.1.
(ppp) “Notice of Challenge Determination” means the written notice set
forth in Section 5.3(d)-(f).
(qqq) “Notice of Deficiency” means that document that the Claims
Administrator sends to any Settlement Class Member or Representative Claimant whose Claim
Package contains a Deficiency, as set forth in Section 11.5.
(rrr) “Notice of Interim Assistance Grant Determination” means the
written notice set forth in Section 11.8.
forth in Section 5.3.

(sss) “Notice of Registration Determination” means the written notice set

(ttt) “Opt Out,” when used as a verb, means the process by which any
individual otherwise included in the Settlement Class exercises the right to exclude himself or
herself from the Settlement Class in accordance with Rule 23(c)(2) of the Federal Rules of Civil
Procedure.
(uuu) “Opt Outs,” when used as a noun, means those individuals who
would otherwise have been included in the Settlement Class and who have timely and properly
exercised their rights to Opt Out and therefore are not Settlement Class Members.
(vvv) “Outreach Campaign” is defined in Section 8.2.
(www)
“Parties” means the Class Representatives and Subclass
Representatives, individually and on behalf of the Settlement Class and Subclasses, and the
Defendant.
(xxx) “Person” means a natural person, partnership (whether general or
limited), limited liability company, trust, estate, association (including any group, organization,
co-tenancy, plan, board, council or committee), corporation, Governmental Authority, custodian,
nominee, or any other individual or entity (or series thereof) in its own or any representative
capacity, in each case, whether domestic or foreign.
(yyy) “Personal Signature” means the actual signature by the individual
whose signature is required on the document. Unless otherwise specified in the Settlement
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Case 3:16-md-02741-VC Document 11042-2 Filed 06/24/20 Page 15 of 210

Agreement, a document requiring a Personal Signature may be submitted by an actual original
“wet ink” signature on hard copy, a PDF or other electronic image of an actual signature, or
DocuSign or similar verifiable mechanism.
(zzz) “Poverty Guidelines” means the United States Federal Poverty
Guidelines, issued for the year 2020 in the Federal Register by the United States Department of
Health and Human Services and published at 85 Fed. Reg. 3060.
(aaaa)
“Preliminary Approval Motion” means the motion for
preliminary approval of the Settlement Agreement, approval of the Settlement Class Notice Plan,
and entry of the Preliminary Approval Order.
(bbbb)
“Preliminary Approval Order” means the order, upon entry by
the Court, approving dissemination of notice to the Settlement Class and finding that the Court
will likely be able to approve the Class Action Settlement and certify the proposed Settlement
Class and Subclasses, in the form of Exhibit 8 together with any modifications acceptable to the
Parties.
(cccc)
Grant Guidelines in Exhibit 7.

“Presumptive Ranges” is defined in the Interim Assistance

(dddd)
“Protected Health Information”
identifiable health information, as defined in 45 C.F.R. § 160.103.
(eeee)

means

individually

“Qualified Physician” is defined in Exhibit 6.

(ffff) “Qualified Physician Certification” means the document referenced
in Section 11.2, the contents of which shall be agreed to by Class Counsel and Counsel for the
Defendant and that shall include, without limitation: (i) a certification under penalty of perjury
by the Qualified Physician that he or she treated the Settlement Class Member for the Qualifying
Diagnosis; (ii) the Qualifying Diagnosis, including a signed copy of the anatomic pathology
report described in Exhibit 6; (iii) the date of the Qualifying Diagnosis; (iv) information
sufficient to identify the Qualified Physician and establish that such physician meets the
requirements of a Qualified Physician as set forth in Exhibit 6; and (v) information sufficient to
identify the Diagnosing Physician and establish that such physician meets the requirements of a
Diagnosing Physician as set forth in Exhibit 6.
in Exhibit 6.

(gggg)

“Qualifying Diagnosis” or “Qualifying Diagnoses” is defined

(hhhh)

“Reconsideration Criteria” is defined in Section 6.5(c).

(iiii) “Reconsideration Request” is defined in Section 6.5(b).
(jjjj) “Related Parties” means the past, present, and future manufacturers,
formulators, distributors, marketing agents, commissionaires, resellers, retailers (including,
without limitation, wholesale distributors, private label distributors, and all retailers and retail
distributors), clinical researchers, agents, licensees, contractors, joint ventures, joint venturers,
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and consultants of or with respect to Roundup Products, and any and all past, present, or future
suppliers of materials, components, and services used in the development, registration,
formulation, manufacture, distribution, handling, sale or marketing of Roundup Products,
including the labeling and packaging thereof, in all cases who are not Monsanto Parties, and each
and all of their respective past, present, or future, direct or indirect, predecessors, successors,
parents, subsidiaries, Affiliates, divisions, joint ventures, and joint venturers; and any past,
present or future officer, director, shareholder, owner, employee, partner, trustee, representative,
agent, servant, insurer, attorney, predecessor, successor, or assignee of any of the above.
(kkkk)
“Related Party Lawsuits” means all past, present, and future
actions or proceedings between one or more Settlement Class Member Parties and any of the
Related Parties, in any federal court, state court, arbitration, regulatory agency, or other tribunal
or forum that assert or allege Roundup Claims.
(llll) “Released Claims” mean the Claims released in Section 15.1.
(mmmm) “Releases” means the releases set forth in Section 15.1.
(nnnn)
“Representative Claimants” means authorized representatives,
ordered by a court or other official of competent jurisdiction under applicable state law, of
deceased Settlement Class Members (and/or their estates), or minor or legally incapacitated or
incompetent Settlement Class Members.
Article IX.

(oooo)

“Research Funding Program” means the program set forth in

(pppp)

“Research Funding Proposals” are defined in Section 9.2(a).

(qqqq)
“Resident” means any natural person who (i) is a lawful
permanent resident of the United States at any time during a given calendar year, or (ii) was
present in the United States for at least 31 days during a given calendar year.
(rrrr) “Roundup Claims” means Claims arising from, resulting from, in
any way relating to or in connection with the allegations, transactions, facts, matters,
occurrences, representations or omissions involved, set forth, alleged, or referred to in the Class
Action Complaint or that otherwise arise from, result from, in any way relate to or are in
connection with Roundup Products and NHL, including Derivative Claims, personal injury
claims, medical monitoring claims, other tort claims (including claims for fraud,
misrepresentation, fraudulent concealment, negligent misrepresentation, and failure to warn),
warranty claims, false advertising claims, and claims for violations of any consumer protection
or unfair and deceptive acts or practices statute.
(ssss) “Roundup Lawsuits” means all past, present, and future actions or
proceedings between one or more Settlement Class Member Parties and any of the Monsanto
Parties in the Court, other than the Lawsuit, or in any other federal court, state court, arbitration,
regulatory agency, or other tribunal or forum, that assert or allege Roundup Claims.
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(tttt) “Roundup Products” means any glyphosate-containing product
developed, manufactured, distributed, sold, and/or marketed by the Defendant (or any of its
direct or indirect subsidiaries), or by any Person to the extent such product contains glyphosate
exclusively supplied by the Defendant (or any of its direct or indirect subsidiaries), under any
name or brand: (i) prior to or as of the Settlement Date; or (ii) after the Settlement Date if the
product has a chemical formulation identical to a Roundup Product developed, manufactured,
distributed, sold, and/or marketed prior to or as of the Settlement Date. Exhibit 1 contains a list
of names and brands of Roundup Products of which the Defendant is currently aware following
reasonable inquiry. A product not on the list but meeting the foregoing definition shall be a
Roundup Product under the Settlement Agreement.
(uuuu)

“Science Panel” is defined in Section 6.1.

(vvvv)
“Science Panel Chairperson” means the member of the
Science Panel serving as its presiding member, selected as set forth in Section 6.1(b).
(wwww) “Science Panel Costs” is defined in Section 6.7(a).
(xxxx)

“Science Panel Contracts” is defined in Section 6.7(b).

(yyyy)

“Science Panel Determination” is defined in Section 6.2(a).

(zzzz)

“Science Panel Determination Form” is attached as Exhibit 4.

(aaaaa)

“Scientific Analysis” is defined in Section 6.2.

(bbbbb) “Settlement Administration Costs” refers to the DAGP
Administrator Costs, the Settlement Administrator Costs, and the Claims Administrator Costs.
(ccccc)
“Settlement Administrator” means that Person appointed by
the Court to oversee the administration of the Settlement Agreement, as set forth in Section 12.1.
Section 12.1(c).

(ddddd)

“Settlement

Administrator

Costs”

is

defined

in

(eeeee)
“Settlement Agreement” means this Settlement Agreement
and all accompanying Exhibits, including any subsequent amendments thereto and any exhibits
to such amendments.
(fffff)

“Settlement Class” is defined in Section 1.1.

(ggggg) “Settlement Class Member” means an individual who is a
member in the Settlement Class; provided, however, that the term Settlement Class Member does
not include any Opt Outs.
(hhhhh) “Settlement Class Member Parties” means the Settlement
Class, the Class Representatives and Subclass Representatives, and each Settlement Class
Member, on his or her own behalf and on behalf of his or her respective predecessors, successors,
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assigns, assignors, representatives, attorneys, agents, trustees, insurers, heirs, next of kin, estates,
beneficiaries, executors, administrators, and any natural, legal, or juridical Person or entity to the
extent he, she, or it is entitled to assert any Claim on behalf of any Settlement Class Member.
For the avoidance of doubt, Settlement Class Member Parties includes Representative Claimants.
(iiiii) “Settlement Class Notice” means the notice described in
Section 4.1, in the form of Exhibit 2 together with any modifications acceptable to the Parties.
(jjjjj) “Settlement Class Notice Agent” means the Person who will
implement the Settlement Class Notice Plan and who will be responsible for the dissemination
of the Settlement Class Notice and any supplemental notice to the Settlement Class as required
by the Court.
Section 7.1(b).

(kkkkk)

“Settlement

Class

Notice

Amount”

is

defined

in

(lllll) “Settlement Class Notice Costs” means the reasonable costs and
expenses of Settlement Class Notice, any supplemental notice required, and compensation of the
Settlement Class Notice Agent and the Claims Administrator to the extent the Claims
Administrator performs notice-related duties that have been agreed to by the Defendant.
(mmmmm) “Settlement Class Notice Plan” means that document which
sets forth the methods, timetable, and responsibilities for providing Settlement Class Notice to
Settlement Class Members, as set forth in Section 4.1.
(nnnnn) “Settlement Date” means the date by which Class Counsel and
Counsel for the Defendant have all signed the Settlement Agreement on behalf of the Class
Representatives and Subclass Representatives, Settlement Class and Subclasses, and the
Defendant, respectively.
(ooooo) “Settlement Fund” means the escrow account described in
Article XIII, into which the Defendant will make payments pursuant to Article VII, and from
which Funded Class Benefits and Additional Permitted Fund Uses are paid under the Settlement
Agreement to the extent and as set forth in Article VII and from which the Settlement Class
Notice Amount is paid to the extent set forth in Section 7.3(b).

Section 5.1.

(ppppp)

“Settlement Fund Amount” is defined in Section 7.1(a).

(qqqqq)

“Settlement Website” means the website designed pursuant to

(rrrrr)
“Specific Causation” means whether exposure to Roundup
Products through the application of Roundup Products caused NHL in the specific individual at
issue to the level of causation (and proof thereof) necessary to maintain a Claim under applicable
law, including consideration of any potential alternate cause of the individual’s NHL.
(sssss)

“Subclass 1” is defined in Section 1.2(a).
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(ttttt) “Subclass 2” is defined in Section 1.2(b).
(uuuuu) “Subclass Counsel” means, pending Court appointment, the
counsel who are so designated and who are signatories to the Settlement Agreement, namely
William M. Audet of Audet & Partners, LLP for Subclass 1, and TerriAnne Benedetto of the
Dugan Law Firm, APLC for Subclass 2, and, upon appointment, such other counsel as the Court
may appoint to represent Subclasses 1 and 2.
(vvvvv)

“Subclasses” means Subclass 1 and Subclass 2.

(wwwww) “Subclass Representatives” means Robert Ramirez; Jerry
Agtarap; Dexter Owens; and John Elko, or such other and different persons as may be designated
by the Court as the representatives of the Subclasses 1 and 2.
(xxxxx)

“Tax Expenses” are defined in Section 13.1(f).

(yyyyy) “Tricare” means the federal program managed and
administered by the United States Department of Defense through the Tricare Management
Activity under which certain medical items, services, and/or prescription drugs are furnished to
eligible members of the military services, military retirees, and military dependents under 10
U.S.C. § 1071, et seq.
(zzzzz)
“United States” means the fifty States of the United States, the
District of Columbia, the Commonwealth of Puerto Rico, Guam, American Samoa, the Virgin
Islands of the United States, the Commonwealth of the Northern Mariana Islands, any other
territory or possession of the United States, and any United States military or diplomatic
establishment wherever located.
Section 2.2
All references in the Settlement Agreement to “exposure to
Roundup Products through the application of Roundup Products” include exposure through mixing
and any other steps associated with application, whether or not the individual performed the
application, mixing, or other steps associated with application himself or herself.
ARTICLE III
Settlement Benefits for Class Members
Section 3.1
The Class Representatives and Subclass Representatives, by and
through Class Counsel and Subclass Counsel, and the Defendant, by and through Counsel for the
Defendant, agree that, in consideration for the issue-preclusive effect of the Science Panel
Determination set forth in Article VI, the Releases and Covenants Not to Sue set forth in
Article XV, and the dismissal with prejudice of the Class Action Complaint, and subject to the
terms and conditions of the Settlement Agreement, the Defendant will, in addition to other
obligations set forth in the Settlement Agreement:
(a)
Agree that the Science Panel will undertake the Scientific Analysis
as set forth in Article VI and that the Science Panel Determination will have the preclusive effect
set forth in Article VI;
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(b)

Pay for the Settlement Fund, which shall be used for:

(i)
The Diagnostic Accessibility Grant Program for those
Settlement Class Members who qualify to participate pursuant to the requirements and criteria set
forth in the Settlement Agreement, as set forth in Article VIII;
(ii)
The Research Funding Program to fund scientific and
medical research into the diagnosis and treatment of NHL, as set forth in Article IX;
(iii) Interim Assistance Grants for those Settlement Class
Members who qualify for such grants pursuant to the requirements and criteria set forth in the
Settlement Agreement, as set forth in Article X; and
(iv)
Settlement Administration Costs, Science Panel Costs, and
Settlement Class Notice Costs, each as set forth in the Settlement Agreement;
(c)
negotiation and agreement.

Pay for the Class Counsel fees and expenses pursuant to a separate

ARTICLE IV
Notice and Opt Outs
Section 4.1

Notice.

(a)
As part of the Preliminary Approval Motion, Class Representatives
and Subclass Representatives will submit to the Court a Settlement Class Notice Plan agreed upon
by Class Counsel and Counsel for the Defendant and consistent with due process and Rule 23 of
the Federal Rules of Civil Procedure.
(b)
The Settlement Class Notice Plan will be designed to meet the
requirements of Rule 23(c)(2)(B) of the Federal Rules of Civil Procedure and due process and will
include the best notice practicable for the Settlement Class. The Settlement Class Notice Agent
will implement the Settlement Class Notice Plan following the Court’s entry of the Preliminary
Approval Order, approval of the Settlement Class Notice (in the form of Exhibit 2 together with
any modifications acceptable to the Parties), and approval of the Settlement Class Notice Plan as
consistent with Rule 23(c)(2)(B) of the Federal Rules of Civil Procedure and due process. The
Settlement Class Notice Plan will be paid for by the Defendant as set forth in Section 7.1(b) and
Section 7.3(b). The Parties shall inform the Settlement Administrator of the dollar amount of the
Settlement Class Notice Amount once such final dollar amount is known.
Section 4.2

Opt Outs.

(a)
The Settlement Class Notice will provide instructions regarding the
procedures that must be followed to Opt Out of the Settlement Class pursuant to Rule
23(c)(2)(B)(v) of the Federal Rules of Civil Procedure. The Parties agree that, to Opt Out validly
from the Settlement Class, a Settlement Class Member must submit a written request to Opt Out
stating “I wish to exclude myself from the Settlement Class in Robert Ramirez, et al. v. Monsanto
16
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Company, Case No. 3:16-md-02741-VC & 3:19-cv-02224-VC” (or substantially similar clear and
unambiguous language) to the Claims Administrator on or before the date one hundred and fifty
(150) days following the commencement of the Settlement Class Notice Plan (postmarked,
emailed, or submitted through the Settlement Website no later than such date). That written
request also will contain the Settlement Class Member’s printed name, address, telephone number,
and date of birth and enclose a copy of his or her driver’s license or other identification issued by
any Governmental Authority. A written request to Opt Out must contain the dated Personal
Signature of the Settlement Class Member seeking to exclude himself or herself from the
Settlement Class. The Settlement Class Member must either (i) mail the signed written request to
a physical address to be identified in the Settlement Class Notice; (ii) email a complete and legible
scanned copy or photograph of the signed written request to an email address to be identified in
the Settlement Class Notice; or (iii) submit a complete and legible scanned copy or photograph of
the signed written request through the Settlement Website. Attorneys for Settlement Class
Members may submit a written request to Opt Out on behalf of a Settlement Class Member, but
such request must contain the Personal Signature of the Settlement Class Member. The Claims
Administrator will provide copies of all requests to Opt Out to Class Counsel and Counsel for the
Defendant within seven (7) days of receipt of each such request. A valid request to Opt Out from
the Settlement Class will become effective as of the later of twenty-one (21) days of receipt by the
Claims Administrator or the resolution of any challenge to the validity of the request brought by
Class Counsel or the Defendant.
(b)
All Settlement Class Members who do not timely and properly Opt
Out from the Settlement Class will in all respects be bound by all terms of the Settlement
Agreement and the Final Order and Judgment.
(c)
Prior to entry of the Final Order and Judgment, any Settlement Class
Member may seek to revoke his or her Opt Out from the Settlement Class and thereby receive the
benefits of this Class Action Settlement by submitting a written request to Class Counsel, Counsel
for the Defendant, and the Claims Administrator stating “I wish to revoke my request to be
excluded from the Settlement Class” (or substantially similar clear and unambiguous language),
and also containing the Settlement Class Member’s printed name, address, phone number, and date
of birth. The written request to revoke an Opt Out must contain the Personal Signature of the
Settlement Class Member seeking to revoke his or her Opt Out. Such revocation shall only be
effective with the express written consent of the Defendant (in its sole discretion).
(d)
The Defendant shall have the right, in its discretion, to terminate and
render null and void this Class Action Settlement and the Settlement Agreement following notice
of Opt Outs and prior to the Fairness Hearing in accordance with the terms of Exhibit 3, which
shall be filed under seal with the Court as part of the Settlement Agreement. The Defendant must
provide written election to terminate the Settlement Agreement under this provision to Class
Counsel and the Court prior to the Fairness Hearing.
ARTICLE V
Information and Registration Process
Section 5.1

Information.
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(a)
Within twenty (20) days after entry of the Preliminary Approval
Order, Class Counsel and the Settlement Class Notice Agent will cause to be established and
maintained a public website containing information about the Class Action Settlement (the
“Settlement Website”), including the Settlement Class Notice, “Frequently Asked Questions,” and
other relevant documents. The Settlement Website also will be the launching site for a secure
web-based portal that shall be used for online registration of Settlement Class Members and
Representative Claimants to facilitate their participation in the Funded Class Benefits and for other
settlement administration purposes. The web-based portal will be established and maintained by
the Settlement Class Notice Agent, with input from the Claims Administrator, and accessible by
the Claims Administrator, the DAGP Administrator, and the Settlement Administrator. The webbased portal is for use by Settlement Class Members, Representative Claimants, and designated
attorneys of Settlement Class Members and Representative Claimants throughout the term of the
Class Action Settlement, including for submitting Opt Out requests pursuant to Section 4.2(a),
online registration pursuant to Section 5.2, and submission of Claim Packages and DAGP
Applications. The Settlement Class Notice Agent will consult with the Settlement Administrator,
the Claims Administrator, and the DAGP Administrator on the content of the web-based portal
and downloadable forms included on the portal, as well as content elsewhere on the Settlement
Website if necessary and appropriate. The Settlement Class Notice Agent will post all necessary
information about the Class Action Settlement on the Settlement Website, including, as they
become available, information about registration deadlines and methods to participate in the
Diagnostic Accessibility Grant Program, the Claim Package requirements, and Interim Assistance
Grants. Exhibit 10 to the Settlement Agreement sets forth a schedule of certain deadlines contained
in the Settlement Agreement that relate to Settlement Class Members or Representative Claimants.
All content posted on the Settlement Website will be subject to advance approval by Class Counsel
and Counsel for the Defendant. The Settlement Website and relevant related documents shall be
maintained in English, Spanish, and any other language deemed necessary by Class Counsel and
the Settlement Class Notice Agent.
(b)
Within twenty (20) days after entry of the Preliminary Approval
Order, Class Counsel and the Settlement Class Notice Agent will cause to be established and
maintained an automated telephone system that uses a toll-free number or numbers to provide
information about the Class Action Settlement. All information on the automated telephone
system will be in English, Spanish, and any other language deemed necessary by Class Counsel
and the Settlement Class Notice Agent. Through this system, Settlement Class Members may
request and obtain copies of the Settlement Class Notice, Settlement Agreement, Claim Form, and
Appeals Form, and they may leave messages for further information. Class Counsel and the
Settlement Class Notice Agent may also establish and maintain a process whereby live telephone
operators answer questions about the Class Action Settlement, provided that such live telephone
conversations are conducted by the operators pursuant to training materials approved in advance
by Class Counsel and Counsel for the Defendant.
Section 5.2

Registration Methods and Requirements.

(a)
Within forty (40) days after entry of the Preliminary Approval
Order, the Claims Administrator will establish, maintain, and administer both online and hard copy
registration methods for Settlement Class Member and Representative Claimant participation in
the Funded Class Benefits. The registration process is solely for the purpose of facilitating and
18
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administering Settlement Class Member and Representative Claimant participation in the Funded
Class Benefits. Settlement Class Members who do not register, or who attempt to register but have
their registration denied, remain bound by the Settlement Agreement and the Final Order and
Judgment.
(b)
The registration requirements will include information sufficient to
determine if a registrant is a Settlement Class Member for purposes of applying for Funded Class
Benefits, including: (i) name; (ii) address; (iii) date of birth; (iv) Social Security Number (if any);
(v) email address (if any); (vi) whether email, the web-based portal on the Settlement Website, or
U.S. mail is the preferred method of communication; (vii) information sufficient to show the
circumstances and extent of claimed exposure to Roundup Products; (viii) whether a Qualifying
Diagnosis has been received, and, if so, when the Qualifying Diagnosis was made; and (ix)
Personal Signature of the registering purported Settlement Class Member.
(c)
Representative Claimants may register on behalf of deceased,
minor, or legally incapacitated or incompetent Settlement Class Members as follows:
(i)
If a Settlement Class Member on whose behalf the
Representative Claimant is authorized to act has not previously received an Approved Registration
Number, the Representative Claimant shall provide the information necessary to satisfy the
registration requirements for the subject Settlement Class Member set forth in Section 5.2(b) and
provide a copy of the court order, or other document issued by an official of competent jurisdiction,
providing the authority to act on behalf of that deceased, minor, or legally incapacitated or
incompetent Settlement Class Member.
(ii)
If a Settlement Class Member on whose behalf the
Representative Claimant is authorized to act has previously received an Approved Registration
Number, the Representative Claimant shall provide the Claims Administrator with the Approved
Registration Number of the subject Settlement Class Member and a copy of the court order, or
other document issued by an official of competent jurisdiction, providing the authority to act on
behalf of that deceased, minor, or legally incapacitated or incompetent Settlement Class Member.
(iii) Only one Representative Claimant may be authorized to act
on behalf of a given Settlement Class Member. In the event multiple Persons purport to act on
behalf of a given Settlement Class Member, the Claims Administrator will notify each such Person
of the competing claims of representation and request further documentation to support each
Person’s capacity. The Claims Administrator shall determine which Person is authorized to act on
behalf of a given Settlement Class Member and the Person so identified by the Claims
Administrator will be entitled to apply for the Diagnostic Accessibility Grant Program or for
Interim Assistance Grants. Any Person the Claims Administrator determines is not authorized to
act on behalf of a given Settlement Class Member may appeal that decision to the Settlement
Administrator by submitting a written challenge to the Settlement Administrator within thirty (30)
days after receiving the Claims Administrator’s determination. Any written statement in support
of an appeal may not exceed five (5) single-spaced pages in length. A copy of such submission
shall be provided to the Claims Administrator, and the Claims Administrator shall have thirty (30)
days to provide the Settlement Administrator with written support for its determination, which
may not exceed five (5) single-spaced pages in length. The Settlement Administrator will be
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provided access to all documents and information available to the Claims Administrator to aid in
determining the appeal. Appeals may only be taken to the Settlement Administrator, not the Court.
The decision of the Settlement Administrator shall be final and binding. There shall be no appeal
from the Settlement Administrator’s decision.
(d)
Registration Deadline.
Settlement Class Members and
Representative Claimants may register until forty-five (45) days prior to the expiration of the
deadline by which they must apply for the benefit they are seeking to obtain by such registration.
These deadlines are set forth in Section 8.4(b) for the Diagnostic Accessibility Grant Program and
Section 11.3(a) for the Interim Assistance Grants. Failure to comply with the deadline will
preclude registration, unless, in the determination of the Claims Administrator, the Settlement
Class Member or Representative Claimant can show good cause or excusable neglect.
Section 5.3

Registration Review.

(a)
Upon receipt of a purported Settlement Class Member’s or
Representative Claimant’s registration, the Claims Administrator will assign a unique identifying
number and promptly notify the Settlement Class Member or Representative Claimant of such
number by the registrant’s preferred method of communication identified in the registration.
(b)
Upon receipt of a purported Settlement Class Member’s registration,
the Claims Administrator will review the information to determine whether the purported
Settlement Class Member is a Settlement Class Member under the Settlement Agreement for
purposes of applying for Funded Class Benefits, and whether he or she has timely registered
pursuant to Section 5.2(d). Upon receipt of a purported Representative Claimant’s registration,
the Claims Administrator will review the information to determine whether the subject purported
deceased, minor, or legally incapacitated or incompetent Settlement Class Member is a Settlement
Class Member for purposes of applying for Funded Class Benefits, and whether the purported
Representative Claimant has the actual authority to act on behalf of that deceased, minor, or legally
incapacitated or incompetent Settlement Class Member. The Claims Administrator will then issue
a favorable or adverse Notice of Registration Determination, within thirty (30) days of receipt of
the purported Settlement Class Member’s or Representative Claimant’s registration, informing the
purported Settlement Class Member or Representative Claimant, by the registrant’s preferred
method of communication identified in the registration, whether he or she has properly registered
as a Settlement Class Member or Representative Claimant for purposes of applying for Funded
Class Benefits. To the extent the volume of registrations warrants, this deadline may be extended
upon application by the Claims Administrator to the Settlement Administrator, in the Settlement
Administrator’s sole discretion. If there is no pending application by the Claims Administrator to
the Settlement Administrator for an extension of the deadline, then if a Notice of Registration
Determination is not issued within thirty (30) days, or within such other period that has been
approved by the Settlement Administrator, the Settlement Class Member or Representative
Claimant shall be considered to have properly registered for purposes of applying for Funded Class
Benefits. The Claims Administrator shall send a copy of the Notice of Registration Determination
to Class Counsel and the Defendant.
(i)
Favorable Notices of Registration Determination will
include information regarding the sections of the Settlement Website and/or secure web-based
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portals that provide detailed information regarding the Claim Package and Interim Assistance
Grants, and the Diagnostic Accessibility Grant Program.
(ii)
Adverse Notices of Registration Determination will include
information regarding each deficiency in the registration and how the purported Settlement Class
Member or Representative Claimant can challenge the determination or cure any deficiency, to the
extent cure is possible, except that the failure to timely register in accordance with the terms of the
Settlement Agreement cannot be cured other than upon a showing of good cause or excusable
neglect as set forth in Section 5.2(d).
(c)
The purported Settlement Class Member, Class Counsel acting on
the Settlement Class Member’s behalf, or Representative Claimant may attempt to cure any
curable deficiencies by submitting additional information and documentation within thirty (30)
days after the date of the adverse Notice of Registration Determination. The Claims Administrator
will promptly review such additional information and documentation in accordance with
Section 5.3(b) and determine whether deficiencies have been cured and whether the registrant has
properly registered as a Settlement Class Member or Representative Claimant for purposes of
applying for Funded Class Benefits. Within thirty (30) days after the Claims Administrator
receives such additional information and documentation, the Claims Administrator shall either: (i)
confirm the adverse Notice of Registration Determination, and include information regarding each
deficiency in the registration and how the purported Settlement Class Member or Representative
Claimant can challenge the determination, or (ii) if the Claims Administrator determines that the
registrant has properly registered as a Settlement Class Member or Representative Claimant for
purposes of applying for Funded Class Benefits, shall withdraw the adverse Notice of Registration
Determination and issue a favorable Notice of Registration Determination. To the extent that the
volume of additional information and documentation warrants, this thirty (30) day deadline for the
Claims Administrator to confirm or withdraw an adverse Notice of Registration Determination
may be extended upon application by the Claims Administrator to the Settlement Administrator,
in the Settlement Administrator’s sole discretion. Registrants will have no opportunity to cure any
deficiencies that remain following the initial thirty-day (30-day) cure period.
(d)
The purported Settlement Class Member, Class Counsel acting on
the Settlement Class Member’s behalf, or Representative Claimant may submit a written challenge
to the Claims Administrator within ninety (90) days after the date of the adverse Notice of
Registration Determination. If the purported Settlement Class Member, Class Counsel acting on
the Settlement Class Member’s behalf, or Representative Claimant has attempted to cure
deficiencies in the registration pursuant to Section 5.3(c), the ninety (90) days to challenge an
adverse Notice of Registration Determination will run from the date the Claims Administrator
confirms its adverse Notice of Registration Determination. The purported Settlement Class
Member, Class Counsel acting on the Settlement Class Member’s behalf, or Representative
Claimant must present an affirmation under penalty of perjury or other evidence in support of any
written challenge. The Claims Administrator will make a determination on the written challenge
and issue a Notice of Challenge Determination to the purported Settlement Class Member or
Representative Claimant, Class Counsel, and the Defendant informing them of the decision.
(e)
The Defendant can challenge, for good cause, a Notice of
Registration Determination by submitting a written challenge to the Claims Administrator within
21

Case 3:16-md-02741-VC Document 11042-2 Filed 06/24/20 Page 26 of 210

sixty (60) days after the date of the Notice of Registration Determination. The Defendant must
present evidence in support of the written challenge. The purported Settlement Class Member or
Representative Claimant will receive notice and a copy of the Defendant’s challenge and may
provide a written response to the Defendant and the Claims Administrator within thirty (30) days
after receiving a copy of the challenge. The Claims Administrator will make a determination on
the written challenge and issue a Notice of Challenge Determination to the purported Settlement
Class Member or Representative Claimant and the Defendant informing them of the decision, with
a copy to Class Counsel.
(f)
Any Notice of Challenge Determination may be appealed by the
purported Settlement Class Member, Representative Claimant, Class Counsel, or the Defendant
for good cause, in writing to the Settlement Administrator within sixty (60) days after the date of
the Notice of Challenge Determination. Any of those parties may present evidence in support of,
or in opposition to, the appeal, within thirty (30) days of receiving a copy of the appeal. The
Settlement Administrator will be provided access to all documents and information available to
the Claims Administrator to aid in determining the appeal. The decision of the Settlement
Administrator shall be final and binding. There shall be no appeal from the Settlement
Administrator’s determination. The purported Settlement Class Member, Representative
Claimant, Class Counsel, or the Defendant may not appeal a Notice of Registration Determination
directly to the Settlement Administrator, but must first present a written challenge to the Claims
Administrator and obtain a Notice of Challenge Determination as set forth in Section 5.3(d) and
Section 5.3(e).
(g)
Following a favorable Notice of Registration Determination or
favorable Notice of Challenge Determination and the expiration of time to file a challenge or
appeal of such determinations, respectively, or following a favorable registration determination of
the Settlement Administrator on appeal, the Claims Administrator shall assign a unique identifying
number to the Settlement Class Member or Representative Claimant signifying that their
registration has been approved (the “Approved Registration Number”). The Approved
Registration Number shall be generated by modifying the unique identifying number assigned to
the Settlement Class Member or Representative Claimant upon their registration application by
adding a “—A,” or other similar distinguishing modification deemed appropriate by the Claims
Administrator, to the end of that number. The Claims Administrator will promptly notify the
Settlement Class Member or Representative Claimant of his or her Approved Registration Number
for future use, including on a Claim Form, by the registrant’s preferred method of communication
identified in the registration. Receipt of an Approved Registration Number does not entitle the
Settlement Class Member or Representative Claimant to any Funded Class Benefits. All Funded
Class Benefits must be applied for and will be reviewed pursuant to the procedures set forth in the
Settlement Agreement.
(h)
For the avoidance of doubt, a favorable Notice of Registration
Determination, Notice of Challenge Determination, or registration determination of the Settlement
Administrator on appeal shall not bind the Monsanto Parties or Related Parties regarding a
Settlement Class Member’s exposure to Roundup Products or whether an individual is a Settlement
Class Member in any action or proceeding, and shall not be used as evidence against the Monsanto
Parties or the Related Parties in any action or proceeding, regardless of whether the Monsanto
Parties have challenged any of the foregoing determinations. The Monsanto Parties do not waive
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or concede any position or arguments they have for or against, and retain full right and ability to
contest, a Settlement Class Member’s claim of exposure to Roundup Products or whether an
individual is a Settlement Class Member in any action or proceeding, including any Roundup
Lawsuit, Related Party Lawsuit, and/or with respect to any and all Roundup Claims. The
Monsanto Parties and the Related Parties will not be precluded in any action or proceeding from
contesting a Settlement Class Member’s claim of exposure to Roundup Products or whether an
individual is a Settlement Class Member, even if the Settlement Class Member receives a favorable
Notice of Registration Determination, Notice of Challenge Determination, or registration
determination of the Settlement Administrator on appeal (and regardless of whether the Defendant
challenged or appealed any such determination). The Monsanto Parties are not obligated to
challenge or appeal any registration determination in order to preserve the rights set forth in this
Section 5.3(h).
ARTICLE VI
Science Panel
Section 6.1

Science Panel Description, Selection, and Composition.

(a)
The Parties covenant and agree that an independent five-member
scientific panel (the “Science Panel”) will be established and will exercise authority and perform
duties in accordance with the terms of this Article.
(b)
The Science Panel will be comprised of five individuals that are
independent of the Parties. The Science Panel members will be selected as follows:
(i)
Initially, the Parties will attempt to reach agreement on the
individuals that will serve on the Science Panel. If the Parties are able to reach complete
agreement, those individuals will be identified as the Science Panel members. In that case, the
agreed-to Science Panel members will appoint one of their members to serve as the Science Panel
Chairperson.
(ii)
The Parties will also consider in good faith designating a
third-party entity to identify the individuals that will serve on the Science Panel. The identity of
any such third-party entity must be mutually agreed to by the Parties. If a third-party entity is
selected to identify the individuals who will serve on the Science Panel, the third-party will choose
the five members of the Science Panel, subject to strikes for cause by a Party if a potential Science
Panel member does not meet the requirements set forth in Section 6.1(c). In the event a Party
contests the other Party’s exercise of a strike for cause, the Settlement Administrator will
adjudicate the validity of the strike. The Science Panel members selected by the third-party entity
will appoint one of their members to serve as the Science Panel Chairperson.
(iii) If by sixty (60) days following entry of the Final Order and
Judgment the Parties are not able to reach complete agreement on Science Panel membership or
on a third-party entity designated to identify the Science Panel membership, the Parties will use
an alternate procedure. In that case, each of the Parties shall choose two members of the Science
Panel, subject to three (3) peremptory strikes by the other Party, and any strikes for cause if a
potential Science Panel member does not meet the requirements set forth in Section 6.1(c). In the
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event a Party contests the other Party’s exercise of a strike for cause, the Settlement Administrator
will adjudicate the validity of the strike. For the avoidance of doubt, any strike for cause shall not
count against a Party’s peremptory strikes. Once each Party has chosen two members of the
Science Panel, these four members of the Science Panel shall mutually agree upon the selection of
a fifth member of the Science Panel, who shall also serve as the Science Panel Chairperson.
(c)
Appropriate candidates for appointment to the Science Panel: (i)
shall be recognized, independent, appropriately credentialed epidemiologists, biostatisticians,
toxicologists, or hematologists/oncologists, amongst others, and/or scientific or medical
professionals with similar backgrounds and qualifications; (ii) shall not have not been retained as
testifying or consulting experts in any action or proceeding associated with the Lawsuit, MDL No.
2471, Roundup Products, or any lawsuit brought against the Monsanto Parties or the Related
Parties in any forum that arises from, results from, in any way relates to or is in connection with
exposure to glyphosate or a similar factual predicate raised in the Lawsuit; and (iii) shall not have
had, to the best of their knowledge, any communications prior to the Settlement Date with any
testifying or consulting experts in the actions or proceedings identified in clause (ii) about the
alleged carcinogenicity of glyphosate or glyphosate-based herbicides. Individuals that are
candidates for appointment to the Science Panel must submit sworn affidavits to the Settlement
Administrator (who shall promptly provide copies of such affidavits to Class Counsel and Counsel
for the Defendant) attesting to their satisfaction of the requirements of this Section 6.1(c).
(d)
The Parties will use reasonable efforts to identify and engage the
members of the Science Panel as soon as practicable following entry of the Preliminary Approval
Order. If any member of the Science Panel withdraws, resigns, or otherwise stops serving on the
Science Panel, a replacement Science Panel member shall be selected pursuant to the process used
to select the departing member (e.g., if the departing member had been appointed by a particular
Party, that Party shall appoint a replacement pursuant to the process described above, including
challenge for cause and any remaining peremptory strike by the other Party). If the Parties
mutually agreed upon the departing member and cannot mutually agree upon a replacement
Science Panel member, the remaining Science Panel members may select the replacement, subject
to the criteria set forth in Section 6.1(c), and the strikes for cause and any remaining peremptory
strikes set forth in Section 6.1(b)(iii).
(e)
The Science Panel shall have the discretion to request that the
Settlement Administrator retain, on behalf of the Science Panel, professionals from scientific
disciplines or individuals performing administrative tasks, if the Science Panel has determined the
retention of such Person will assist the Science Panel in performing its work. Anyone retained by
the Settlement Administrator on behalf of the Science Panel shall satisfy the same requirements
for freedom from conflicts as the Science Panel members, as set forth in Section 6.1(c), and shall
submit a sworn affidavit attesting to their satisfaction of those requirements. The Parties shall be
notified by the Settlement Administrator of any requests by the Science Panel pursuant to this
section, including the identity of any individual proposed to be retained, within five (5) days of
such a request, and may block the retention of any individual who does not meet the requirements
for freedom from conflicts set forth in Section 6.1(c).
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(f)
For the avoidance of doubt, the Science Panel is not an arbitration
panel and the Science Panel Determination is final and not subject to judicial review, including
under the Federal Arbitration Act or other similar statute, rule, or regulation.
Section 6.2

Scientific Analysis.

(a)
Beginning on the Effective Date, the Science Panel shall examine
the body of scientific evidence described in Section 6.2(d) and existing on the Effective Date to
determine whether exposure to Roundup Products through the application of Roundup Products
causes NHL in humans (the “Scientific Analysis”). If a majority of the Science Panel finds that
such causation has not been established, the Science Panel shall undertake no further inquiry. If a
majority of the Science Panel finds that such causation has been established, the Science Panel
shall then proceed to determine, by majority vote, at what threshold internal dose level (dose
greater than xx micrograms/day) such causation has been established. The conclusion(s) of the
Science Panel with regard to the Scientific Analysis shall be referred to as the Science Panel
Determination. As set forth in Section 6.3, the Science Panel’s conclusion(s) shall constitute either
a Causation Not Established Finding (that causation has not been established for NHL) or a
Causation Established Finding (that causation has been established for NHL at or above the
specified threshold internal dose level), and the Causation Not Established Finding or Causation
Established Finding shall have the preclusive effect described in Section 6.3.
(b)
To find that causation has been established as to NHL, the Science
Panel must conclude: (i) based on the body of scientific evidence described below, that there is
reliable evidence overall (x) of a positive association between exposure to Roundup Products
through the application of Roundup Products and NHL in humans, (y) that such positive
association is not due to chance, confounding, or bias, and (z) that based on an application of the
Bradford Hill Guidelines, “we can pass from [the] observed association to a verdict of causation;”
and (ii) that such reliable evidence makes it more likely than not that exposure to Roundup
Products through the application of Roundup Products can cause NHL.
(c)
If the Science Panel finds that causation has been established as to
NHL, it shall determine the threshold internal dose level at which such causation has been
established. In so doing, the Science Panel shall presume that such threshold internal dose level
is 1100 micrograms per day over a lifetime of seventy (70) years, the NSRL adopted by the State
of California, unless the Science Panel determines otherwise by calculating a threshold internal
dose level for added risk using the methodology used by California OEHHA in their Initial
Statement of Reasons regarding setting a Benchmark Dose, Cancer Slope Factor, and NSRL for
glyphosate (as described in Title 27, Article 7, Section 25721 of the California Code of
Regulations, and Fred Parham & Christopher Portier, Benchmark Dose Approach, in RECENT
ADVANCES IN QUANTITATIVE METHODS IN CANCER AND HUMAN HEALTH RISK ASSESSMENT 239
(L. Edler & C. P. Kitsos eds., 2005)). In applying that methodology, the threshold internal dose
level shall be derived based on findings of malignant lymphomas from a lifetime animal
carcinogenicity bioassay of sufficient quality using the model with the best fit according to EPA
BMDS 3.1.2 software. If the Science Panel determines that approach to be inadequate, it may
employ another established methodology for calculating a threshold internal dose in micrograms
per day over a lifetime that has been explained and validated in the scientific literature.
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(d)
consists of the following:

The body of scientific evidence that the Science Panel shall consider

(i)
Published EPA, Health Canada, JMPR, ECHA, EFSA, New
Zealand, Japanese, and Australian carcinogenicity assessments of glyphosate, glyphosate-based
herbicides, and/or surfactants.
(ii)

IARC Monograph 112 regarding glyphosate.

(iii) All published studies and reviews regarding glyphosate,
glyphosate-based herbicides and/or surfactant epidemiology, exposure/dose, animal toxicology,
genotoxicity, and chemical structure and activity.
(iv)
All registrant-supplied studies and data submitted to EPA,
Health Canada, JMPR, ECHA, EFSA, New Zealand, Japanese, and Australian pesticide regulatory
authorities concerning glyphosate, glyphosate-based herbicides, and/or surfactants regarding
epidemiology, exposure/dose, animal toxicology, genotoxicity, and chemical structure and
activity, provided that if the Science Panel believes that the underlying data for a particular study
is necessary for a complete review of that study, the Science Panel shall not consider that study
unless such underlying data are contained within the document productions made as of the
Settlement Date by any Person in prior litigation involving Roundup Claims or are otherwise
publicly available.
(e)
Prior to the termination of the Science Panel’s work, should new
scientific evidence falling within the terms of Section 6.2(d) become available that the Science
Panel considers material, the Science Panel may petition the Settlement Administrator for
permission to consider this new evidence. The Settlement Administrator shall promptly notify the
Parties of any such request, pursuant to Section 6.7(g)(i), and the Parties shall be permitted the
opportunity to state their views regarding the request and the new scientific evidence that is the
subject of the request, pursuant to Section 6.7(g)(ii), within fourteen (14) days of receiving the
notification from the Settlement Administrator of the Science Panel’s request. The Settlement
Administrator will take account of the Parties’ views in deciding whether good cause exists to
grant the Science Panel permission to consider the new evidence in question.
(f)
The Science Panel will have complete discretion to weigh the body
of evidence as set forth in this Section 6.2, as it deems appropriate, and to conduct further analyses
as it believes necessary to assess whether exposure to Roundup Products through the application
of Roundup Products causes NHL in humans. However, the Science Panel will not conduct any
independent scientific research (e.g., genotoxicity testing, animal studies, human epidemiological
studies, dermal absorption studies, biomonitoring studies) to generate new scientific data.
Section 6.3

Science Panel Determination and Effect.

(a)
The Science Panel shall conclude the Scientific Analysis and reach
the Science Panel Determination at the end of a four-year (4-year) period following the Effective
Date. The Science Panel may petition the Court for an extension of time, if the Science Panel
determines that an extension is necessary to reach the Science Panel Determination. The Science
Panel shall provide a written report documenting its findings to the Settlement Administrator
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within thirty (30) days of completing its work, but no sooner than the end of the four-year (4-year)
period following the Effective Date. The Science Panel may exercise its discretion concerning the
appropriate content and format of the written report, but the report must include a completed copy
of the Science Panel Determination Form attached as Exhibit 4. The Science Panel Determination
Form shall be the operative document for determining whether the Science Panel has made a
Causation Not Established Finding or a Causation Established Finding as described below for
purposes of the Settlement Agreement and the preclusive effect under it, notwithstanding any
additional content contained in the Science Panel’s written report. The Parties will inform
prospective members of the Science Panel in advance of their selection of the requirement that
they will complete the Science Panel Determination Form and obtain their agreement to do so in
the Science Panel Contracts. The Science Panel Determination shall be final and not appealable.
(b)
Causation Not Established Finding.
If the Science Panel
Determination concludes that causation has not been established pursuant to the standard set forth
above for NHL in humans (“Causation Not Established Finding”), this Causation Not Established
Finding shall be binding on and have issue-preclusive effect against the Settlement Class Member
Parties as provided below in any and all Roundup Lawsuits and with respect to any and all
Roundup Claims between one or more Settlement Class Member Parties and any of the Monsanto
Parties. The binding and issue-preclusive effect shall be that, in any and all Roundup Lawsuits
and with respect to any and all Roundup Claims between one or more Settlement Class Member
Parties and any of the Monsanto Parties, the Settlement Class Member Parties shall be precluded
and collaterally estopped from contending, asserting, or alleging that their exposure (or the
exposure that their Claims are based upon) to Roundup Products through the application of
Roundup Products caused or was capable of causing NHL. The issue-preclusive effect described
in this paragraph is intended to encompass all forms of causation in all forums, whether referred
to as “cause-in-fact,” “actual cause,” “proximate cause,” “factual cause,” “legal cause,” general
causation, specific causation, or according to some other nomenclature. Without limiting the
foregoing, the issue-preclusive effect is intended to apply in any and all Roundup Lawsuits and
with respect to any and all Roundup Claims that require proof of any causal connection between
exposure to Roundup Products through the application of Roundup Products and NHL, and to any
Claims seeking a determination of the issue of General Causation, including through an “issue
class” under federal or state procedure. The issue-preclusive effect also applies to any and all
Roundup Claims (including false advertising claims) whose factual predicates include that
Roundup Products can cause NHL. This issue-preclusive effect was separately bargained for and
the Parties would not have entered into the Settlement Agreement unless it included such issuepreclusive effect.
(c)
Causation Established Finding. If the Science Panel Determination
concludes that causation has been established pursuant to the standard set forth above for NHL in
humans, the Science Panel Determination shall set forth both that conclusion and the threshold
internal dose level (dose greater than xx micrograms/day) for which such causation has been
established (“Causation Established Finding”). A Causation Established Finding shall have the
following effect:
(i)
A Causation Established Finding shall be binding on and
have issue-preclusive effect against the Monsanto Parties as provided below in any and all
Roundup Lawsuits and with respect to any and all Roundup Claims between one or more
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Settlement Class Member Parties and any of the Monsanto Parties. The binding and issuepreclusive effect shall be that, in any and all Roundup Lawsuits and with respect to any and all
Roundup Claims between one or more Settlement Class Member Parties and any of the Monsanto
Parties, the Monsanto Parties shall be precluded and collaterally estopped from contesting the issue
of General Causation, but only as to Settlement Class Member Parties who satisfy the threshold
internal dose level set forth in the Causation Established Finding. Such binding and issuepreclusive effect shall apply only on the issue of General Causation for NHL, and does not
establish Specific Causation as to any Settlement Class Member Party. Such binding and issuepreclusive effect shall not alter the burden, nature, or level of proof required under applicable law
to demonstrate Specific Causation as to any individual Settlement Class Member Party, or to
demonstrate that an individual Settlement Class Member Party has (or has Claims based upon)
NHL and has satisfied the threshold internal dose level set forth in the Causation Established
Finding. The Monsanto Parties reserve the right (1) to contest Specific Causation as to any
Settlement Class Member Party whether or not he or she satisfies the threshold internal dose level
set forth in the Causation Established Finding, including on the basis of potential alternate causes
of the NHL that Settlement Class Member Party has (or has Claims based upon), (2) to contest
whether any individual Settlement Class Member Party has (or has Claims based upon) NHL and
has satisfied the threshold internal dose level set forth in the Causation Established Finding, and
(3) to contest all other issues, except General Causation where there is preclusive effect on the
issue of General Causation under this paragraph, whether in law, fact, equity, or otherwise,
including damages as to any individual Settlement Class Member Party, and to assert any other
defenses not barred by the Settlement Agreement. The Monsanto Parties will not be bound by or
have adverse issue-preclusive effect from a Causation Established Finding in any litigation
involving Opt Outs or involving Settlement Class Member Parties who either do not have (or have
Claims based upon) NHL or who do not satisfy the threshold internal dose level set forth in the
Causation Established Finding.
(ii)
A Causation Established Finding shall be binding on and
have issue-preclusive effect against the Settlement Class Member Parties as provided below in any
and all Roundup Lawsuits and with respect to any and all Roundup Claims between one or more
Settlement Class Member Parties and any of the Monsanto Parties. The binding and issuepreclusive effect shall be that, in any and all Roundup Lawsuits and with respect to any and all
Roundup Claims between one or more Settlement Class Member Parties and any of the Monsanto
Parties, the Settlement Class Member Parties who do not satisfy the threshold internal dose level
set forth in the Causation Established Finding shall be precluded and collaterally estopped from
contending, asserting, or alleging that their exposure (or the exposure that their Claims are based
upon) to Roundup Products through the application of Roundup Products caused or was capable
of causing their NHL. This issue-preclusive effect is intended to encompass all forms of causation
in all forums, whether referred to as “cause-in-fact,” “actual cause,” “proximate cause,” “factual
cause,” “legal cause,” general causation, specific causation, or according to some other
nomenclature. Without limiting the foregoing, the issue-preclusive effect is intended to apply in
any and all Roundup Lawsuits and with respect to any and all Roundup Claims that require proof
of any causal connection between exposure to Roundup Products through the application of
Roundup Products and NHL, and to any Claims seeking a determination of the issue of General
Causation, including through an “issue class” under federal or state procedure. The issuepreclusive effect also applies to any and all Roundup Claims (including false advertising claims)
whose factual predicates include that Roundup Products can cause NHL. This issue-preclusive
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effect was separately bargained for and the Parties would not have entered into the Settlement
Agreement unless it included such issue-preclusive effect.
(d)
The Science Panel Determination must include a threshold internal
dose level as set forth in Section 6.3(c) in a Causation Established Finding, unless the Science
Panel determines under the standard set forth in Section 6.2(b) and Section 6.2(c) that causation
has been established for NHL at any internal dose level, no matter how small, and includes that
determination in the Science Panel Determination (such a determination shall be considered a
Causation Established Finding of any internal dose level above zero.) If the Science Panel
Determination does not include a threshold internal dose level as set forth in Section 6.3(c) for
NHL, that shall be considered under the Settlement Agreement as a Causation Not Established
Finding for NHL unless and until the Science Panel issues the missing threshold internal dose level
as provided in the next sentence. If the Science Panel Determination does not include a threshold
internal dose level as set forth in Section 6.3(c) where it has determined that causation has been
established for NHL, the Settlement Administrator shall so inform the Science Panel and request
that the Science Panel issue the missing threshold internal dose level within thirty (30) days of
receipt of the Science Panel Determination Form. If the Science Panel does not do so, the Science
Panel shall be considered under the Settlement Agreement to have made a Causation Not
Established Finding for NHL. For the avoidance of doubt, if the Science Panel delivers the Science
Panel Determination and does not deliver a threshold internal dose level as set forth in
Section 6.3(c), Settlement Class Member Parties shall be precluded and collaterally estopped from
asserting that their exposure (or the exposure that their Claims are based upon) to Roundup
Products through the application of Roundup Products caused or was capable of causing NHL.
This issue-preclusive effect is intended to encompass all forms of causation in all forums, whether
referred to as “cause-in-fact,” “actual cause,” “proximate cause,” “factual cause,” “legal cause,”
general causation, specific causation, or according to some other nomenclature. Without limiting
the foregoing, the issue-preclusive effect is intended to apply in any and all Roundup Lawsuits and
with respect to any and all Roundup Claims that require proof of any causal connection between
exposure to Roundup Products through the application of Roundup Products and NHL, and to any
Claims seeking a determination of the issue of General Causation, including through an “issue
class” under federal or state procedure. The issue-preclusive effect also applies to any and all
Roundup Claims (including false advertising claims) whose factual predicates include that
Roundup Products can cause NHL. This issue-preclusive effect was separately bargained for and
the Parties would not have entered into the Settlement Agreement unless it included such issuepreclusive effect.
Section 6.4
Termination of the Science Panel’s Work. The Science Panel’s
work shall terminate upon delivering the Science Panel Determination to the Settlement
Administrator. The Parties shall jointly notify the Court of the termination of the Science Panel’s
work. If the Science Panel is required to recommence work pursuant to Section 6.3(d) or
Section 6.5, the Science Panel shall reconvene with the same membership to the extent possible.
To the extent a replacement is necessary for any Science Panel member at that time, the selection
of such replacement shall be governed by Section 6.1(d).
Section 6.5

New Scientific Evidence After Science Panel Determination.
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(a)
Except as specifically provided in this Section 6.5, the binding and
issue-preclusive effect arising from the Science Panel Determination as set forth in Section 6.3 and
Section 6.8 shall continue in full force and effect notwithstanding any subsequent changes in facts,
law, or scientific opinion regarding Roundup Products, Roundup Claims, or the issues determined
by the Science Panel (including any that might otherwise alter collateral estoppel effect under
federal or state law).
(b)
Beginning two (2) years after the Science Panel delivers the Science
Panel Determination to the Settlement Administrator pursuant to Section 6.3(a), the Science Panel
Determination may be subject to reconsideration only in light of new scientific evidence as defined
in this Section 6.5 by means of an application to the Court by a Settlement Class Member with a
Qualifying Diagnosis, Class Counsel, or the Defendant meeting the requirements set forth below
(a “Reconsideration Request”). For the avoidance of doubt, the Science Panel Determination and
the issue-preclusive effect arising from it under the Settlement Agreement shall have full force and
effect during the two year period before a Reconsideration Request may be filed.
(c)
A Reconsideration Request must identify with specificity the
Causation Not Established Finding or Causation Established Finding in the Science Panel
Determination on which reconsideration is requested, and must demonstrate that: (i) specified new
scientific evidence relating to Roundup Products and NHL and falling within the terms of
Section 6.2(d) has arisen that did not exist during the Scientific Analysis; and (ii) two national
regulatory authorities as specified below have changed their regulatory determinations with respect
to Roundup Products based in whole or substantial part on such new scientific evidence
(collectively, the “Reconsideration Criteria”). In the case of a Reconsideration Request by a
Settlement Class Member with a Qualifying Diagnosis or Class Counsel, the changed regulatory
determinations required under clause (ii) shall mean a change in the registration determinations
for Roundup Products relating to carcinogenicity by both EPA and Health Canada (which currently
permit use of Roundup Products). In the case of a Reconsideration Request by the Defendant, the
changed regulatory determinations required under clause (ii) shall mean a removal of restrictions
on Roundup Products by national authorities in two European Union nations which currently
restrict use of Roundup Products.
(d)
As used in this Section 6.5, “new scientific evidence” shall not
include (i) a new discussion or evaluation of scientific evidence that existed during the Scientific
Analysis, or (ii) new evidence that does not meet the publication requirements of Section 6.2(d).
(e)
A Reconsideration Request must be filed with the Court. After
providing notice and an appropriate opportunity for response to the Defendant (in the case of an
application by a Settlement Class Member or Class Counsel) or Class Counsel (in the case of an
application by the Defendant), the Court shall determine whether the Reconsideration Request
satisfies the Reconsideration Criteria.
(f)
If the Court determines that a Reconsideration Request does not
satisfy the Reconsideration Criteria, the Science Panel Determination and all issue-preclusive
effect arising from it under the Settlement Agreement shall remain unchanged.
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(g)
If the Court determines that a Reconsideration Request does satisfy
the Reconsideration Criteria, the Court shall reconvene the Science Panel. If the Reconsideration
Request is filed within six (6) years after the Science Panel delivers the Science Panel
Determination to the Settlement Administrator pursuant to Section 6.3(a), the Court shall
reconvene the original Science Panel, with any necessary replacement members selected as
provided in Section 6.1(d). If the Reconsideration Request is filed more than six (6) years after
the Science Panel delivers the Science Panel Determination to the Settlement Administrator
pursuant to Section 6.3(a), the Court shall convene a new panel selected in the manner specified
by Section 6.1, which shall then serve as the Science Panel for purposes of considering the
Reconsideration Request.
(h)
The Science Panel as reconvened under Section 6.5(g) shall reopen
the Scientific Analysis, but shall be strictly limited to determining whether the new scientific
evidence identified in the Reconsideration Request warrants a change to the specific aspect(s) of
the Science Panel Determination raised in the Reconsideration Request. In making that
determination, the Science Panel: (i) shall presume that the Science Panel Determination is correct
and shall change it only if the new scientific evidence clearly so requires; (ii) shall not consider
any information not previously considered during the Scientific Analysis other than the new
scientific evidence specifically identified in the Reconsideration Request or in the response filed
by the Defendant (in the case of an application by a Settlement Class Member or Class Counsel)
or Class Counsel (in the case of an application by the Defendant); (iii) shall not reconsider its
evaluation during the Scientific Analysis of any previously considered information, except as to
whether the new scientific evidence changes that evaluation; (iv) shall not reconsider any aspect
of the Science Panel Determination that either the Reconsideration Request did not specify or that
the Science Panel determines is not implicated by the new scientific evidence; and (v) shall
otherwise be subject and adhere to the same standards, processes, and requirements under the
remainder of this Article VI.
(i)
If, after reopening the Scientific Analysis pursuant to Section 6.5(h),
the Science Panel determines by majority vote that no change to the Science Panel Determination
is warranted, it shall so inform the Settlement Administrator, the Parties, and the Court and take
no further action, and the Science Panel Determination and all issue-preclusive effects arising from
it under the Settlement Agreement shall remain unchanged. A determination that no change to the
Science Panel Determination is warranted shall be final and not appealable.
(j)
If, after reopening the Scientific Analysis pursuant to Section 6.5(h),
the Science Panel determines by majority vote that a change to the Science Panel Determination
is warranted, it shall provide a written report documenting its findings to the Settlement
Administrator, the Parties, and the Court. The Final Order and Judgment shall provide that the
Court will enter such report on the Court’s public docket upon receipt. A revised Science Panel
Determination shall be final and not appealable, subject to any further reopening pursuant to this
Section 6.5. The Science Panel’s written report shall include a revised Science Panel
Determination Form, with the revisions limited to the changes to the existing form, if any, the
Science Panel determines are necessary to reflect the change to the Science Panel Determination.
Notwithstanding any additional content contained in the Science Panel’s written report, the revised
Science Panel Determination Form shall then be the operative document for determining whether
the Science Panel has made a Causation Not Established Finding or a Causation Established
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Finding for purposes of the Settlement Agreement and the issue-preclusive effect under it. For the
avoidance of doubt, if the Science Panel does not include a revised Science Panel Determination
Form with its written report, the existing Science Panel Determination Form shall remain the
operative document for purposes of the Settlement Agreement and the issue-preclusive effect
under it.
(k)
A revised Science Panel Determination shall have no retroactive
effect on any aspect of the litigation or resolution of any Roundup Claims, Roundup Lawsuits, or
Related Party Lawsuits that occurred prior to the date of such revised Science Panel Determination.
The filing of a Reconsideration Request, the reopening of the Scientific Analysis, and/or a change
in the Science Panel Determination shall not toll or otherwise affect the running or expiration of
any statute of limitations.
(l)
References in this Section 6.5 to the Science Panel Determination
shall be to the Science Panel Determination that exists at the time of a Reconsideration Request,
and references to the Scientific Analysis include the analysis during any prior reopenings of the
Scientific Analysis.
(m)
For the avoidance of doubt, a request for reconsideration of the
Science Panel Determination that is not filed in the Court or that does not meet the requirements
in this Section 6.5 shall not change the issue-preclusive effect under the Settlement Agreement.
Section 6.6

Science Panel Confidentiality.

(a)
Strict Confidentiality of Science Panel. The Science Panel and its
authorized contractors shall conduct their work in private. All documents and information of the
Science Panel arising from, resulting from, in any way relating to or in connection with the
Scientific Analysis (which, for purposes of this Section 6.6(a), shall include any analysis by the
Science Panel during any reopening pursuant to Section 6.5), including without limitation any and
all work product of the Science Panel, drafts, conversations, correspondence, and analyses,
whether oral or written, of any kind or nature, shall be held in conformity with strict confidence
and not disclosed to any Person at any time, during or after the Scientific Analysis, except (i) a
Science Panel member or an authorized contractor shall be entitled to disclose such documents
and information to another Science Panel member or an authorized contractor during the course of
the Scientific Analysis to the extent necessary to conduct the Scientific Analysis, (ii) the Science
Panel Determination and the report referenced in Section 6.3(a) may be disclosed as set forth in
Section 6.3(a) and Section 6.7(f), and any revised Science Panel Determination and report issued
pursuant to Section 6.5(j) may be disclosed as set forth in Section 6.5(j); (iii) as required by
applicable law, regulation, or by order or request of a court of competent jurisdiction, regulator, or
self-regulatory organization (including subpoena or document request), provided that the Parties
are given prompt written notice thereof and, to the extent practicable, an opportunity to seek a
protective order or other confidential treatment thereof, provided further that the Science Panel
member or authorized contractor subject to such requirement or request cooperates fully with the
Parties in connection therewith, and only such confidential information is disclosed as is legally
required to be disclosed in the opinion of legal counsel for the disclosing Science Panel member
or authorized contractor; (iv) under legal (including contractual) or ethical obligations of
confidentiality no less stringent than those applicable to Science Panel members and authorized
32

Case 3:16-md-02741-VC Document 11042-2 Filed 06/24/20 Page 37 of 210

contractors, on an as-needed and confidential basis to such Science Panel member’s or authorized
contractor’s present and future accountants and counsel, provided such confidentiality obligations
include an agreement that such Persons will be bound by the restrictions applicable to Science
Panel members and authorized contractors set forth in Section 6.7(b)(iv); or (v) to the extent any
such information is already publicly known through no fault of such Science Panel member or
authorized contractor, provided, however, that Science Panel members and authorized contractors
may not disclose such publicly known information until the Science Panel’s work has
terminated. The Science Panel, its members, and its authorized contractors shall make no public
statements about the work of the Science Panel or status of the Scientific Analysis (including the
expected date of completion), including after the Science Panel Determination. For the avoidance
of doubt, this provision applies to the individual members of the Science Panel and their documents
and information as well as to documents and information of the Science Panel as a whole.
(b)
No Discovery. The Defendant (on behalf of the Monsanto Parties),
the Class Representatives and Subclass Representatives, each Settlement Class Member, and the
Settlement Class, on behalf of the Settlement Class Member Parties, covenant, promise, and agree
that they will not, at any time, in any federal court, state court, arbitration, regulatory agency, or
other tribunal or forum, seek discovery or disclosure from the Science Panel, any Science Panel
member, any of the Science Panel’s authorized contractors, or any Person to whom disclosure is
made pursuant to Section 6.6(a)(iv), including any written discovery, requests for documents,
subpoenas of any kind, or notices of deposition, and that they will not make use in any legal,
legislative, administrative, or regulatory action, proceeding, or matter of any discovery or
disclosure from the Science Panel, any Science Panel member, any of the Science Panel’s
authorized contractors, or any Person to whom disclosure is made pursuant to Section 6.6(a)(iv)
that becomes available through any other means.
(c)
No Testimony. The Defendant (on behalf of the Monsanto Parties),
the Class Representatives and Subclass Representatives, each Settlement Class Member, and the
Settlement Class, on behalf of the Settlement Class Member Parties, covenant, promise, and agree
that they will not, at any time, in any federal court, state court, arbitration, regulatory agency, or
other tribunal or forum, call any Science Panel member, any of the Science Panel’s authorized
contractors, or any Person to whom disclosure is made pursuant to Section 6.6(a)(iv), to provide
testimony, whether as a fact witness, an expert witness, or in any other capacity, and that they will
not make use in any legal, legislative, administrative, or regulatory action, proceeding, or matter
of any testimony from any Science Panel member, any of the Science Panel’s authorized
contractors, or any Person to whom disclosure is made pursuant to Section 6.6(a)(iv) that becomes
available through any other means.
Section 6.7

Science Panel Administration.

(a)
Compensation and Expenses. Reasonable compensation of the
Science Panel members from the Effective Date through the termination of the Science Panel’s
work will be agreed to by the Settlement Administrator, Class Counsel, and Counsel for the
Defendant. Compensation and reimbursement of reasonable out-of-pocket costs and expenses of
the Science Panel for any analysis by the Science Panel during any reopening pursuant to
Section 6.5 shall be provided pursuant to Section 6.7(b)(vi). Compensation of the Science Panel
members, and reimbursement of reasonable out-of-pocket costs and expenses incurred as a result
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of the Scientific Analysis (including the compensation and reimbursement of reasonable out-ofpocket costs and expenses for any Persons retained pursuant to Section 6.1(e), any compensation
and reimbursement of reasonable out-of-pocket costs and expenses pursuant to Section 6.7(b)(vi),
and any costs and expenses of indemnification pursuant to Section 6.7(b)(vii)) (“Science Panel
Costs”) will be paid out of the Settlement Fund, subject to the limitation set forth in Section 7.5.
The Science Panel shall submit an annual budget to the Settlement Administrator for review and
approval. Either Class Counsel or Counsel for the Defendant may challenge the reasonableness
of the Science Panel’s out-of-pocket costs and expenses, in which case the Settlement
Administrator will determine the reasonableness of such costs and expenses. If the Settlement
Administrator determines that any costs and expenses are unreasonable, the Science Panel will not
be paid for such costs and expenses or, if such costs and expenses have already been paid, the
Science Panel will refund that amount to the Settlement Fund. The Science Panel may appeal the
Settlement Administrator’s determination that costs and expenses are unreasonable to the Court,
which shall review the Settlement Administrator’s determination for an abuse of discretion.
(b)
Science Panel Contracts. No later than thirty (30) days after the date
the Science Panel members have been selected pursuant to Section 6.1(b), the Settlement
Administrator shall execute contracts (in the form approved by Class Counsel and Counsel for the
Defendant) with the members of the Science Panel (the “Science Panel Contracts”). The Science
Panel Contracts shall:
(i)
Provide a fully-executed copy of the Settlement Agreement
(with all Exhibits) and instructions to carefully review: (1) Article VI, including the provisions
describing the nature and extent of communications between the Science Panel, the Settlement
Administrator, and the Parties; describing the duties of the Science Panel; and describing the
confidentiality requirements; (2) Section 12.6 reflecting that the Settlement Administrator, the
Science Panel, and any qualified entities retained by the Settlement Administrator in connection
with the Settlement Agreement are not agents of any Party; and (3) Exhibit 4;
(ii)
Set forth the timeline for the completion of the Science
Panel’s duties as set forth in Section 6.3(a) and the compensation for Science Panel members
pursuant to Section 6.7(a), as well as provide that the Science Panel members will perform the
duties set forth in Section 6.5, if necessary;
(iii) Provide that no work on the Scientific Analysis shall
commence until the Effective Date and that the Science Panel Contracts will terminate upon the
termination of the Settlement Agreement if the Settlement Agreement terminates prior to the
Effective Date, or upon the date that the Science Panel’s work is terminated pursuant to
Section 6.4, subject to any recommencement of work pursuant to Section 6.3(d) or Section 6.5,
except in all cases any provisions of the Science Panel Contracts that require continuation after
that date to satisfy the provisions of the Settlement Agreement that survive termination, as set forth
in Section 21.3, such as provisions relating to the Science Panel’s confidentiality obligations;
(iv)
Provide that no Science Panel member or any of the Science
Panel’s authorized contractors may serve as an expert witness or consultant, or provide any
voluntary testimony including by affidavit, in any Roundup Lawsuit, Related Party Lawsuit, or in
any legal, legislative, administrative, or regulatory action, proceeding, or matter asserting or
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alleging Roundup Claims, otherwise arising from, resulting from, in any way relating to or in
connection with Roundup Products, or against the Monsanto Parties or the Related Parties arising
from, resulting from, in any way relating to or in connection with exposure to glyphosate or a
similar factual predicate raised in the Lawsuit, in all such cases whether brought by a Settlement
Class Member Party, an Opt Out, or any other Person, at any time, and further provide that no
disclosure shall be made to any Person pursuant to Section 6.6(a)(iv) unless such Person(s) agree
to the same;
(v)
Provide that Science Panel members will be compensated
out of the Settlement Fund for their work from the Effective Date through the termination of the
Science Panel’s work at a specified hourly rate and/or guaranteed annual compensation during the
Science Panel’s work, pro-rated for any partial year, and further provide that their reasonable outof-pocket costs and expenses for such period will be reimbursed out of the Settlement Fund;
(vi)
Provide that Science Panel members and their authorized
contractors will be compensated and reimbursed out of the Settlement Fund, to the extent available,
for reasonable compensation and reasonable out-of-pocket costs and expenses, respectively, as a
result of any analysis by the Science Panel during any reopening pursuant to Section 6.5, with sole
discretion provided to the Settlement Administrator to determine whether any such compensation
and out-of-pocket costs and expenses are reasonable;
(vii) Provide that Science Panel members and their authorized
contractors will be indemnified out of the Settlement Fund, to the extent available, for reasonable
legal fees, expenses, and liabilities (except in the event such legal fees, expenses, and liabilities
arise from, result from, in any way relate to or are in connection with the gross negligence, willful
misconduct, or bad faith of the Person seeking indemnification), in any litigation arising from,
resulting from, in any way relating to or in connection with the Scientific Analysis (which, for
purposes of this Section 6.7(b)(vii), shall include any analysis by the Science Panel during any
reopening pursuant to Section 6.5), with sole discretion provided to the Settlement Administrator
to determine whether any fees and expenses are covered by the indemnification and are reasonable
and whether any legal fees, expenses, and liabilities arise from, result from, in any way relate to
or are in connection with the gross negligence, willful misconduct, or bad faith of the Person
seeking indemnification, and further provide that no indemnification will provided other than from
the Settlement Fund and if the Settlement Fund is exhausted, no further indemnification will be
provided; and
(viii) Not contain any terms or conditions that conflict or are
inconsistent with the terms of the Settlement Agreement.
(c)
The Settlement Administrator shall deliver a copy of each fully
executed Science Panel Contract to the Parties within three (3) days of execution of each of the
Science Panel Contracts. The Settlement Administrator shall monitor the execution of the terms
of the Science Panel Contracts and shall compensate the Science Panel pursuant to the terms of
the Science Panel Contracts. If any member of the Science Panel resigns, withdraws, or otherwise
stops serving on the Science Panel, the Settlement Administrator shall notify the Parties within
three (3) days of such event, and shall contract with any such new member of the Science Panel
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selected by the Parties, as provided in Section 6.1 hereof. The Settlement Administrator shall
contract with any such new member pursuant to the provisions of Section 6.7(b).
(d)
At the request of the Science Panel, and by the deadlines requested
by the Science Panel, the Settlement Administrator shall solicit proposals for services to assist the
Science Panel in performing its duties as set forth in Section 6.1(e). Any such authorized
contractors retained by the Settlement Administrator on behalf of the Science Panel shall satisfy
the same requirements for freedom from conflicts as the Science Panel members, as set forth in
Section 6.1(c). The Settlement Administrator shall maintain copies of all contracts with and
certifications of such authorized contractors, shall monitor execution of the terms of each contract,
and shall provide compensation according to the terms of each contract. All compensation, costs,
and expenses associated with such services to assist to the Science Panel shall be considered
Science Panel Costs.
(e)
Beginning three (3) months after execution of the last Science Panel
Contract with the initial five Science Panel members, the Settlement Administrator shall provide
quarterly administrative reports to the Parties, either orally or in writing, which shall contain copies
of all contracts and certifications executed pursuant to Section 6.7(d) and a summary accounting
of the quarterly Science Panel Costs incurred. These quarterly reports will not discuss the
substance of the Science Panel’s work.
(f)
The Settlement Administrator shall notify the Parties the same day
the Settlement Administrator receives the report from the Science Panel at the conclusion of the
Science Panel’s work as set forth in Section 6.3(a), and shall promptly transmit that report to the
Parties and the Court. The Final Order and Judgment shall provide that the Court will enter the
Science Panel’s report on its public docket upon receipt and that, as of the date thirty (30) days
following such entry, the statute of limitations will no longer be tolled on Roundup Claims, as
provided in Section 16.2(b) and Article XXIII.
(g)
There shall be no ex parte contact with the Science Panel, any of its
members, or authorized contractors, except as authorized by an express written waiver by the
Parties and the Settlement Administrator. All communications between the Science Panel and the
Parties or their agents arising from, resulting from, in any way relating to or in connection with
the Settlement Agreement shall be conducted through the Settlement Administrator as follows:
(i)
Communication by the Science Panel. The Science Panel
shall provide to the Settlement Administrator one copy of any written communication it wants to
make to the Parties, which the Settlement Administrator shall transmit to each of the Parties within
three (3) days of receipt from the Science Panel. The Settlement Administrator shall take
appropriate steps to make certain each Party receives its copy as close to the same time as
practicable. If the Science Panel has questions for the Parties, in addition to providing the Parties
with copies of the questions, the Settlement Administrator shall decide, in its sole discretion,
whether the Parties may submit written responses to the Science Panel’s questions, and shall
dictate the schedule, format, and length of any responses submitted by the Parties to the Science
Panel, subject to Section 6.7(g)(ii).
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(ii)
Communication by the Parties. Where permitted pursuant to
the Settlement Agreement, including pursuant to Section 6.2(e) and Section 6.7(g)(i), if a Party
(Party A) seeks to communicate with the Science Panel, Party A shall send a copy of the proposed
communication to the other Party (Party B) and a copy to the Settlement Administrator. Within
three (3) days of receipt of such communication, the Settlement Administrator shall forward copies
of the communication provided by Party A to each member of the Science Panel and send a copy
of the Settlement Administrator’s correspondence to each of the Parties.
(iii) For the avoidance of doubt, these communications are
subject to Section 6.6, and considered as Confidential Information subject to the protections of
Article XXII.
(h)
Recordkeeping Duties of Settlement Administrator. The Settlement
Administrator shall maintain appropriate books, records, and documents pertaining to the Science
Panel such as contracts, invoices, and receipts as reasonably required by the Defendant. The
Defendant shall have the right to obtain, and the Settlement Administrator shall be required to
provide, an accounting related to costs and expenses as well as access to books and records
pertaining to the Science Panel which the Defendant may reasonably require.
(i)
No Effect. The Science Panel Determination shall not bind the
Monsanto Parties in any legal, legislative, administrative, or regulatory action, proceeding, or
matter except Roundup Lawsuits between a Monsanto Party and a Settlement Class Member Party
to the extent set forth in Section 6.3. Nothing in the Settlement Agreement or the Science Panel
Determination shall affect or limit the Monsanto Parties’ right to rely upon determinations by the
EPA or other regulators with respect to whether Roundup Products or glyphosate can cause NHL
in connection with any issue or defense (including preemption), other than General Causation to
the extent and under the circumstances set forth in Section 6.3(c)(i). The Defendant (which agrees
with the conclusions reached by the EPA) reserves the right to assert the correctness of any findings
that have been made by regulatory authorities (or any similar findings based on additional
scientific developments) in any legislative, administrative, or regulatory setting in the United
States or abroad or in any litigation matter in which the Settlement Agreement does not provide
for contrary preclusive effect. The methodology set forth in Section 6.2 for the Scientific Analysis
is the product of a negotiated settlement of Roundup Lawsuits, and nothing in the Settlement
Agreement or the Science Panel Determination shall affect the Monsanto Parties’ rights to contest
causation in any legislative, administrative, or regulatory setting or in litigation challenging any
legislation, regulation, or legislative, administrative, or regulatory requirements or determinations.
Section 6.8

Related Parties.

(a)
Causation Not Established Finding. A Causation Not Established
Finding shall be binding on and have issue-preclusive effect against the Settlement Class Member
Parties as provided below in any and all Related Party Lawsuits and with respect to any and all
Roundup Claims between one or more Settlement Class Member Parties and any of the Related
Parties. The binding and issue-preclusive effect shall be that, in any and all Related Party Lawsuits
and with respect to any and all Roundup Claims between one or more Settlement Class Member
Parties and any of the Related Parties, the Settlement Class Member Parties shall be precluded and
collaterally estopped from contending, asserting, or alleging that their exposure (or the exposure
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that their Claims are based upon) to Roundup Products through the application of Roundup
Products caused or was capable of causing NHL. The issue-preclusive effect described in this
paragraph is intended to encompass all forms of causation in all forums, whether referred to as
“cause-in-fact,” “actual cause,” “proximate cause,” “factual cause,” “legal cause,” general
causation, specific causation, or according to some other nomenclature. Without limiting the
foregoing, the issue-preclusive effect is intended to apply in any and all Related Party Lawsuits
and with respect to any and all Roundup Claims that require proof of any causal connection
between exposure to Roundup Products through the application of Roundup Products and NHL,
and to any Claims seeking a determination of the issue of General Causation, including through
an “issue class” under federal or state procedure. The issue-preclusive effect also applies to any
and all Roundup Claims (including false advertising claims) whose factual predicates include that
Roundup Products can cause NHL. This issue-preclusive effect was separately bargained for and
the Parties would not have entered into the Settlement Agreement unless it included such issuepreclusive effect.
(b)

Causation Established Finding.

(i)
Where the Settlement Class Member Party at issue has (or
has Claims based upon) NHL, but does not satisfy the threshold internal dose level set forth in the
Causation Established Finding, that Causation Established Finding shall be binding on and have
issue-preclusive effect against that Settlement Class Member Party as provided below in any and
all Related Party Lawsuits and with respect to any and all Roundup Claims between that Settlement
Class Member Party and any of the Related Parties. The binding and issue-preclusive effect shall
be that, in any and all Related Party Lawsuits and with respect to any and all Roundup Claims
between that Settlement Class Member Party and any of the Related Parties, the Settlement Class
Member Party shall be precluded and collaterally estopped from contending, asserting, or alleging
that their exposure (or the exposure that their Claims are based upon) to Roundup Products through
the application of Roundup Products caused or was capable of causing their NHL. This issuepreclusive effect is intended to encompass all forms of causation in all forums, whether referred
to as “cause-in-fact,” “actual cause,” “proximate cause,” “factual cause,” “legal cause,” general
causation, specific causation, or according to some other nomenclature. Without limiting the
foregoing, the issue-preclusive effect is intended to apply in any and all Related Party Lawsuits
and with respect to any and all Roundup Claims that require proof of any causal connection
between exposure to Roundup Products through the application of Roundup Products and NHL,
and to any Claims seeking a determination of the issue of General Causation, including through
an “issue class” under federal or state procedure. The issue-preclusive effect also applies to any
and all Roundup Claims (including false advertising claims) whose factual predicates include that
Roundup Products can cause NHL. This issue-preclusive effect was separately bargained for and
the Parties would not have entered into the Settlement Agreement unless it included such issuepreclusive effect.
(ii)
Where the Settlement Class Member Party at issue both has
(or has Claims based upon) NHL and satisfies the threshold internal dose level set forth in the
Causation Established Finding, the Causation Established Finding shall not be binding on or have
issue-preclusive effect against the Related Parties in any or all Related Party Lawsuits and with
respect to any and all Roundup Claims between that Settlement Class Member Party and any of
the Related Parties.
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(iii) For the avoidance of doubt, the Related Parties are entitled
to take advantage of the issue-preclusive effect of the Causation Established Finding in any Related
Party Lawsuit, as set forth in Section 6.8(b)(i), while still contesting all issues, whether in law,
fact, equity, or otherwise, including causation and damages, and asserting any defenses regardless
of whether a Settlement Class Member Party is bound by the Causation Established Finding.
(c)
For the avoidance of doubt, nothing in the Settlement Agreement in
any way binds the Related Parties.
Section 6.9
Settlement Class Members’ Subsequent Exposures. For the
avoidance of doubt, if a Settlement Class Member is exposed to Roundup Products through the
application of Roundup Products on or after the Settlement Date, the issue-preclusive effect under
Section 6.3 and Section 6.8, the Releases under Article XV, and the stay described in
Section 16.2(b)(i) and Section 18.1(g) shall apply to Claims arising from, resulting from, in any
way relating to or in connection with such exposure to the same extent as Claims arising from,
resulting from, in any way relating to or in connection with exposure prior to the Settlement Date.
ARTICLE VII
Defendant’s Payment Obligations
Section 7.1
Funding Amount. The Defendant shall pay in accordance with the
funding terms set forth herein:
(a)
Settlement Fund Amount. One Billion One Hundred Million United
States dollars (U.S. $1,100,000,000), minus the Settlement Class Notice Amount, to be used for
the Funded Class Benefits and the Additional Permitted Fund Uses as described in this Article VII
(such amount being the “Settlement Fund Amount”). In no event shall Defendant be required to
fund any payments for Funded Class Benefits or Additional Permitted Fund Uses in excess of the
Settlement Fund Amount.
(b)
Settlement Class Notice Amount. The amount of Settlement Class
Notice Costs related to the Settlement Class Notice, as opposed to any supplemental notice (such
amount being the “Settlement Class Notice Amount”).
(c)
Notwithstanding any provision of the Patient Protection and
Affordable Care Act, Pub. L. No. 111-148, 124 Stat. 119, amended by the Health Care and
Education Reconciliation Act of 2010, Pub. L. No. 111-152, 124 Stat. 1029, or any subsequent
legislation mandating or subsidizing health insurance coverage, the Defendant shall pay in full the
amounts set forth in this section, and will not bill any Governmental Payor for any such costs.
Section 7.2
Exclusive Payments. For the avoidance of any doubt, other than as
set forth in this Article VII and in Article XXIV, the Defendant shall have no payment obligations
in connection with the Settlement Agreement.
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Section 7.3
Funding Schedule and Terms.
obligations shall be funded as follows:

The Defendant’s payment

(a)
Settlement Fund. The Defendant shall pay the Settlement Fund
Amount and the Settlement Class Notice Amount (other than the $1,000,000 separately paid as
provided in Section 7.3(b)) on the following schedule:
(i)
No later than twenty (20) days after entry of the Preliminary
Approval Order (including the provision approving the Escrow Agreement), the Defendant shall
pay a total of Forty-Nine Million United States dollars (U.S. $49,000,000) into the Settlement
Fund (i.e., $50,000,000 with a credit for the $1,000,000 previously paid pursuant to Section
7.3(b)). Such amount shall be used first to satisfy the Settlement Class Notice Amount. The excess
of such amount over the Settlement Class Notice Amount may be used prior to the Effective Date
to the extent necessary to fund Settlement Administration Costs associated with preparing the
administration of the Funded Class Benefits, and any remainder shall go towards Funded Class
Benefits and Additional Permitted Fund Uses once they commence following the Effective Date.
(ii)
No later than thirty (30) days after entry of the Final Order
and Judgment, the Defendant shall pay a total of Fifty Million United States dollars (U.S.
$50,000,000) into the Settlement Fund, which amount may be used prior to the Effective Date to
the extent necessary to fund Settlement Administration Costs associated with preparing the Funded
Class Benefits and the remainder of which amount shall go towards Funded Class Benefits and
Additional Permitted Fund Uses once they commence following the Effective Date.
(iii) No later than thirty (30) days after the Effective Date or
February 15, 2021, whichever is later, the Defendant shall pay a total of Four Hundred Million
United States dollars (U.S. $400,000,000) into the Settlement Fund.
(iv)
Between the date of the payment set forth in
Section 7.3(a)(iii) and the first anniversary of that date, the Settlement Administrator may direct
the Defendant on reasonable notice to pay up to One Hundred Million United States dollars (U.S.
$100,000,000) into the Settlement Fund, to the extent that the Settlement Administrator concludes
that such payments are necessary to fund Funded Class Benefits that become payable during the
period between the date of the payment set forth in Section 7.3(a)(iii) and the first anniversary of
that date.
(v)
On each of the first three anniversaries of the date of the
payment set forth in Section 7.3(a)(iii), the Defendant shall pay into the Settlement Fund an
amount equal to Two Hundred Million United States dollars (U.S. $200,000,000) less one-third of
the amount (if any) that the Settlement Administrator directed the Defendant to pay pursuant to
Section 7.3(a)(iv).
(b)
Payment of Settlement Class Notice Amount. No later than five (5)
days after the Settlement Date, the Defendant shall pay One Million United States dollars (U.S.
$1,000,000) of the Settlement Class Notice Amount to Class Counsel to fund the development of
the Settlement Class Notice Plan. After entry of the Preliminary Approval Order, the Defendant
shall pay the remainder of the Settlement Class Notice Amount into the Settlement Fund on the
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schedule set forth in Section 7.3(a)(i), and shall receive a credit for the payment described in the
preceding sentence as provided in Section 7.3(a)(i). The Parties shall inform the Settlement
Administrator of the dollar amount of the Settlement Class Notice Amount once such final dollar
amount is known, as set forth in Section 4.1(b). Any additional Settlement Class Notice Costs will
be funded through the Settlement Fund as described in Section 7.5.
(c)
Prepayment Right. Notwithstanding anything to the contrary
contained in the Settlement Agreement, the Defendant will have the right (but not the obligation)
to prepay any of its anticipated payment obligations under the Settlement Agreement. In
connection with any such prepayment, the Defendant will designate in writing the payment
obligation that is being prepaid and how such prepayment should affect the Defendant’s remaining
payment obligations (i.e., whether the amount prepaid should be credited against the next payment
obligation or to one or more subsequent payment obligations or a combination thereof).
Section 7.4
Allocation of Settlement Fund Amount to Funded Class Benefits.
Except as provided in Section 7.5, the Settlement Fund Amount shall be used for Funded Class
Benefits.
(a)

The following shall constitute “Funded Class Benefits”:

(i)
directly associated Tax Expenses);

Diagnostic Accessibility Grant Program (including any

(ii)
associated Tax Expenses); and

Research Funding Program (including any directly

(iii)

Interim Assistance Grants (including any directly associated

Tax Expenses)

(b)
The Settlement Fund Amount (net of money for Additional
Permitted Fund Uses) shall presumptively be allocated among the Funded Class Benefits
according to the following percentages. The Settlement Administrator will have sole discretion to
alter the presumptive allocations among the Funded Class Benefits, provided, however, that any
such reallocation is subject to the minimum and maximum funding thresholds for each Funded
Class Benefit enumerated in this provision. In allocating the Settlement Fund, whether according
to the presumptive allocations or any reallocation, the Settlement Administrator will make
allowance for expected Additional Permitted Fund Uses that have not yet been incurred.
(i)
Eighteen percent (18%) of the Settlement Fund Amount (net
of money for Additional Permitted Fund Uses) will presumptively be allocated to the Diagnostic
Accessibility Grant Program. If the Settlement Administrator alters this percentage in the exercise
of its discretion, at least One Hundred Million United States dollars (U.S. $100,000,000) and no
more than Two Hundred and Fifty Million United States dollars (U.S. $250,000,000) of the
Settlement Fund Amount must be allocated to the Diagnostic Accessibility Grant Program.
(ii)
Five percent (5%) of the Settlement Fund Amount (net of
money for Additional Permitted Fund Uses) will presumptively be allocated to the Research
Funding Program. If the Settlement Administrator alters this percentage in the exercise of its
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discretion, at least Twenty-Five Million United States dollars (U.S. $25,000,000) and no more than
Seventy-Five Million United States dollars (U.S. $75,000,000) of the Settlement Fund Amount,
must be allocated to the Research Funding Program.
(iii) Seventy-seven percent (77%) of the Settlement Fund
Amount (net of money for Additional Permitted Fund Uses) will presumptively be allocated to
Interim Assistance Grants. If the Settlement Administrator alters this percentage in the exercise
of his discretion, at least Six Hundred and Fifty Million United States dollars (U.S. $650,000,000)
of the Settlement Fund Amount must be allocated to Interim Assistance Grants.
Section 7.5
Allocation of Settlement Fund Amount to Additional Permitted
Fund Uses. The Settlement Administrator shall allocate a portion of the Settlement Fund Amount
among the Additional Permitted Fund Uses, with the remainder of the Settlement Fund Amount
allocated among the Funded Class Benefits as provided in Section 7.4(b), unless altered by the
Settlement Administrator pursuant to that Section 7.4(b), but in all events subject to the minimum
dollar amounts of funding set forth in Section 7.4(b). In allocating a portion of the Settlement
Fund Amount among the Additional Permitted Fund Uses, the Settlement Administrator shall take
into account, among other things, potential costs and expenses of indemnification pursuant to
Section 6.7(b)(vii) and potential compensation and reimbursement of the Science Panel members
pursuant to Section 6.7(b)(vi), and shall reserve sufficient funds for Science Panel Costs that may
reasonably be incurred in the event of reopening(s) pursuant to Section 6.5. The total amount of
the Settlement Fund Amount allocated to Additional Permitted Fund Uses may not exceed Fifty
Million United States dollars (U.S. $50,000,000), absent Court approval.
(a)

The following shall constitute “Additional Permitted Fund Uses”:
(i)

Settlement Administration Costs;

(ii)

Science Panel Costs;

(iii)

Settlement Class Notice Costs that exceed the Settlement

(iv)

Tax Expenses other than those directly associated with

(v)
forth in the Escrow Agreement.

The fees and expenses of the Escrow Agent, to the extent set

Class Notice Amount;
Funded Class Benefits; and

(b)
The Settlement Fund Amount may be allocated to the Additional
Permitted Fund Uses by the Settlement Administrator in its sole discretion (taking into account,
among other things, potential costs and expenses of indemnification pursuant to Section 6.7(b)(vii)
and potential compensation and reimbursement of the Science Panel members pursuant to
Section 6.7(b)(vi)); provided, however, that Court approval is required for allocation to Additional
Permitted Fund Uses above the cap set forth in this Section 7.5 or for allocation to Settlement
Administrator Costs.
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Section 7.6
No Interest or Inflation Adjustment. For the avoidance of doubt, the
payments set forth in Article VII will not be subject to any interest obligation or inflation
adjustment.
Section 7.7
No Further Financial Obligations. If the Preliminary Approval
Order or the Final Order and Judgment is not entered by the Court or is reversed by an appellate
court, the Defendant will have no further financial obligations under the Settlement Agreement
and any unexpended funds in the Settlement Fund, or unexpended payments made to Class
Counsel for Settlement Class Notice will be returned to the Defendant forthwith.
ARTICLE VIII
Diagnostic Accessibility Grant Program
Section 8.1
Scope of Program. The Diagnostic Accessibility Grant Program is
intended to help address regional disparities in access to NHL Diagnostic Evaluation among
Settlement Class Members during the pendency of the Scientific Analysis, through the distribution
of grants to medical providers in specified service areas. As used in the Settlement Agreement,
“NHL Diagnostic Evaluation” means evaluation of an individual for NHL using methodologies
that are generally accepted as appropriate among the medical community for the individual in
question in view of that individual’s profile and characteristics. Within ninety (90) days following
entry of the Preliminary Approval Order, the DAGP Administrator shall cause to be published on
the Settlement Website a list of service areas identified pursuant to Exhibit 5 (such list, the “List
of Service Areas”). Class Counsel or Counsel for the Defendant may appeal the List of Service
Areas to the Settlement Administrator. Any such appeal must be made in writing to the Settlement
Administrator within thirty (30) days of the publication of the List of Service Areas on the
Settlement Website. The Settlement Administrator shall dictate the format and length of any such
written appeal, and may give the DAGP Administrator an opportunity to respond. The decision
of the Settlement Administrator regarding an appeal shall be final and binding. There shall be no
appeal from the Settlement Administrator’s determination. To the extent that the DAGP
Administrator determines that adding a specified service area to the List of Service Areas would
further the objective of the Diagnostic Accessibility Grant Program without unduly reducing the
grants that can be provided within the other service areas identified in the List of Service Areas,
the additional service area may be added to the List of Service Areas, subject to the advance
approval of the Settlement Administrator in the Settlement Administrator’s discretion. The List
of Service Areas may not be modified more than eight (8) months after the Effective Date. Grants
provided to medical providers under the Diagnostic Accessibility Grant Program shall be used
only to increase the availability of NHL Diagnostic Evaluation to eligible Settlement Class
Members (which in some circumstances may facilitate their application for Interim Assistance
Grants), and may not be used to provide or pay for treatment for any Settlement Class Member.
Section 8.2

Outreach Campaign.

(a)
Beginning within the later of thirty (30) days following the Effective
Date or ninety (90) days following entry of the Final Order and Judgment, and continuing through
the period during which the Scientific Analysis is pending, the DAGP Administrator shall conduct
an outreach campaign (the “Outreach Campaign”) to inform DAGP Eligible Settlement Class
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Members about the objectives of the Diagnostic Accessibility Grant Program described in this
Article VIII and Exhibit 5.
(b)
The DAGP Administrator shall design the Outreach Campaign (i) to
best reach the affected populations in the service areas of medical providers who receive grants
and the principal entities that support healthcare awareness among each such demographic
community in such areas; (ii) to leverage the communication channels that best reflect how various
cohorts of DAGP Eligible Settlement Class Members receive and share information; and (iii) to
otherwise inform DAGP Eligible Settlement Class Members about the objectives of the Diagnostic
Accessibility Grant Program described in this Article VIII and Exhibit 5.
(c)
The funding for the Outreach Campaign shall come from the funds
allocated to the Diagnostic Accessibility Grant Program. The DAGP Administrator shall design
and direct the Outreach Campaign on a cost-effective basis to ensure that as much of the Diagnostic
Accessibility Grant Program funds as practicable are preserved for grants to medical providers.
Absent approval of the Settlement Administrator, no more than five percent (5%) of the funds
allocated to the Diagnostic Accessibility Grant Program may be used for the Outreach Campaign.
(d)
Within forty-five (45) days following entry of the Final Order and
Judgment, the DAGP Administrator will provide to the Settlement Administrator, Class Counsel,
and the Defendant a preliminary plan for the Outreach Campaign meeting the conditions set forth
in Section 8.2(b) and Section 8.2(c). The Outreach Campaign shall commence following the
Effective Date in accordance with that plan, together with any modifications requested by the
Settlement Administrator after consultation with the DAGP Administrator.
Section 8.3

DAGP Grants.

(a)
Grant Criteria. Within forty-five (45) days following entry of the
Final Order and Judgment, the DAGP Administrator will develop procedures for the award of
grants (“DAGP Grants”) to medical providers (such providers being “DAGP Grantees”), and for
the monitoring of the use of DAGP Grant funds by such DAGP Grantees. These procedures shall
include grant application contents and contracting protocols meeting the requirements set forth in
this Section 8.3. The procedures shall also include guidelines for the selection of DAGP Grantees
and the determination of the amount of individual DAGP Grants. The guidelines shall provide for
the selection of DAGP Grantees and determination of DAGP Grant amounts consistent with the
requirements of this Section 8.3 and in a manner that the DAGP Administrator determines will
increase the availability of NHL Diagnostic Evaluation to the greatest number of DAGP Eligible
Settlement Class Members in the service areas identified in the List of Service Areas, taking into
account the following criteria, as well as the limitations imposed in Section 8.3(b):
(i)
The provider’s capabilities and capacity to arrange for or
perform NHL Diagnostic Evaluation;
(ii)
The estimated number of Settlement Class Members within
the provider’s service area who are DAGP Eligible Settlement Class Members, and who would
not otherwise have access to NHL Diagnostic Evaluation services;
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(iii)

service area;

The extent of usage of Roundup Products in the provider’s

(iv)
The provider’s number and types of staff and full-time
equivalents that can serve DAGP Eligible Settlement Class Members, including their qualification
levels;
(v)
The provider’s ability to collect patient-level data, including
considerations for HIPAA / HITECH compliance, and performance measures as prescribed by the
DAGP Administrator to assist the DAGP Administrator in assessing and reporting upon the
Diagnostic Accessibility Grant Program’s outcome and performance measures;
(vi)

The provider’s fraud, waste, and abuse policies;

(vii) Whether the provider is capable of satisfying the
requirements for a Qualified Physician;
(viii) The provider’s effectiveness in applying funds from any
prior DAGP Grant to the NHL Diagnostic Evaluation of DAGP Eligible Settlement Class
Members; and
(ix)
The provider’s compliance with the Diagnostic Accessibility
Grant Program’s requirements in connection with any prior DAGP Grant, including any such
requirements contained in any Grantee Contract entered into by the provider.
(b)

Additional Limitations on Grant Amounts.

(i)
The DAGP Administrator shall award DAGP Grants based
on a fixed-length budget period, the length of which shall remain the same from period to period
once set by the DAGP Administrator. The DAGP Administrator shall determine the length of the
budget period, which shall not be longer than twelve (12) months, based on what length best
accommodates the objectives of the Diagnostic Accessibility Grant Program while also taking into
account the DAGP Grantees’ fiscal planning process. At the conclusion of a budget period a
DAGP Grantee may reapply for a new DAGP Grant. The last budget period shall end on the date
four (4) years after the Effective Date.
(ii)
In awarding DAGP Grants, the DAGP Administrator shall
seek to conserve funds such that approximately equal shares of the total funds allocated to the
Diagnostic Accessibility Grant Program (less funds devoted to the Outreach Campaign and to the
payment of any vendors, professionals, and consultants as provided in Section 8.5) will be
distributed as DAGP Grants during each budget period. While the DAGP Administrator shall seek
to distribute approximately equal shares during each budget period, the DAGP Administrator shall
have the discretion to adjust the amounts distributed in the first budget period following the
Effective Date to reflect any anticipated higher demand for NHL Diagnostic Evaluations to DAGP
Eligible Settlement Class Members during that period, provided that the amount distributed in the
first budget period following the Effective Date does not exceed the anticipated equal shares to be
distributed in subsequent budget periods by more than twenty-five percent (25%). The DAGP
Administrator may not award DAGP Grants in a total amount that exceeds the total funds allocated
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to the Diagnostic Accessibility Grant Program (less funds devoted to the Outreach Campaign and
to the payment of any vendors, professionals, and consultants as provided in Section 8.5).
(c)
Report to the Settlement Administrator. The DAGP Administrator
shall provide the grant procedures to the Settlement Administrator promptly after developing them.
Following the Effective Date, the DAGP Administrator shall conduct the selection of DAGP
Grantees and determination of DAGP Grant amounts as provided below in accordance with those
procedures, together with any modifications to the procedures requested by the Settlement
Administrator after consultation with the DAGP Administrator. The DAGP Administrator shall
promptly notify the Settlement Administrator of all DAGP Grant amounts and the respective
DAGP Grantees for each budget period.
(d)

Selection of DAGP Grantees.

(i)
Within the later of thirty (30) days following the Effective
Date or one hundred and twenty (120) days following entry of the Final Order and Judgment, the
DAGP Administrator will select a network of medical providers as initial DAGP Grantees for the
first budget period. In addition to the criteria provided in Section 8.3(a), priority in the selection
of initial DAGP Grant recipients shall be given to federally funded healthcare centers, including
Federally Qualified Health Centers (“FQHCs”) and FQHC “look-alikes” under Section 330 of the
Public Health Service Act, 42 U.S.C. § 254b, in the service areas identified in the List of Service
Areas. Thereafter, for each subsequent budget period, the DAGP Administrator shall award
DAGP Grants to DAGP Grantees for that budget period.
(ii)
Upon selection of a DAGP Grantee, the DAGP
Administrator shall determine whether the DAGP Grantee is capable of satisfying the requirements
of a Qualified Physician as set forth in Exhibit 6. If the DAGP Grantee is deemed so capable,
following the DAGP Grantee’s provision of NHL Diagnostic Services to a Settlement Class
Member, the receipt by the Settlement Class Member of a Qualifying Diagnosis, and the
submission of any additional information to the DAGP Administrator necessary to establish that
the DAGP Grantee meets the requirements of a Qualified Physician for such Settlement Class
Member, the DAGP Administrator shall determine whether the DAGP Grantee is a Qualified
Physician for such Settlement Class Member. Any treatment provided by a DAGP Grantee to a
Settlement Class Member, including in order to satisfy the requirements of a Qualified Physician,
shall not be provided or paid for using funds from a DAGP Grant. Class Counsel and the
Defendant may appeal a DAGP Administrator determination that a DAGP Grantee is capable of
satisfying the requirements of a Qualified Physician, and Class Counsel may appeal a DAGP
Administrator determination that a DAGP Grantee is a Qualified Physician for a particular
Settlement Class Member. Any appeal must be made to the Settlement Administrator within thirty
(30) days of the appellant receiving notification of the DAGP Administrator determination that is
the subject of the appeal, and such determination shall be reviewed by the Settlement
Administrator for abuse of discretion. The decision of the Settlement Administrator regarding an
appeal shall be final and binding. There shall be no appeal from the Settlement Administrator’s
determination.
(iii) The DAGP Administrator shall provide the list of DAGP
Grantees, DAGP Grant amounts, and the DAGP Administrator’s determinations as to whether a
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DAGP Grantee is capable of satisfying the requirements of a Qualified Physician to the Settlement
Administrator and shall give the Settlement Administrator a reasonable opportunity for review and
comment. Absent any objection from the Settlement Administrator, the DAGP Administrator shall
disburse a DAGP Grant following the execution by the DAGP Grantee of a Grantee Contract as
set forth in Section 8.3(e).
(iv)
The DAGP Administrator shall provide a list identifying
each DAGP Grantee that the DAGP Administrator determines is a Qualified Physician for a
Settlement Class Member. For each such DAGP Grantee, the list shall identify each Settlement
Class Member for which the DAGP Administrator has determined that the DAGP Grantee is a
Qualified Physician.
(e)

DAGP Grantee Contracts.

(i)
The DAGP Administrator will enter into a written contract
with each DAGP Grantee (the “Grantee Contract”) to increase the availability of NHL Diagnostic
Evaluation to DAGP Eligible Settlement Class Members. The Grantee Contract will include,
among other things, a description of the services that will be provided under the Diagnostic
Accessibility Grant Program, which shall include only NHL Diagnostic Evaluation; rate
benchmarks and any inflation indices related to the NHL Diagnostic Evaluation services; terms
relating to licensing, credentials, board certification, and other qualifications; the amount and type
of insurance to be maintained by the DAGP Grantee; procedures for scheduling, rescheduling, and
cancelling appointments for DAGP Eligible Settlement Class Members; document retention
policies and procedures; and fraud policies. The Grantee Contract will further provide that:
(1)
DAGP Grant funds may only be applied to increase
the availability of NHL Diagnostic Evaluation to DAGP Eligible Settlement Class Members;
(2)
The DAGP Grantee will not bill or otherwise seek
reimbursement from any Governmental Payor for any NHL Diagnostic Evaluation services that it
provides or pays for using DAGP Grants;
(3)
The DAGP Grantee will complete Qualified
Physician Certifications for Settlement Class Members, upon request, if the DAGP Administrator
determines that the DAGP Grantee is a Qualified Physician for such Settlement Class Members;
(4)
The DAGP Grantee will release, discharge, and hold
harmless the Parties, the Monsanto Parties, Class Counsel, Counsel for the Defendant, the DAGP
Administrator, and the Settlement Administrator from any and all Claims, obligations, rights, suits,
damages, causes of action, remedies, and liabilities whatsoever, whether known or unknown,
foreseen or unforeseen, existing or hereafter arising, in law, equity, or otherwise, arising from,
resulting from, in any way relating to or in connection with the services provided by that DAGP
Grantee as part of the Diagnostic Accessibility Grant Program; and
(5)
The DAGP Administrator may terminate the Grantee
Contract and require the return of any remaining DAGP Grant funds from the DAGP Grantee if
the DAGP Grantee is not in compliance with the Grantee Contract terms, or for other cause.
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(ii)
The Grantee Contract’s fraud policies will contain the
following provision regarding fraudulent conduct: “As a DAGP Grantee you have agreed to
provide your services and make any evaluation in good faith in accordance with best medical
practices. Your evaluations and billings will be audited on a periodic and random basis subject to
the discretion of the DAGP Administrator and Settlement Administrator. Any finding of
fraudulent evaluations or billings by you will be subject to, without limitation, referral to
appropriate regulatory and disciplinary boards and agencies and/or federal, state, or local
authorities, the immediate termination of this contract, and your disqualification from serving in
any role in any aspect of the Class Action Settlement” (or substantially similar language approved
in advance by the Settlement Administrator).
(iii) The DAGP Administrator shall establish procedures to audit
DAGP Grantees’ compliance with Grantee Contracts.
(iv)
Nothing in the Grantee Contracts will limit or otherwise
restrict a DAGP Grantee or its personnel from providing treatment or from using its facilities,
equipment, or resources to provide treatment, on the condition that funds from a DAGP Grant may
not be used to provide or pay for that treatment.
Section 8.4
DAGP Applications. Following the Effective Date, eligible
Settlement Class Members and Representative Claimants will be entitled to submit an application
for participation in the Diagnostic Accessibility Grant Program (“DAGP Application”).
(a)
A living Settlement Class Member, other than a Derivative
Claimant, is eligible for participation in the Diagnostic Accessibility Grant Program (and
accordingly a “DAGP Eligible Settlement Class Member”) if he or she meets the following
criteria:
Diagnosis; and

(i)

The Settlement Class Member has not received a Qualifying

(ii)
The Settlement Class Member (or, if the Settlement Class
Member is a minor or legally incapacitated or incompetent, such Settlement Class Member’s
Representative Claimant) timely submits an application for participation in the Diagnostic
Accessibility Grant Program meeting the terms and conditions described in Section 8.4(c),
including proof of the Settlement Class Member’s exposure to Roundup Products through the
application of Roundup Products as set forth in Exhibit 7, Part 5.
(b)
To be considered timely, a DAGP Application must be submitted by
one (1) year after the Effective Date unless the DAGP Administrator determines upon application
that the individual Settlement Class Member or Representative Claimant has shown good cause or
excusable neglect.
(c)
The contents of the DAGP Application will include, in addition to
any other information the DAGP Administrator or Settlement Administrator believe warranted to
fulfill the objective of the Diagnostic Accessibility Grant Program:
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(i)
The Approved Registration Number that the Settlement
Class Member or Representative Claimant shall have obtained pursuant to Article V;
(ii)
An affirmation bearing the Settlement Class Member’s or
Representative Claimant’s Personal Signature and stating under penalty of perjury that the subject
Settlement Class Member has not previously received a Qualifying Diagnosis; and
(iii) Proof of the subject Settlement Class Member’s exposure to
Roundup Products through the application of Roundup Products as set forth in Exhibit 7, Part 5.
(d)
Settlement Class Members and Representative Claimants who do
not have an Approved Registration Number, either because they have timely applied for but not
yet received a Notice of Registration Determination or because there is an attempted cure or a
challenge pending with respect to their Notice of Registration Determination or an appeal pending
with respect to their Notice of Challenge Determination (in all cases, if submitted by the Settlement
Class Member or Representative Claimant, within the timelines set forth in Section 5.3), may
submit a DAGP Application without the Approved Registration Number, but must supply that
number promptly upon obtaining it. A DAGP Application shall not be considered complete until
the Approved Registration Number is supplied, though will be considered to have been filed as of
the original filing date for purposes of Section 8.4(b).
(e)
Each Settlement Class Member or Representative Claimant will
promptly notify the DAGP Administrator of any changes or updates to the information the
Settlement Class Member or Representative Claimant has provided in his or her DAGP
Application.
(f)
All information received by the DAGP Administrator in connection
with any DAGP Application will be recorded in a computerized database that will be maintained
and secured in accordance with all applicable federal, state, and local laws, regulations, and
guidelines, including, without limitation, privacy and data security laws. The DAGP
Administrator must ensure that information is recorded and used properly, that an orderly system
of data management and maintenance is adopted, and that the information is retained under
responsible custody. The DAGP Administrator will keep the database in a form that grants access
for Diagnostic Accessibility Grant Program use and for limited access to the Settlement Class
Member and, as applicable, the Representative Claimant, but otherwise restricts access rights,
including to employees of the DAGP Administrator who are not working on the Diagnostic
Accessibility Grant Program.
(i)
The DAGP Administrator and his or her respective agents,
representatives, and professionals who are administering the Class Action Settlement, will have
access to all information received by the DAGP Administrator in connection with DAGP
Applications necessary to perform his or her responsibilities under the Settlement Agreement.
(ii)
All information received by the DAGP Administrator in
connection with any DAGP Application will be treated as confidential, as set forth in Section 22.2.
(g)
A DAGP Grantee shall not use funds from a DAGP Grant to provide
NHL Diagnostic Evaluation to a Settlement Class Member in the absence of a complete DAGP
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Application that complies with the requirements set forth above. Any NHL Diagnostic Evaluation
provided by the DAGP Grantee in the absence of a complete DAGP Application that complies
with the requirements set forth above shall not be considered when reviewing the DAGP Grantee’s
effectiveness in applying funds from any prior DAGP Grant to the NHL Diagnostic Evaluation of
DAGP Eligible Settlement Class Members, as well as the DAGP Grantees compliance with the
Diagnostic Accessibility Grant Program’s requirements in connection with any prior DAGP Grant.
The DAGP Administrator shall develop procedures for prompt review of DAGP Applications to
determine their timeliness and compliance with the requirements set forth above. The DAGP
Administrator shall also develop procedures for when, in exigent circumstances, a DAGP Grantee
may provide NHL Diagnostic Evaluation without the DAGP Administrator’s advance review of a
Settlement Class Member’s DAGP Application. In developing these procedures, the DAGP
Administrator shall balance the goal of expediting the availability of NHL Diagnostic Evaluation
against the goal of preventing the misuse of Diagnostic Accessibility Grant Program funds through
the provision of NHL Diagnostic Evaluation to ineligible Persons.
Section 8.5
Retention of Vendors, Professionals, and Consultants. With the
written approval of the Settlement Administrator, the DAGP Administrator may hire
administrative vendors, professionals, and consultants, such as legal counsel, actuaries, and
economists, whom the DAGP Administrator deems necessary to faithfully implement the above
provisions of this Article. Payment to such vendors, professionals, and consultants shall come
from the funds allocated to the Diagnostic Accessibility Grant Program. In the case of
administrative vendors, the DAGP Administrator will provide to the Settlement Administrator in
advance the criteria by which such vendors would be selected, including draft requests for proposal
to be used in soliciting such vendors. Any such draft request for proposal shall include provisions
for (a) the credentialing and other certifications of the vendor; (b) the specific administrative
functions to be provided by the vendor; (c) proposed payment rate structure and terms; (d) required
fraud policies; (e) the type of clinical and program data to be recorded and collected by the vendor,
including considerations for the privacy and security of personal information and other data
security; and (f) proposed written contracts to be entered into between the DAGP Administrator
and any vendor. The proposed contracts shall include effective procedures for the DAGP
Administrator to audit the vendor’s processes for billing and providing services to the Diagnostic
Accessibility Grant Program and shall provide that the DAGP Administrator may terminate the
contract if the vendor is not in compliance with such contract’s terms. The DAGP Administrator
shall promptly notify the Settlement Administrator of all payments incurred under this Section.
Section 8.6
No Guarantee of Benefits and No Additional Funding. For the
avoidance of doubt, a Settlement Class Member’s eligibility for participation in the Diagnostic
Accessibility Grant Program shall not guarantee that the Settlement Class Member will receive
NHL Diagnostic Evaluation or any particular type of medical test in connection with the
Diagnostic Accessibility Grant Program. In no event shall the Defendant have any funding
obligations with respect to the Diagnostic Accessibility Grant Program other than as set forth in
Article VII.
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ARTICLE IX
Research Funding Program
Section 9.1
Scope of Program. A program will be established to fund medical
and/or scientific research into the diagnosis and treatment of NHL (the “Research Funding
Program”). Class Counsel and Counsel for the Defendant will agree to a protocol through which
Settlement Class Members can actively participate in the research conducted in the Research
Funding Program, to the extent applicable.
Section 9.2

Selection for Research Funding Program.

(a)
Following entry of the Final Order and Judgment, Class Counsel and
Counsel for the Defendant shall solicit proposals for funding relating to medical and/or scientific
research into the diagnosis and treatment of NHL from medical and scientific professionals and
entities. In addition, medical and scientific professionals and entities may make unsolicited
proposals to Class Counsel and Counsel for the Defendant for funding relating to medical and/or
scientific research into the diagnosis and treatment of NHL. All proposals received by Class
Counsel and Counsel for the Defendant for funding relating to the diagnosis and treatment of NHL
shall be referred to as “Research Funding Proposals.” All Research Funding Proposals must
specify the amount of funding that is being requested. The Research Funding Program and the
Research Funding Proposals shall be limited to research into tests for early diagnosis of NHL and
treatment of NHL, and shall not include research into causation of NHL.
(b)
Following the Effective Date and no later than thirty (30) days after
the first anniversary of the Effective Date, Class Counsel and Counsel for the Defendant shall
submit to the Settlement Administrator joint recommendations regarding which Research Funding
Proposals shall be approved for the Research Funding Program. In addition, Class Counsel and
Counsel for the Defendant may request that the Settlement Administrator approve a Research
Funding Proposal for the Research Funding Program, even if not jointly agreed to by the Parties.
In approving a Research Funding Proposal for inclusion in the Research Funding Program, among
other things, the Settlement Administrator shall take into consideration the credentials of the
medical and scientific professionals and entities sponsoring such a proposal, the effectiveness of
such professionals and entities in prior research initiatives, and the potential number of Settlement
Class Members that may be benefited by the Research Funding Proposal. The Settlement
Administrator may approve a Research Funding Proposal for less than the amount requested. The
decision of the Settlement Administrator shall be final and binding. There shall be no appeal from
the Settlement Administrator’s determination.
(c)
Class Counsel and Counsel for the Defendant may continue to make
recommendations to the Settlement Administrator for Research Funding Proposals to be included
in the Research Funding Program until the amount allocated to the Research Funding Program has
been reached. In no circumstance shall Research Funding Proposals be approved in a total amount
that would exceed the total funds allocated to the Research Funding Program.
Section 9.3
The Settlement Administrator will take all necessary steps to
administer the Research Funding Program and establish procedures and controls to manage and
account for the disbursement of funds to the research programs and all other costs associated with
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the Research Funding Program. The costs and expenses to administer the Research Funding
Program shall be treated as Settlement Administrator Costs, pursuant to Section 12.1(c).
ARTICLE X
Interim Assistance Grants
Section 10.1 Qualifications. Following the Effective Date, eligible Settlement
Class Members and Representative Claimants will be entitled to apply for payments from the
Settlement Fund during the pendency of the Scientific Analysis (“Interim Assistance Grants”) as
set forth in this Article and Article XI. The purpose of the Interim Assistance Grants is to provide
equitable assistance to eligible Settlement Class Members during the delay in their ability to pursue
Roundup Claims against the Defendant during the pendency of the Scientific Analysis.
Applications for Interim Assistance Grants shall not be considered unless complete prior to the
date on which the Science Panel delivers the Science Panel Determination to the Settlement
Administrator.
(a)
Eligibility Criteria. A Settlement Class Member or Representative
Claimant is eligible to apply for an Interim Assistance Grant if the following criteria (the
“Eligibility Criteria”) are met:
(i)
The Settlement Class Member (who is applying for an
Interim Assistance Grant or on whose behalf the Representative Claimant applying for an Interim
Assistance Grant is authorized to act) received or receives a Qualifying Diagnosis in years 20162025, provided such Qualifying Diagnosis precedes the date on which the Science Panel delivers
the Science Panel Determination to the Settlement Administrator;
(ii)
The Settlement Class Member or Representative Claimant
timely submits a Claim Package meeting the terms and conditions described in Section 11.2; and
(iii) The Settlement Class Member (or, if the Settlement Class
Member is deceased, the next of kin of the deceased Settlement Class Member) meets the
Assistance Thresholds in the Interim Assistance Grant Guidelines, as set forth in Exhibit 7, for the
applicable year in which the Settlement Class Member (who is applying for an Interim Assistance
Grant or on whose behalf the Representative Claimant applying for an Interim Assistance Grant is
authorized to act) received a Qualifying Diagnosis.
(b)
No Prior Interim Assistance Grant. Notwithstanding the foregoing:
(i) a Settlement Class Member is not eligible to apply for an Interim Assistance Grant if either that
Settlement Class Member or a Representative Claimant who is or was an authorized representative
for that Settlement Class Member previously received an Interim Assistance Grant, and (ii) a
Representative Claimant is not eligible to apply for an Interim Assistance Grant if that
Representative Claimant, the Settlement Class Member for whom the Representative Claimant is
an authorized representative, or a Representative Claimant who was an authorized representative
for the same Settlement Class Member as the applying Representative Claimant previously
received an Interim Assistance Grant.
(c)
Derivative Claimants. Derivative Claimants are not eligible for an
Interim Assistance Grant. For the avoidance of doubt, this subsection does not preclude the
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evaluation of the next of kin of a deceased Settlement Class Member as provided in
Section 10.1(a).
Section 10.2 Amount of Interim Assistance Grant. If a Settlement Class Member
or Representative Claimant meets the Eligibility Criteria set forth in Section 10.1, the Settlement
Class Member or Representative Claimant shall be eligible for an Interim Assistance Grant in an
amount to be determined as provided in Section 10.3 and by application of the Interim Assistance
Grant Guidelines set forth in Exhibit 7.
Section 10.3 Interim Assistance Grant Determination. To determine whether a
Settlement Class Member or Representative Claimant is eligible for an Interim Assistance Grant
and the amount of any such Interim Assistance Grant, the Claims Administrator shall apply the
Eligibility Criteria set forth in Section 10.1 and the Interim Assistance Grant Guidelines set forth
in Exhibit 7, and shall consider any individual circumstances pursuant to Section 10.4. The
determination as to eligibility for and amount of an Interim Assistance Grant, as well as any
individual circumstances pursuant to Section 10.4, shall be referred to as the “Interim Assistance
Grant Determination.”
(a)
Eligibility. To determine whether a Settlement Class Member or
Representative Claimant is eligible for an Interim Assistance Grant, the Claims Administrator shall
review the Claim Package and the results of any investigations of the Settlement Class Member’s
or Representative Claimant’s claim. Based on that review, the Claims Administrator will
determine: (i) whether the Settlement Class Member or Representative Claimant duly received a
favorable Notice of Registration Determination; (ii) whether the Settlement Class Member (who
is applying for an Interim Assistance Grant or on whose behalf the Representative Claimant
applying for an Interim Assistance Grant is authorized to act) has a Qualifying Diagnosis according
to the Qualified Physician Certification, including consideration of, without limitation, the
qualifications of the Qualified Physician and the Diagnosing Physician; (iii) whether the
Settlement Class Member or Representative Claimant meets the Eligibility Criteria set forth in
Section 10.1, including the timeliness and sufficiency of the Claim Package, as set forth in
Section 11.4 through Section 11.7, and the Assistance Thresholds in the Interim Assistance Grant
Guidelines set forth in Exhibit 7.
(b)
Amount of Interim Assistance Grant. To determine the amount of
an Interim Assistance Grant for an eligible Settlement Class Member or Representative Claimant,
the Claims Administrator shall apply the Interim Assistance Grant Guidelines set forth in Exhibit
7. The Parties understand and agree that the amount of any Interim Assistance Grant within the
Presumptive Ranges set forth in the Interim Assistance Grant Guidelines is subject to the discretion
of the Claims Administrator, with the possibility of appeal to the Settlement Administrator as set
forth in Section 11.10.
(c)
Next of Kin. For purposes of Article X, Article XI, and Exhibit 7,
the next of kin of a deceased Settlement Class Member shall be the individual that benefits under
an enforceable will of a deceased Settlement Class Member or, barring that, shall be determined
by the law of the domicile of the deceased Settlement Class Member at the time of his or her death.
Section 10.4

Review of Individual Circumstances.
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(a)
Any Settlement Class Member or Representative Claimant who
does not meet the Eligibility Criteria can apply for a determination that their individual
circumstances warrant deviation from the Eligibility Criteria. In addition, any Settlement Class
Member or Representative Claimant eligible to apply for an Interim Assistance Grant can seek a
determination that their individual circumstances warrant deviation from the Presumptive Ranges.
In all cases, any such applications shall be handled in accordance with this Section 10.4.
(b)
If the Claims Administrator determines that individual
circumstances warrant deviation from: (i) the Eligibility Criteria set forth in Section 10.1(a)(i)
(with respect only to the date range of the Qualifying Diagnosis), Section 10.1(a)(iii), or
Section 10.1(b), or (ii) the Presumptive Ranges set forth in the Interim Assistance Grant
Guidelines, the Claims Administrator shall be entitled to request permission from the Settlement
Administrator for an exception, pursuant to Section 10.4(c) and Section 10.4(d). For the avoidance
of doubt, the Claims Administrator does not have discretion to deviate from the Eligibility Criteria
or the Interim Assistance Grant Guidelines, unless it receives an express exception approved in
advance by the Settlement Administrator pursuant to Section 10.4(d).
(c)
In the case of a request by the Claims Administrator to the
Settlement Administrator pursuant to Section 10.4(b), the Claims Administrator shall request such
permission only if the Claims Administrator concludes that (i) the request is warranted by
exceptional need of the Settlement Class Member or Representative Claimant at issue for equitable
assistance during the delay in ability to seek recovery from the Defendant during the pendency of
the Scientific Analysis and (ii) the deviation will not materially jeopardize the ability to pay
anticipated future Interim Assistance Grants out of the amount of the Settlement Fund Amount
allocated to Interim Assistance Grants.
(d)
The Settlement Administrator may authorize the Claims
Administrator to deviate from: (i) the Eligibility Criteria set forth in Section 10.1(a)(i) (with
respect only to the date range of the Qualifying Diagnosis), Section 10.1(a)(iii), or Section 10.1(b),
or (ii) the Presumptive Ranges set forth in the Interim Assistance Grant Guidelines, in all such
cases only if the Settlement Administrator determines, in its sole discretion and upon a de novo
review, that the Claims Administrator’s conclusions as described in Section 10.4(c)(i)-(ii) are
correct.
(e)
In reaching its determination on an appeal of an Interim Assistance
Grant Determination, the Settlement Administrator may deviate from: (i) the Eligibility Criteria
set forth in Section 10.1(a)(i) (with respect only to the date range of the Qualifying Diagnosis),
Section 10.1(a)(iii), or Section 10.1(b), or (ii) the Presumptive Ranges set forth in the Interim
Assistance Grant Guidelines, if the Settlement Administrator concludes, in its sole discretion, that
(x) the request is warranted by exceptional need of the Settlement Class Member or Representative
Claimant at issue for equitable assistance during the delay in ability to seek recovery from the
Defendant during the pendency of the Scientific Analysis and (y) the deviation will not materially
jeopardize the ability to pay anticipated future Interim Assistance Grants out of the amount of the
Settlement Fund Amount allocated to Interim Assistance Grants.
(f)
In no circumstance shall the total amount paid from the Settlement
Fund to Settlement Class Members or Representative Claimants who do not meet the Eligibility
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Criteria or in excess of the Presumptive Ranges exceed Three Hundred Million United States
dollars (U.S. $300,000,000), unless approved by the Court in advance or awarded pursuant to
Section 10.4(g).
(g)
Notwithstanding the Eligibility Criteria set forth in
Section 10.1(a)(i) with respect to the date range of the Qualifying Diagnosis, if the Science Panel
has not delivered the Science Panel Determination to the Settlement Administrator by January 1,
2027 and the total amount of the Settlement Fund Amount allocated to the Interim Assistance
Grants has not yet been exhausted, the Assistance Thresholds and Presumptive Ranges contained
in Exhibit 7 shall be expanded to include Assistance Thresholds and Presumptive Ranges for
Interim Assistance Grants to Settlement Class Members and Representative Claimants where the
subject Settlement Class Member receives a Qualifying Diagnosis after 2025. In developing such
additional Assistance Thresholds and Presumptive Ranges the Claims Administrator
presumptively shall use the Assistance Thresholds and Presumptive Ranges existing at the time
for Settlement Class Members who received a Qualifying Diagnosis in 2025, unless the Claims
Administrator determines such Assistance Thresholds and Presumptive Ranges need to be
modified to preserve the funds remaining in the Settlement Fund. Subject to approval by the
Settlement Administrator, and upon approval, such Assistance Thresholds and Presumptive
Ranges for post-2025 Qualifying Diagnoses shall be treated as the Assistance Thresholds and
Presumptive Ranges included on Exhibit 7 are treated under the Settlement Agreement.
Section 10.5

Limitations.

(a)
The Claims Administrator and the Settlement Administrator may
not award Interim Assistance Grants in a total amount that exceeds the amount of the Settlement
Fund Amount allocated to Interim Assistance Grants.
(b)
The Claims Administrator and the Settlement Administrator may
not award an Interim Assistance Grant after the fourth anniversary of the Effective Date, except
that, if the Science Panel has not yet delivered the Science Panel Determination to the Settlement
Administrator as of such anniversary, the Claims Administrator and the Settlement Administrator
may award Interim Assistance Grants until the date of such delivery.
(c)
The Claims Administrator and the Settlement Administrator may
not base the amount of any Interim Assistance Grant or any deviation from the Eligibility Criteria
under Section 10.4 on the health insurance status of the subject Settlement Class Member.
Section 10.6 No Additional Funding. For the avoidance of doubt, the Defendant
has no funding obligations with respect to Interim Assistance Grants beyond the amount of the
Settlement Fund Amount allocated to Interim Assistance Grants, even if such amount is not
sufficient to pay all Settlement Class Members and Representative Claimants who satisfy the
Eligibility Criteria or to provide eligible Settlement Class Members and Representative Claimants
with Interim Assistance Grants within the Presumptive Ranges set forth in the Interim Assistance
Grant Guidelines. The Claims Administrator shall annually review the sufficiency of the allocated
funds to pay future Interim Assistance Grants anticipated during the four-year (4-year) period
following the Effective Date in light of filing, eligibility, and payment rates during the preceding
year(s), and expected future filings. The Claims Administrator shall propose modifications to the
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Settlement Administrator tightening the Assistance Thresholds and/or reducing the Presumptive
Ranges if it concludes such modifications are necessary to preserve sufficient funds to pay
anticipated future Interim Assistances Grants at the same modified Presumptive Ranges and using
the modified Assistance Thresholds. The decision of the Settlement Administrator shall be final
and binding. There shall be no appeal from the Settlement Administrator’s decision.
Section 10.7 No Offset. For the avoidance of doubt, an Interim Assistance Grant
received by a Settlement Class Member or Representative Claimant shall not give rise to any
deduction, offset, or reduction against an amount awarded to such Settlement Class Member or
Representative Claimant in any subsequent Roundup Lawsuit.
ARTICLE XI
Interim Assistance Grant Determinations, Payments, and Appeals
Section 11.1 Claim Forms and Claim Packages. Each Settlement Class Member
or Representative Claimant applying for an Interim Assistance Grant must complete a Claim Form
and submit a Claim Package to the Claims Administrator. The content of Claim Forms will be
agreed to by Class Counsel and Counsel for the Defendant, and will include, without limitation,
(i) the Approved Registration Number from the Notice of Registration Determination, which the
Settlement Class Member or Representative Claimant shall have obtained pursuant to Article V;
(ii) the number and age of the dependents of the Settlement Class Member (or, if the Settlement
Class Member is deceased, of the next of kin of the deceased Settlement Class Member); (iii) an
affirmation stating under penalty of perjury that no previous application for an Interim Assistance
Grant has been made by the Settlement Class Member (who is applying for an Interim Assistance
Grant or on whose behalf the Representative Claimant applying for an Interim Assistance Grant is
authorized to act) or their Representative Claimant, or, if a previous application has been made,
stating whether an Interim Assistance Grant has previously been received and explaining why an
additional application is being made; (iv) any individual circumstances that the Settlement Class
Member or Representative Claimant believes are relevant to the Interim Assistance Grant
Determination; and (v) authorization for the Claims Administrator to conduct any verifications
necessary to process or verify the information in the Claim Form or Claim Package. Settlement
Class Members or Representative Claimants who do not have an Approved Registration Number,
either because they have timely applied for but not yet received a Notice of Registration
Determination or because there is an attempted cure or challenge pending with respect to their
Notice of Registration Determination or an appeal pending with respect to their Notice of
Challenge Determination (in all cases, if submitted by the Settlement Class Member or
Representative Claimant, within the timeline set forth in Section 5.3), may submit a Claim Form
without an Approved Registration Number, but must supply that number promptly upon obtaining
it and before their Claim Package can be considered. A Claim Form shall not be considered
complete until the Approved Registration Number is supplied, though will be considered to have
been filed as of the original filing date for purposes of Section 11.3(a).
Section 11.2

Content of the Claim Package.

(a)
The content of Claim Packages will be agreed to by Class Counsel
and Counsel for the Defendant, and will include, without limitation: (i) a Claim Form with the
Personal Signature of the Settlement Class Member or the Representative Claimant either on the
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Claim Form or on an acknowledgement form verifying the contents of the Claim Form; (ii) a
Qualified Physician Certification; (iii) medical records reflecting the Qualifying Diagnosis, the
date such diagnosis was made, and subsequent treatment, including without limitation a signed
copy of the anatomic pathology report described in Exhibit 6; (iv) a HIPAA-compliant
authorization form; (v) proof of the subject Settlement Class Member’s exposure to Roundup
Products through the application of Roundup Products, as set forth in Exhibit 7; (vi) if the
Settlement Class Member is deceased, a copy of the death certificate of such Settlement Class
Member, identification of the next of kin of such Settlement Class Member, identification of the
executor of the estate of such Settlement Class Member (if applicable), and the domicile of the
Settlement Class Member at the time of his or her death, (vii) information and documents regarding
household income the year of the application and the preceding year for the Settlement Class
Member (or, if the Settlement Class Member is deceased, the next of kin of the deceased Settlement
Class Member); (viii) the information specified in Section 14.2(b); and (ix) an affirmation stating
under penalty of perjury that the information in the Claim Package is true and correct to the best
of the Settlement Class Member’s or Representative Claimant’s knowledge. Settlement Class
Members in Subclass 1 are not required to include in their Claim Package the Qualified Physician
Certification in Section 11.2(a)(ii), but must include all other content of the Claim Package,
including a signed copy of the anatomic pathology report described in Exhibit 6 and referenced in
Section 11.2(a)(iii), as well as information sufficient to identify the Diagnosing Physician and
establish that such physician meets the requirements of a Diagnosing Physician as set forth in
Exhibit 6.
(b)
Representative Claimants of Settlement Class Members who died
prior to the Effective Date do not need to include a Qualified Physician Certification in the Claim
Package if the physician who would provide such certification also died prior to the Effective Date
or was deemed by a court of competent jurisdiction legally incapacitated or incompetent prior to
the Effective Date. Instead, the Representative Claimant must provide evidence of that physician’s
death, incapacity, or incompetence, the qualifications of that physician, a signed copy of the
anatomic pathology report described in Exhibit 6, and information sufficient to identify the
Diagnosing Physician and establish that such physician meets the requirements of a Diagnosing
Physician as set forth in Exhibit 6. For the avoidance of doubt, all other content of Claim Packages
must be submitted, including medical records reflecting the Qualifying Diagnosis, the date such
diagnosis was made, and subsequent treatment.
(c)
If a Settlement Class Member or Representative Claimant applying
for an Interim Assistance Grant is not able to obtain a Qualified Physician Certification due to the
unavailability of all physicians who could otherwise provide such certification, the Settlement
Class Member or Representative Claimant does not need to include a Qualified Physician
Certification in the Claim Package. Instead, the Settlement Class Member or Representative
Claimant must provide an affirmation under penalty of perjury detailing all attempts that the
Settlement Class Member or Representative Claimant made to obtain a Qualified Physician
Certification, stating that no physician is available to provide a Qualified Physician Certification
and that all possibilities to obtain a Qualified Physician Certification have been exhausted, and
attaching evidence to substantiate the statements in the affirmation, which must include evidence
of the unavailability of all physicians who could otherwise provide the Qualified Physician
Certification. In addition, the Settlement Class Member or Representative Claimant must provide
the identity and qualifications of all physicians who could have provided the Qualified Physician
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Certification had they been available, a signed copy of the anatomic pathology report described in
Exhibit 6, and information sufficient to identify the Diagnosing Physician and establish that such
physician meets the requirements of a Diagnosing Physician as set forth in Exhibit 6. For the
avoidance of doubt, all other content of Claim Packages must be submitted, including medical
records reflecting the Qualifying Diagnosis, the date such diagnosis was made, and subsequent
treatment. For purposes of this Section 11.2(c) a physician shall be considered “unavailable” only
if he or she is deceased or deemed by a court of competent jurisdiction legally incapacitated or
incompetent, is not able to be contacted after reasonable and repeated attempts by the Settlement
Class Member or Representative Claimant, or unequivocally refuses to provide a Qualified
Physician Certification.
(d)
The contents of Claim Packages will not include documents or
information whose primary purpose is to show the medical costs for any medical services that a
Settlement Class Member has incurred or may incur. For the avoidance of doubt, to the extent a
Settlement Class Member’s medical records are provided in a Claim Package or otherwise to the
Claims Administrator or Settlement Administrator, such medical records are not being provided
to show and shall not be used to evaluate the medical costs for any medical services that a
Settlement Class Member has incurred or may incur.
Section 11.3

Submission.

(a)
Settlement Class Members or Representative Claimants must
submit Claim Packages to the Claims Administrator in accordance with Section 30.17. Claim
Packages must be submitted to the Claims Administrator no later than one hundred and eighty
(180) days after (i) the Effective Date or (ii) the date of the Qualifying Diagnosis, whichever is
later. Failure to comply with this one-hundred-and-eighty-day (180-day) time limitation will
preclude an Interim Assistance Grant for that Qualifying Diagnosis, unless in the determination of
the Claims Administrator the Settlement Class Member or Representative Claimant can show good
cause or excusable neglect.
(b)
Each Settlement Class Member or Representative Claimant will
promptly notify the Claims Administrator of any changes or updates to the information the
Settlement Class Member or Representative Claimant has provided in the Claim Package,
including any change in mailing address.
(c)
All information submitted by Settlement Class Members or
Representative Claimants to the Claims Administrator will be recorded in a computerized database
that will be maintained and secured in accordance with all applicable federal, state, and local laws,
regulations and guidelines, including, without limitation, privacy and data security laws. The
Claims Administrator must ensure that information is recorded and used properly, that an orderly
system of data management and maintenance is adopted, and that the information is retained under
responsible custody. The Claims Administrator will keep the database in a form that grants access
for claims administration use and for limited access to the Settlement Class Member and, as
applicable, the Representative Claimant, but otherwise restricts access rights, including to
employees of the Claims Administrator who are not working on claims administration for the Class
Action Settlement.
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(i)
All information submitted by Settlement Class Members or
Representative Claimants to the Claims Administrator will be treated as confidential, as set forth
in Section 22.2.
Section 11.4

Preliminary Review.

(a)
Within forty-five (45) days of the date on which the Claims
Administrator receives a Claim Package from a Settlement Class Member or Representative
Claimant, the Claims Administrator will determine the sufficiency and completeness of the
required contents, as set forth in Section 11.2, including whether the Settlement Class Member or
Representative Claimant has satisfied the requirements of Section 11.2(b) or Section 11.2(c), if
applicable. To the extent the volume of claims warrants, this deadline may be extended upon
application by the Claims Administrator to the Settlement Administrator, in the Settlement
Administrator’s sole discretion. If the Claim Package as originally filed does not contain the
Settlement Class Member’s or Representative Claimant’s Approved Registration Number for the
reasons given in the penultimate sentence of Section 11.1, the forty-five (45) day period under this
Section will begin as of the date on which that number is provided to the Claims Administrator.
(b)
The Claims Administrator will reject a claim submitted by a
Settlement Class Member or Representative Claimant, subject to the cure provisions of
Section 11.5, if the Claims Administrator has not received all required content.
Section 11.5 Deficiencies and Cure. For rejected Claim Packages, the Claims
Administrator will send a Notice of Deficiency to the Settlement Class Member or Representative
Claimant, which Notice will contain a brief explanation of the Deficiency(ies) giving rise to
rejection of the Claim Package, and will, where necessary, request additional information and/or
documentation. The Claims Administrator will make available to the Settlement Class Member
or Representative Claimant through a secure online web interface any document(s) with a
Deficiency needing correction or, upon request from the Settlement Class Member or
Representative Claimant, will send the Settlement Class Member or Representative Claimant a
copy of such document(s) via mail or encrypted text message, or other means of electronic
delivery. The Notice of Deficiency will be sent no later than forty-five (45) days from the date of
receipt of the Claim Package by the Claims Administrator. To the extent the volume of claims
warrants, this deadline may be extended upon application by the Claims Administrator to the
Settlement Administrator, in the Settlement Administrator’s sole discretion. The Notice of
Deficiency will contain a recommendation for how, if possible, the Settlement Class Member or
Representative Claimant can cure the Deficiency, and will provide a reasonable deadline not less
than one hundred and twenty (120) days (from the date the Notice of Deficiency is sent to the
Settlement Class Member or Representative Claimant) for the Settlement Class Member or
Representative Claimant to submit Deficiency cure materials. Within that time period, the
Settlement Class Member or Representative Claimant will have the opportunity to cure all
Deficiencies and provide any requested additional information or documentation, except that the
failure to submit timely a Claim Package in accordance with the terms of the Settlement Agreement
cannot be cured other than upon a showing of good cause or excusable neglect as set forth in
Section 11.3(a). The Claims Administrator will send the Settlement Class Member or
Representative Claimant a reminder notification thirty (30) days prior to the expiration of the
deadline to cure any Deficiency, provided, however, that the Claims Administrator’s failure to
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provide such reminder will not excuse the underlying Deficiency. Any Claim Package that
continues to suffer from a Deficiency identified on the Notice of Deficiency that impacts the ability
to process a claim following the submission of documentation intended to cure the Deficiency will
be denied by the Claims Administrator following expiration of the cure deadline.
Section 11.6

Verification and Investigation.

(a)
Each Settlement Class Member or Representative Claimant
claiming an Interim Assistance Grant will authorize the Claims Administrator, consistent with
HIPAA and other applicable privacy laws, to verify facts and details of any aspect of the Claim
Package and/or the existence and amounts, if any, of any Liens. The Claims Administrator, at its
sole discretion, may request additional documentation, which each Settlement Class Member or
Representative Claimant agrees to provide in order to claim an Interim Assistance Grant.
(b)
The Claims Administrator will have the discretion to undertake or
cause to be undertaken further verification and investigation, including into the nature and
sufficiency of any Claim Package documentation.
Section 11.7

Timing of Interim Assistance Grant Determination.

(a)
The Claims Administrator will make an Interim Assistance Grant
Determination and will send a corresponding Notice of Interim Assistance Grant Determination to
the Settlement Class Member or Representative Claimant, the Defendant, and Class Counsel no
later than sixty (60) days from the later of: (i) the date when a completed Claim Package that is
free from all Deficiencies is received by the Claims Administrator; (ii) the date, if any, when all
Deficiencies with a Claim Package have been deemed cured by the Claims Administrator; or (iii)
the date on which the Settlement Class Member or Representative Claimant no longer has the right
to cure such Deficiencies or provide additional information or documentation, in accordance with
Section 11.5; provided, however, that to the extent the volume of claims warrants, these deadlines
may be extended upon application by the Claims Administrator to the Settlement Administrator,
in the Settlement Administrator’s sole discretion. The Claims Administrator will not consider or
make an Interim Assistance Grant Determination as to any application that is not complete as of
the date on which the Science Panel delivers the Science Panel Determination to the Settlement
Administrator.
Section 11.8

Content of Grant Determination.

(a)
A Notice of Interim Assistance Grant Determination that provides
an adverse determination will include information regarding how the Settlement Class Member or
Representative Claimant can appeal the determination, as set forth in Section 11.10. An adverse
Interim Assistance Grant Determination does not preclude a Settlement Class Member or
Representative Claimant from submitting a Claim Package in the future for an Interim Assistance
Grant should the Settlement Class Member’s or Representative Claimant’s circumstances change.
The Claims Administrator shall develop reasonable procedures and rules to ensure the right of
Settlement Class Members or Representative Claimants who receive an adverse Interim Assistance
Grant Determination to submit a Claim Package in the future, while preventing unwarranted
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repetitive claims that do not disclose materially changed circumstances from prior claims made by
the Settlement Class Member or Representative Claimant.
(b)
A Notice of Interim Assistance Grant Determination that provides a
determination that the Settlement Class Member or Representative Claimant is entitled to an
Interim Assistance Grant will provide: (i) the amount of that Interim Assistance Grant; (ii) the
Claims Administrator’s determination of any amount to be deducted from the Interim Assistance
Grant in connection with identified Liens, as set forth in Article XIV; (iii) information regarding
how the Settlement Class Member or Representative Claimant can appeal the Interim Assistance
Grant Determination, as set forth in Section 11.10; and (iv) information regarding the timing of
payment, as set forth in Section 11.9.
Section 11.9

Remuneration and Payment of Interim Assistance Grants.

(a)
An Interim Assistance Grant is required to be paid by the Claims
Administrator following the sending of a Notice of Interim Assistance Grant Determination and
the completion of the processes for (i) appealing Interim Assistance Grant Determinations, as set
forth in Section 11.10; (ii) auditing claims and investigating claims for fraud; and (iii) entering or
satisfying any agreement with a Governmental Payor under Section 14.3. The Claims
Administrator shall notify the Settlement Administrator of the dates, amounts, and recipients of all
Interim Assistance Grants that are required to be paid as of each month.
(b)
Settlement Class Members or Representative Claimants who are
unrepresented by counsel may elect to receive payment of their Interim Assistance Grant by
physical check, electronic funds, transfer, or pre-paid debit card.
(c)
Settlement Class Members or Representative Claimants who are
represented by counsel shall receive payment of their Interim Assistance Grant by electronic fund
transfer directly to the trust account of the attorney.
(d)
In connection with an Interim Assistance Grant issued to a
Representative Claimant, the Claims Administrator will abide by all substantive laws of the
domicile of such Representative Claimant concerning distribution and will not issue payment until
the Claims Administrator has received from the Settlement Class Member or Representative
Claimant proof of such court approvals or other documents necessary to authorize payment.
Where short form procedures exist concerning such distribution that do not require domiciliary
court approval or supervision, the Claims Administrator is authorized to adopt those procedures as
part of the claims administration process applicable to such Representative Claimant. The Claims
Administrator also is authorized to adopt procedures as are approved by the Court to aid or
facilitate in the payment of claims to minor, incapacitated, or incompetent Settlement Class
Members or their guardians.
Section 11.10 Appeals Process for Interim Assistance Grant Determination.
(a)
Settlement Class Members or Representative Claimants who have
applied for an Interim Assistance Grant or Class Counsel can appeal the Claims Administrator’s
eligibility determination or designated amount of the Interim Assistance Grant (including the
Claims Administrator’s decision with respect to any purported individual circumstances, as set
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forth in Section 10.4) to the Settlement Administrator by submitting a written challenge to the
Settlement Administrator within sixty (60) days after receiving the Notice of Interim Assistance
Grant Determination. Appeals may only be taken to the Settlement Administrator, not the Court.
(b)
The appellant must submit to the Settlement Administrator his or
her notice of appeal, using an Appeals Form provided by the Claims Administrator. The content
of the Appeals Form will be agreed to by Class Counsel and Counsel for the Defendant. Once the
Appeals Form is submitted by the appellant, the Settlement Administrator shall provide a written
copy to the Claims Administrator, the Defendant, Class Counsel (if the appeal is taken by a
Settlement Class Member or Representative Claimant), and the applicable Settlement Class
Member or Representative Claimant (if the appeal is taken by Class Counsel). The appellant must
present evidence in support of the written challenge and must have a good faith belief that the
determination by the Claims Administrator was incorrect. Any written statement in support of an
appeal may not exceed five (5) single-spaced pages in length.
(c)
No later than thirty (30) days after receipt of the Appeals Form, the
Claims Administrator may submit a written statement in opposition to the appeal, and the
applicable Settlement Class Member or Representative Claimant (if the appeal is taken by Class
Counsel) may submit a written statement in support of or opposition to the appeal. Any written
statement pursuant to this section must not exceed five (5) single-spaced pages in length. The
Settlement Administrator will not deem the lack of a statement to be an admission regarding the
merits of the appeal. The Settlement Administrator will also be provided access to all documents
and information available to the Claims Administrator to aid in determining the appeal. The
appellant may not submit a reply.
(d)
If the appeal is taken by a Settlement Class Member or
Representative Claimant, Class Counsel may submit a written statement in support of or opposition
to the appeal no later than fifteen (15) days after the latter of (i) receipt of the Appeals Form or (ii)
the Claims Administrator’s written opposition. This written statement must not exceed five (5)
single-spaced pages in length. The Settlement Administrator will not deem the lack of a statement
to be an admission regarding the merits of the appeal. The appellant and the Claims Administrator
may each submit a reply to the submission of Class Counsel no later than fifteen (15) days after
receipt of Class Counsel’s written statement.
(e)
The Settlement Administrator will make a determination on the
written challenge and inform the Settlement Class Member or Representative Claimant, the Claims
Administrator, Class Counsel, and the Defendant of the decision. The Settlement Administrator
will require clear and convincing evidence in order to set aside the Claims Administrator’s
determination of the Settlement Class Member’s or Representative Claimant’s eligibility to apply
for an Interim Assistance Grant. As to any aspect of the Interim Assistance Grant Determination
other than eligibility, the Settlement Administrator shall make its determination based on the
exercise of its sole discretion applying the criteria for Interim Assistance Grants set forth in the
Settlement Agreement, including Section 10.4 on individual circumstances, and the Interim
Assistance Grant Guidelines, and may, but is not required to, take into account the reasons given
for the Interim Assistance Grant Determination by the Claims Administrator. The decision of the
Settlement Administrator shall be final and binding. There shall be no appeal from the Settlement
Administrator’s decision.
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Section 11.11 Interim Assistance Grant Appeal Fees and Limitations.
(a)
Any Settlement Class Member or Representative Claimant taking
an appeal will be charged a fee of Fifty United States dollars (U.S. $50) by the Claims
Administrator that must be paid before the appeal may proceed, which fee will be refunded if the
Settlement Class Member’s or Representative Claimant’s appeal is successful. If the appeal is
unsuccessful, the fee will be paid to the Settlement Fund.
(b)
Settlement Class Members or Representative Claimants may make
a hardship request to the Claims Administrator and ask that the fee of Fifty United States dollars
(U.S. $50) be waived for good cause. The Claims Administrator will require that the Settlement
Class Member or Representative Claimant provide such financial information as may be necessary
to decide the request to waive the fee, which request shall be approved or denied in the Claims
Administrator’s sole discretion.
Section 11.12 Audit Rights and Detection and Prevention of Fraud.
(a)
Class Counsel and the Defendant each will have the absolute right
and discretion, at any time, but at their sole expense, in good faith to conduct, or have conducted
by an independent auditor, audits to verify Interim Assistance Grant claims submitted by
Settlement Class Members or Representative Claimants.
(b)
Class Counsel, Counsel for the Defendant, the Settlement
Administrator, and the Claims Administrator will establish and implement procedures to detect
and prevent fraudulent submissions to, and payments of fraudulent claims from, the Settlement
Fund. Among other fraud detection and prevention procedures, the Claims Administrator, with
the approval of Class Counsel, Counsel for the Defendant and the Settlement Administrator, will
institute the following procedures relating to claim audits:
(i)
A Settlement Class Member or Representative Claimant
whose claim has been selected for audit by the Claims Administrator, the Settlement
Administrator, Class Counsel, or Counsel for the Defendant may be required to submit additional
records, including medical records, employment records, and/or proof of exposure to Roundup
Products, and information as requested by the auditing party; and
(ii)
A Settlement Class Member or Representative Claimant
who refuses to cooperate with an audit, including by unreasonably failing or refusing to provide
the auditing party with all records and information sought within the time frame specified, will
have the claim denied by the Claims Administrator, without right to an appeal.
(c)
On a quarterly basis, the Claims Administrator will audit a sample
of the total Claim Packages that the Claims Administrator has found to qualify for Interim
Assistance Grants during the preceding quarter such that the estimated percentage of total Claim
Packages presenting no indication of fraud based on the aggregate number of audited Claim
Packages over any rolling twelve-month (12-month) period shall provide a confidence level of
ninety-five percent (95%) with a margin of error of +/- three percent (3%). The Claims
Administrator will select such Claim Packages for auditing on a random basis or to address a

63

Case 3:16-md-02741-VC Document 11042-2 Filed 06/24/20 Page 68 of 210

specific concern raised by a Claim Package, but will audit at least four Claim Packages, if any
qualify, each quarter.
(d)
In addition, the Claims Administrator will audit Claim Packages
that: (i) seek an Interim Assistance Grant when the Settlement Class Member (who is applying
for an Interim Assistance Grant or on whose behalf the Representative Claimant applying for an
Interim Assistance Grant is authorized to act) took part in the Diagnostic Accessibility Grant
Program within the prior three hundred and sixty-five (365) days and was not diagnosed with NHL
during the Diagnostic Accessibility Grant Program examination; (ii) seek an Interim Assistance
Grant when the Settlement Class Member or Representative Claimant submitted a different Claim
Package within the prior three hundred and sixty-five (365) days based upon a diagnosis of NHL
by a different physician, and that Claim Package was found not to qualify for an Interim Assistance
Grant; and (iii) reflect a Qualifying Diagnosis made through a medical examination conducted at
a location other than a standard treatment or diagnosis setting (e.g., hotel rooms).
(e)
Upon selection of a Settlement Class Member’s or Representative
Claimant’s Claim Package for audit, the Claims Administrator will notify Class Counsel, the
Settlement Class Member or Representative Claimant (and his/her individual counsel, if
applicable), Counsel for the Defendant, and the Settlement Administrator of the selection and will
require that, within ninety (90) days, or such other time as is necessary and reasonable under the
circumstances, the audited Settlement Class Member or Representative Claimant submit to the
Claims Administrator, to the extent not already provided, such information as may be necessary
and appropriate to audit the Claim Package, which may include medical records, employment
records, additional information regarding the list of Governmental Payors provided under
Section 14.2(b), and/or proof of exposure to Roundup Products.
(f)
When auditing a Settlement Class Member’s or Representative
Claimant’s claim for an Interim Assistance Grant, the Claims Administrator will review the
records and information relating to that claim and determine whether the Claim Package
misrepresents, omits, and/or conceals material facts that affect the claim and whether it sufficiently
demonstrates the Settlement Class Member’s exposure to Roundup Products through the
application of Roundup Products.
(g)
If, upon completion of an audit, the Claims Administrator
determines that there has not been a misrepresentation, omission, or concealment of a material fact
made in connection with the claim, the process of issuing an Interim Assistance Grant, subject to
appeal, will proceed.
(h)
If, upon completion of an audit, the Claims Administrator
determines that there has been a misrepresentation, omission, or concealment of a material fact
made in connection with the claim, the Claims Administrator will notify the Settlement Class
Member or Representative Claimant and will refer the claim to the Settlement Administrator for
review and findings. The Settlement Administrator’s review and findings shall take into account
whether the misrepresentation, omission or concealment was intentional, and may include the
following relief, without limitation: (i) denial of the claim; (ii) additional audits of claims
involving the same law firm or physician (if applicable), including those already paid; (iii) referral
of the attorney or physician (if applicable) to the appropriate disciplinary boards; (iv) referral to
64

Case 3:16-md-02741-VC Document 11042-2 Filed 06/24/20 Page 69 of 210

federal authorities; (v) disqualification of the Settlement Class Member or Representative
Claimant from further participation in the Funded Class Benefits; (vi) disqualification of the
attorney or physician from further participation in the Class Action Settlement; and/or (vii) if a
law firm is found by the Claims Administrator to have submitted more than one fraudulent
submission on behalf of Settlement Class Members or Representative Claimants, claim
submissions by that law firm will no longer be accepted, and attorneys’ fees paid to the firm by
the Settlement Class Member or Representative Claimant will be forfeited and paid to the
Settlement Fund.
(i)
If the Claims Administrator at any time makes a finding (based on
its own detection processes or from information received from Class Counsel or Counsel for the
Defendant) of fraud by a Settlement Class Member or Representative Claimant submitting a claim
for an Interim Assistance Grant, and/or by the physician providing the Qualifying Diagnosis,
including, without limitation, misrepresentations, omissions, or concealment of material facts
relating to the claim, the Claims Administrator will notify the Settlement Class Member or
Representative Claimant and will make a recommendation to Class Counsel and Counsel for the
Defendant to refer the claim to the Settlement Administrator for review and findings that may
include, without limitation, the relief set forth in Section 11.12(h). If both Class Counsel and
Counsel for the Defendant do not agree with the Claims Administrator’s recommendation to refer
a claim to the Settlement Administrator, they will notify the Claims Administrator, who will
continue with the processing of the claim.
Section 11.13 Representative Claimants. In order to receive an Interim Assistance
Grant, a Representative Claimant must agree, in writing, to all matters to which Settlement Class
Members agree under the Settlement Agreement.
ARTICLE XII
Class Action Settlement Administration
Section 12.1
(a)

Settlement Administrator.
Appointment and Oversight.

(i)
The Preliminary Approval Motion filed by Class Counsel
will request that the Court appoint Kenneth R. Feinberg, Law Offices of Kenneth R. Feinberg, PC,
as the Settlement Administrator. Within ten (10) days after entry of the Preliminary Approval
Order, Class Counsel will retain the Settlement Administrator appointed by the Court.
(ii)
It is the intention of the Parties that the Settlement
Administrator will perform his or her responsibilities and take all steps necessary to faithfully
oversee the implementation and administration of the Settlement Agreement. The Settlement
Administrator shall be appointed for the life of the Settlement Agreement, commencing on the
Settlement Administrator’s retention, unless the Court determines, in consultation with Class
Counsel and Counsel for the Defendant, that the Settlement Administrator’s role is no longer
necessary. In the event such a determination is made during the life of the Settlement Agreement,
oversight of the administration of the Class Action Settlement will revert to the Court.
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(iii) The Settlement Administrator will maintain at all times
appropriate and sufficient bonding insurance in connection with his or her performance of
responsibilities under the Settlement Agreement. The cost for this insurance will be considered
Settlement Administrator Costs.
(iv)
The Settlement Administrator has the discretion to retain
administrative assistance. Non-routine costs of administration are subject to prior Court approval
and the approval of the Parties. The cost for this assistance will be considered Settlement
Administrator Costs.
(v)
The Court may, at its sole discretion, request reports or
information from the Settlement Administrator. The Settlement Administrator will be responsible
for reporting and providing information to the Court at such frequency and in such a manner as
the Court directs. The Claims Administrator may assist with such reports if requested by the
Settlement Administrator.
(vi)
By the end of the first January after entry of the Final Order
and Judgment, and every January thereafter, the Settlement Administrator will provide annual
financial reports to the Class Counsel and Counsel for the Defendant, based on information from
the preceding year, regarding: (1) expenses/administrative costs, including a summary accounting
of the Settlement Administrator Costs, Claims Administrator Costs, and the DAGP Administrator
Costs; (2) the projected expenses/administrative costs, including the Settlement Administrator
Costs, Claims Administrator Costs, and the DAGP Administrator Costs for the remainder of the
Settlement Fund term; (3) the monies remaining in the Settlement Fund and any limitations
applicable to allocation of such monies; and (4) any other information requested by Class Counsel
or Counsel for the Defendant.
(vii) The Defendant may elect, at its own expense, to cause an
audit to be performed by a certified public accountant of the records of the Settlement
Administrator to ensure Interim Assistance Grant applications, DAGP Applications, and Research
Funding Proposals are being processed and paid in compliance with the terms and conditions of
the Settlement Agreement, and to investigate potential fraud, negligence, and misconduct. The
Settlement Administrator shall cooperate in good faith with the audit. Audits may be conducted
at any time during the term of the Settlement Fund. Complete copies of the audit findings report
will be provided to the Court, Class Counsel, and Counsel for the Defendant.
(b)
Roles and Responsibilities. The Settlement Administrator will,
among other responsibilities set forth in the Settlement Agreement:
(i)
Provide reports or information that the Court may, at its sole
discretion, request from the Settlement Administrator, who will be responsible for reporting and
providing information to the Court at such frequency and in such a manner as the Court directs;
(ii)
Oversee complaints raised by Class Counsel, Counsel for the
Defendant, the DAGP Administrator, and/or the Claims Administrator regarding aspects of the
Class Action Settlement;
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(iii) Oversee the DAGP Administrator and the Claims
Administrator as set forth in Section 12.2(a)(iv) and Section 12.3(a)(iv), and receive monthly (or
quarterly) and annual reports from those Administrators;
(iv)
Assist with any administrative oversight of or coordination
with the Science Panel, as set forth in Article VI; and
(v)
Oversee the allocation of the Settlement Fund Amount
among the Funded Class Benefits and Additional Permitted Fund Uses, pursuant to Article VII;
(vi)
Oversee fraud detection and prevention procedures, and
review and decide the appropriate disposition of potentially fraudulent claims as further specified
in Section 11.12 and Section 12.5.
(vii) Perform such other tasks reasonably necessary to
accomplish the goals contemplated by the Settlement Agreement, as agreed to by Class Counsel
and Counsel for the Defendant.
(c)
Compensation and Expenses. Reasonable compensation of the
Settlement Administrator, as approved by the Court, and reimbursement of reasonable out-ofpocket costs and expenses of the Settlement Administrator directly incurred as a result of the
performance of his or her responsibilities (“Settlement Administrator Costs”) will be paid out of
the Settlement Fund, subject to the limitation set forth in Section 7.5 and approval of the Court in
advance of payment. Either Class Counsel or Counsel for the Defendant may challenge the
reasonableness of the Settlement Administrator’s compensation or out-of-pocket costs and
expenses, in which case the Court will determine the reasonableness of such compensation or costs
and expenses. If the Court determines that the Settlement Administrator’s compensation or any of
its costs and expenses are unreasonable, the Settlement Administrator will not be paid such
compensation or for such costs and expenses or, if such compensation or costs and expenses have
already been paid, the Settlement Administrator will refund that amount to the Settlement Fund.
(d)
Liability. The Parties, Class Counsel, and Counsel for the
Defendant, and their respective Affiliates, and the Monsanto Parties will not be liable for any act,
or failure to act, of the Settlement Administrator and its Affiliates, officers, directors, and
employees.
(e)
Replacement. The Court, in its discretion, can replace the
Settlement Administrator for good cause. If the Settlement Administrator resigns, dies, or is
otherwise unable to continue employment in this position, Class Counsel and Counsel for the
Defendant may file a joint motion for the appointment by the Court of a new Settlement
Administrator agreed to by the Parties. If the Parties cannot agree on a new proposed Settlement
Administrator for recommendation to the Court, the Court may, but is not required to, take into
account the respective positions of the Parties in selecting a new Settlement Administrator.
(f)
Conflicts of Interest. Within ninety (90) days after entry of the
Preliminary Approval Order, Class Counsel, Counsel for the Defendant, and the Settlement
Administrator will establish and implement procedures to promptly detect and resolve possible
conflicts of interest between the Settlement Administrator, on the one hand, and Settlement Class
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Members (and counsel individually representing them, if any), Class Counsel, the Defendant,
Counsel for the Defendant, the DAGP Administrator, or the Claims Administrator, on the other
hand. Class Counsel and Counsel for the Defendant, subject to approval of the Court, may modify
such procedures in the future, if appropriate. For the avoidance of doubt, employment of the
Settlement Administrator as an expert by any Party or its agents or Affiliates in unrelated matters
will not constitute a conflict of interest.
Section 12.2
(a)

Claims Administrator.
Appointment and Oversight.

(i)
The Preliminary Approval Motion will request that the Court
appoint Verus, LLC as Claims Administrator. Within ten (10) days after entry of the Preliminary
Approval Order, Class Counsel will retain the Claims Administrator appointed by the Court.
(ii)
Class Counsel’s retention agreement with the Claims
Administrator will provide that the Claims Administrator will perform its responsibilities and take
all steps necessary to faithfully implement and administer the Settlement Agreement, and will
require that the Claims Administrator maintain at all times appropriate and sufficient bonding
insurance in connection with its performance of its responsibilities under the Settlement
Agreement. The Claims Administrator shall be responsible for the cost of this insurance and it
shall not be charged to the Settlement Fund.
(iii) The Court may, at its sole discretion, request reports or
information from the Claims Administrator. The Claims Administrator will be responsible for
reporting and providing information to the Court at such frequency and in such a manner as the
Court directs.
(iv)
The Settlement Administrator, for the duration of his or her
term, will oversee the Claims Administrator, and may, at his or her sole discretion, request reports
or information from the Claims Administrator.
(v)
Beginning one month after entry of the Preliminary
Approval Order, the Claims Administrator will issue a regular monthly report to the Settlement
Administrator, Class Counsel, and Counsel for the Defendant through the first two years thereafter,
and following the expiration of that two-year (2-year) period on a quarterly basis or as reasonably
agreed upon by the Settlement Administrator, Class Counsel, and Counsel for the Defendant,
regarding the status and progress of registration. The monthly (or quarterly) report will include,
without limitation: (1) the monthly and total number of Settlement Class Members who registered,
and the biographical and geographical information for each Settlement Class Member who
registered in the preceding month (or quarter); (2) the monthly and total number of Representative
Claimants who registered, and the biographical and geographical information for each
Representative Claimant who registered in the preceding month (or quarter) and the biographical
and geographical information for each Settlement Class Member whom such Representative
Claimants allege they are authorized to represent, and (3) any other information requested by the
Settlement Administrator or reasonably requested by Class Counsel or Counsel for the Defendant.
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(vi)
Beginning one month after entry of the Final Order and
Judgment, the Claims Administrator will issue a regular monthly report to the Settlement
Administrator and Class Counsel through the first two years following the Effective Date, and
thereafter on a quarterly basis or as reasonably agreed upon by the Settlement Administrator and
Class Counsel, regarding the status and progress of claims administration. The monthly (or
quarterly) report will include, without limitation: (1) the identity (which shall be redacted if the
report is to be publicly filed) of each Settlement Class Member or Representative Claimant who
submitted a Claim Package in the preceding month (or quarter), including the identity (which shall
be redacted if the report is to be publicly filed) of the Settlement Class Member whom a
Representative Claimant that has submitted a Claim Package alleges they are authorized to
represent; (2) the review status of such Claim Package (e.g., under preliminary review, subject to
a Notice of Deficiency, subject to verification and investigation, received a Notice of Claim
Determination); (3) the review status of any Claim Packages that are pending from a prior month
(quarter) and the monthly and total number of Settlement Class Member or Representative
Claimant claims for Interim Assistance Grants; (4) the monthly and total number of Interim
Assistance Grants approved and paid; (5) the monthly and total number of Settlement Class
Members or Representative Claimants for whom appeals are pending regarding Interim Assistance
Grants; (6) the monthly identification/breakdown of physicians diagnosing Qualifying Diagnoses
and/or law firms representing Settlement Class Members or Representative Claimants who
submitted claims for Interim Assistance Grants; (7) the monthly expenses/administrative costs,
including a summary accounting of the administrative expenses incurred by the Claims
Administrator; and (8) any other information requested by the Settlement Administrator or Class
Counsel. Until the Effective Date, the monthly and quarterly reports described in this
Section 12.2(a)(vi) shall be provided to Counsel for the Defendant, and thereafter the Settlement
Administrator may provide copies of such reports, and any information contained therein, to
Counsel for the Defendant.
(vii) By the end of the first January after the Effective Date, and
every January thereafter, the Claims Administrator will provide annual reports to the Settlement
Administrator and Class Counsel, based on information from the preceding year, regarding:
(1) the number of Settlement Class Members or Representative Claimants who applied for Interim
Assistance Grants, and the number that did not meet the Eligibility Criteria in Section 10.1; (2) the
number of Settlement Class Members or Representative Claimants who met the Eligibility Criteria
in Section 10.1 and received Interim Assistance Grants, and the amount of such Interim Assistance
Grants; (3) the number of Settlement Class Members or Representative Claimants who did not
meet the Eligibility Criteria in Section 10.1 and received Interim Assistance Grants, and the
amount of such Interim Assistance Grants; (4) the total amount paid from the Settlement Fund for
Interim Assistance Grants to Settlement Class Members or Representative Claimants who do not
meet the Eligibility Criteria or in excess of the Presumptive Ranges; (5) the number of Settlement
Class Members or Representative Claimants for whom appeals are pending regarding Interim
Assistance Grants; (6) the identification/breakdown of physicians diagnosing Qualifying
Diagnoses and/or law firms representing Settlement Class Members or Representative Claimants
who submitted claims for Interim Assistance Grants; and (7) any other information requested by
the Settlement Administrator or Class Counsel. The Settlement Administrator may provide copies
of the annual reports described in this Section 12.2(a)(vii) , and any information contained therein,
to Counsel for the Defendant.

69

Case 3:16-md-02741-VC Document 11042-2 Filed 06/24/20 Page 74 of 210

(viii) By the end of the first January after entry of the Preliminary
Approval Order, and every January thereafter, the Claims Administrator will provide annual
financial reports to the Settlement Administrator, Class Counsel and Counsel for the Defendant,
based on information from the preceding year, regarding: (1) expenses/administrative costs,
including a summary accounting of the administrative expenses incurred by the Claims
Administrator; (2) the projected expenses/administrative costs for the remainder of the Settlement
Fund term; (3) the monies remaining in the Settlement Fund that can be allocated to Interim
Assistance Grants; and (4) any other information requested by the Settlement Administrator, Class
Counsel, or Counsel for the Defendant.
(ix)
The Defendant may elect, at its own expense, to cause an
audit to be performed by a certified public accountant of the financial records of the Claims
Administrator, and the Claims Administrator shall cooperate in good faith with the audit. Audits
may be conducted at any time during the term of the Settlement Fund. Complete copies of the
audit findings report will be provided to the Settlement Administrator (or the Court after expiration
of the term of the Settlement Administrator and any extension(s) thereof), Class Counsel, and
Counsel for the Defendant.
(b)
Roles and Responsibilities. The Claims Administrator will, among
other responsibilities set forth in the Settlement Agreement:
(i)
Maintain (along with the Settlement Class Notice Agent) the
Settlement Website, including an online portal and ability for Settlement Class Members to submit
documents online, as set forth in Section 5.1(a);
(ii)
Maintain (along with the Settlement Class Notice Agent) an
automated telephone system to provide information about the Class Action Settlement, as set forth
in Section 5.1(b);
(iii) Establish and administer both online and hard copy
registration methods, as set forth in Section 5.2(a);
(iv)
Review a purported Settlement Class Member’s registration
and determine its validity, as set forth in Section 5.3;
Article XI;

(v)

Process and review Claim Packages, as set forth in

(vi)
Determine whether Settlement Class Members or
Representative Claimants who submit Claim Packages are eligible for Interim Assistance Grants
and determine the amount of an Interim Assistance Grant for an eligible Settlement Class Member
or Representative Claimant, as set forth in Article X and Article XI;
(vii)
forth in Article XIII;

Perform any tasks set forth in Article XIV;

(viii) Serve as the administrator of the Escrow Account, as set
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(ix)
Audit Claim Packages, and establish and implement
procedures to detect and prevent fraudulent submissions to, and payments of fraudulent claims
from, the Settlement Fund; and
(x)
Perform such other tasks reasonably necessary to
accomplish the goals contemplated by the Settlement Agreement, as agreed to by Class Counsel
and Counsel for the Defendant.
(c)
Compensation and Expenses. Reasonable compensation of the
Claims Administrator, as agreed to by Class Counsel and Counsel for the Defendant, and
reimbursement of reasonable out-of-pocket costs and expenses directly incurred as a result of the
Claims Administrator’s responsibilities set forth in the Settlement Agreement (“Claims
Administrator Costs”) will be paid out of the Settlement Fund, subject to the limitation set forth in
Section 7.5. The Claims Administrator shall submit an annual budget to the Settlement
Administrator for review and approval. Either Class Counsel or Counsel for the Defendant may
challenge the reasonableness of the Claims Administrator’s out-of-pocket costs and expenses, in
which case the Settlement Administrator will determine the reasonableness of such costs and
expenses. If the Settlement Administrator determines that any costs and expenses are
unreasonable, the Claims Administrator will not be paid for such costs and expenses or, if such
costs and expenses have already been paid, the Claims Administrator will refund that amount to
the Settlement Fund. The Claims Administrator may appeal the Settlement Administrator’s
determination that costs and expenses are unreasonable to the Court, which shall review the
Settlement Administrator’s determination for an abuse of discretion.
(d)
Liability. The Parties, Class Counsel, Counsel for the Defendant,
and the Settlement Administrator, and their respective Affiliates, and the Monsanto Parties will
not be liable for any act, or failure to act, of the Claims Administrator and its Affiliates, officers,
directors, and employees.
(e)
Replacement. The Claims Administrator may be replaced by joint
motion made by Class Counsel and Counsel for the Defendant, or for cause by motion of either
Class Counsel or Counsel for the Defendant, upon order of the Court. If the Claims Administrator
resigns, dies, or is otherwise unable to continue employment in this position, Class Counsel and
Counsel for the Defendant will jointly recommend a new proposed Claims Administrator for
appointment by the Court. If the Parties cannot agree on a new proposed Claims Administrator
for recommendation to the Court, the Settlement Administrator shall make such a recommendation
to the Court. The Settlement Administrator may, but is not required to, take into account the
respective positions of the Parties in making its recommendation where the Parties could not agree
on a new proposed Claims Administrator.
(f)
Conflicts of Interest. Within ninety (90) days after entry of the
Preliminary Approval Order, Class Counsel, Counsel for the Defendant, the Settlement
Administrator and the Claims Administrator will establish and implement procedures to promptly
detect and resolve possible conflicts of interest between the Claims Administrator, including,
without limitation, its executive leadership team and all employees working on the Class Action
Settlement, on the one hand, and Settlement Class Members (and counsel individually representing
them, if any), Class Counsel, the Defendant, Counsel for the Defendant, or the Settlement
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Administrator, on the other hand. Class Counsel, Counsel for the Defendant, and the Claims
Administrator, subject to approval of the Settlement Administrator, may modify such procedures
in the future, if appropriate. Notwithstanding anything herein to the contrary, Class Counsel,
Counsel for the Defendant, and the Settlement Administrator understand that the Claims
Administrator regularly provides settlement claims administration and other related services to
settling parties and their attorneys, and the Settlement Administrator, Class Counsel, and Counsel
for the Defendant acknowledge and agree that it shall not be a conflict of interest for the Claims
Administrator to provide such services to such parties and individuals or to receive compensation
for such work.
Section 12.3
(a)

DAGP Administrator.
Appointment and Oversight.

(i)
The Preliminary Approval Motion will request that the Court
appoint Wolf Garretson, LLC as DAGP Administrator. Within thirty (30) days after entry of the
Preliminary Approval Order, Class Counsel will retain the DAGP Administrator appointed by the
Court.
(ii)
Class Counsel’s retention agreement with the DAGP
Administrator will provide that the DAGP Administrator will perform its responsibilities and take
all steps necessary to faithfully implement and administer the Settlement Agreement, and will
require that the DAGP Administrator maintain at all times appropriate and sufficient bonding
insurance in connection with its performance of its responsibilities under the Settlement
Agreement. The cost for this insurance will be considered DAGP Administrator Costs.
(iii) The Court may, at its sole discretion, request reports or
information from the DAGP Administrator. The DAGP Administrator will be responsible for
reporting and providing information to the Court at such frequency and in such a manner as the
Court directs.
(iv)
The Settlement Administrator, for the duration of his or her
term, will oversee the DAGP Administrator and may, at his or her sole discretion, request reports
or information from the DAGP Administrator.
(v)
Beginning one month after entry of the Final Order and
Judgment, the DAGP Administrator will issue a regular monthly report to the Settlement
Administrator and Class Counsel until such time as the funds allocated to the Diagnostic
Accessibility Grant Program are exhausted regarding the status and progress of the Diagnostic
Accessibility Grant Program. The monthly report will include, without limitation: (1) the monthly
and total number of Settlement Class Members who have been found to be DAGP Eligible
Settlement Class Members, and the biographical and geographical information for each such
Settlement Class Member; (2) the identity (which shall be redacted if the report is to be publicly
filed) of each Settlement Class Member or Representative Claimant who submitted a DAGP
Application in the preceding month, including the identity (which shall be redacted if the report is
to be publicly filed) of the Settlement Class Member whom a Representative Claimant that has
submitted a DAGP Application alleges they are authorized to represent; (3) the review status of
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such DAGP Application; (4) the review status of any DAGP Applications that are pending from a
prior month; (5) the identity of each DAGP Grantee, the monthly and total amount of DAGP
Grants paid to each DAGP Grantee, the DAGP Administrator’s determination as to whether each
DAGP Grantee is capable of satisfying the requirements of a Qualified Physician, the Settlement
Class Members for whom each DAGP Grantee has been determined to be a Qualified Physician,
and any changes with regard to determinations relating to Qualified Physician status; (6) the
number of Settlement Class Members who have received NHL Diagnostic Evaluation from each
DAGP Grantee in the preceding month; (7) the monthly and total amount expended on the
Outreach Campaign; (8) the monthly expenses/administrative costs, including a summary
accounting of the administrative expenses incurred by the DAGP Administrator; and (9) any other
information requested by the Settlement Administrator or Class Counsel. Until the Effective Date,
the monthly reports described in this Section 12.3(a)(v) shall be provided to Counsel for the
Defendant, and thereafter the Settlement Administrator may provide copies of such reports, and
any information contained therein, to Counsel for the Defendant and shall provide the information
contained in Section 12.3(a)(v)(5) regarding the identity of each DAGP Grantee that the
Administrator determines is capable of satisfying the requirements of a Qualified Physician.
(vi)
By the end of the first January after entry of the Final Order
and Judgment, and every January thereafter, the DAGP Administrator will provide annual reports
to the Settlement Administrator and Class Counsel, based on information from the preceding year,
regarding: (1) the number of Settlement Class Members who were found to be DAGP Eligible
Settlement Class Members and the number of Settlement Class Members who were determined
not to be eligible for the Diagnostic Accessibility Grant Program; (2) the identity of each DAGP
Grantee, the total amount of DAGP Grants paid to each DAGP Grantee, the DAGP
Administrator’s determination as to whether each DAGP Grantee is capable of satisfying the
requirements of a Qualified Physician, the Settlement Class Members for whom each DAGP
Grantee has been determined to be a Qualified Physician, and any changes with regard to
determinations relating to Qualified Physician status; (3) the number of Settlement Class Members
who have received NHL Diagnostic Evaluation from each DAGP Grantee; (4) the amount
expended on the Outreach Campaign; and (5) any other information requested by the Settlement
Administrator or Class Counsel. Until the Effective Date, the annual reports described in this
Section 12.3(a)(vi) shall be provided to Counsel for the Defendant, and thereafter the Settlement
Administrator may provide copies of such reports, and any information contained therein, to
Counsel for the Defendant and shall provide the information contained in Section 12.3(a)(vi)(2)
regarding the identity of each DAGP Grantee that the Administrator determines is capable of
satisfying the requirements of a Qualified Physician.
(vii) By the end of the first January after entry of the Preliminary
Approval Order, and every January thereafter, the DAGP Administrator will provide annual
financial reports to the Settlement Administrator, Class Counsel and Counsel for the Defendant,
based on information from the preceding year, regarding: (1) the expenses/administrative costs,
including a summary accounting of the administrative expenses incurred by the DAGP
Administrator; (2) the projected expenses/administrative costs for the remainder of the Settlement
Fund term; (3) the monies remaining in the Settlement Fund that can be allocated to DAGP Grants;
and (4) any other information requested by the Settlement Administrator, Class Counsel, or
Counsel for the Defendant.
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(viii) The Defendant may elect, at its own expense, to cause an
audit to be performed by a certified public accountant of the financial records of the DAGP
Administrator, and the DAGP Administrator shall cooperate in good faith with the audit. Audits
may be conducted at any time during the term of the Settlement Fund. Complete copies of the
audit findings report will be provided to the Settlement Administrator (or the Court after expiration
of the term of the Settlement Administrator and any extension(s) thereof), Class Counsel, and
Counsel for the Defendant.
(b)
Roles and Responsibilities. The DAGP Administrator will, among
other responsibilities set forth in the Settlement Agreement:
in Article VIII;

(i)

Administer and oversee the Outreach Campaign, as set forth

(ii)
Determine whether Settlement Class Members are eligible
for participation in the Diagnostic Accessibility Grant Program, as set forth in Article VIII;
set forth in Article VIII;
Article VIII; and

(iii)

Administer and oversee the distribution of DAGP Grants, as

(iv)

Audit the performance of DAGP Grantees, as set forth in

(v)
Perform such other tasks reasonably necessary to
accomplish the goals contemplated by the Settlement Agreement, as agreed to by Class Counsel
and Counsel for the Defendant.
(c)
Compensation and Expenses. Reasonable compensation of the
DAGP Administrator, as agreed to by Class Counsel and Counsel for the Defendant, and
reimbursement of reasonable out-of-pocket costs and expenses directly incurred as a result of the
DAGP Administrator’s responsibilities set forth in the Settlement Agreement (“DAGP
Administrator Costs”) will be paid out of the Settlement Fund, subject to the limitation set forth in
Section 7.5. The DAGP Administrator shall submit an annual budget to the Settlement
Administrator for review and approval. Either Class Counsel or Counsel for the Defendant may
challenge the reasonableness of the DAGP Administrator’s out-of-pocket costs and expenses, in
which case the Settlement Administrator will determine the reasonableness of such costs and
expenses. If the Settlement Administrator determines that any costs and expenses are
unreasonable, the DAGP Administrator will not be paid for such costs and expenses or, if such
costs and expenses have already been paid, the DAGP Administrator will refund that amount to
the Settlement Fund. The DAGP Administrator may appeal the Settlement Administrator’s
determination that costs and expenses are unreasonable to the Court, which shall review the
Settlement Administrator’s determination for an abuse of discretion.
(d)
Liability. The Parties, Class Counsel, Counsel for the Defendant,
and the Settlement Administrator, and their respective Affiliates, and the Monsanto Parties will
not be liable for any act, or failure to act, of the DAGP Administrator and its Affiliates, officers,
directors, and employees.
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(e)
Replacement. The DAGP Administrator may be replaced by joint
motion made by Class Counsel and Counsel for the Defendant, or for cause by motion of either
Class Counsel or Counsel for the Defendant, upon order of the Court. If the DAGP Administrator
resigns, dies, or is otherwise unable to continue employment in this position, Class Counsel and
Counsel for the Defendant will jointly recommend a new proposed DAGP Administrator for
appointment by the Court. If the Parties cannot agree on a new proposed DAGP Administrator for
recommendation to the Court, the Settlement Administrator shall make such a recommendation to
the Court. The Settlement Administrator may, but is not required to, take into account the
respective positions of the Parties in making its recommendation where the Parties could not agree
on a new proposed DAGP Administrator.
(f)
Conflicts of Interest. Within ninety (90) days after entry of the
Preliminary Approval Order, Class Counsel, Counsel for the Defendant, the Settlement
Administrator and the DAGP Administrator will establish and implement procedures to promptly
detect and resolve possible conflicts of interest between the DAGP Administrator, including,
without limitation, its executive leadership team and all employees working on the Class Action
Settlement, on the one hand, and Settlement Class Members (and counsel individually representing
them, if any), Class Counsel, the Defendant, Counsel for the Defendant, or the Settlement
Administrator, on the other hand. Class Counsel, Counsel for the Defendant, and the DAGP
Administrator, subject to approval of the Settlement Administrator, may modify such procedures
in the future, if appropriate. Notwithstanding anything herein to the contrary, Class Counsel,
Counsel for the Defendant, and the Settlement Administrator understand that the DAGP
Administrator regularly provides settlement administration and other related services to settling
parties and their attorneys, and the Settlement Administrator, Class Counsel, and Counsel for the
Defendant acknowledge and agree that it shall not be a conflict of interest for the DAGP
Administrator to provide such services to such parties and individuals or to receive compensation
for such work.
Section 12.4 Review of Settlement Administration Costs. If the Court determines
that any Settlement Administration Costs are unreasonable, the Court will identify whether those
costs and expenses are Settlement Administrator Costs, Claims Administrator Costs, or DAGP
Administrator Costs. The Person associated with the unreasonable costs and expenses will not be
paid for such costs and expenses or, if such costs and expenses have already been paid, the Person
associated with the unreasonable costs and expenses will refund that amount to the Settlement
Fund.
Section 12.5 Fraud Prevention Processes. The Claims Administrator, in
consultation with Class Counsel, Counsel for the Defendant and the Settlement Administrator, will
also establish system-wide processes to detect and prevent fraud, including, without limitation,
claims processing quality training and review and data analytics to spot attributes of claim
submissions that create a reasonable suspicion of fraud.
Section 12.6 Absence of Agency. The Parties acknowledge and agree that the
Settlement Administrator, the Claims Administrator, the DAGP Administrator, the Science Panel
members, any qualified entities retained by any of the foregoing entities in connection with the
Settlement Agreement, and their respective Affiliates, officers, directors, and employees, are
intended to be independent and are not agents of any of the Parties or any Monsanto Party. As a
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result, any data or information obtained, generated, collected or otherwise possessed by Settlement
Administrator, the Claims Administrator, the DAGP Administrator, the Science Panel members,
any qualified entities retained by any of the foregoing entities, and their respective Affiliates,
officers, directors, and employees, should not be deemed to be known by any Party (prior to
dissemination to the specific Party) or attributed to any Party, for any purpose whatsoever
including, but not limited to, any reporting or other compliance obligation imposed by law.
ARTICLE XIII
Settlement Fund Administration
Section 13.1

Settlement Fund Administration.

(a)
Within ten (10) days of the date the Preliminary Approval Motion is
filed, Class Counsel and Counsel for the Defendant will file a motion with the Court seeking (1)
the approval of the proposed Escrow Agreement, (2) the authorization that the Settlement Fund
escrow account established pursuant to the Escrow Agreement be established as a qualified
settlement fund within the meaning of §1.468B-1 of the Treasury Regulations promulgated under
Section 468B of the IRC, and (3) the appointment of the Claims Administrator as the administrator
of the Escrow Account within the meaning of § 1.468B-2(k)(3) of the Treasury Regulations.
(b)
Class Counsel and Counsel for the Defendant will jointly
recommend Citibank, N.A. acting through its Citi Private Bank business unit, as the Escrow Agent,
subject to the approval of the Court. The Escrow Agent may be replaced by joint motion made by
Class Counsel and Counsel for the Defendant, and granted by the Court. If the Escrow Agent
resigns, dies, or is otherwise unable to continue employment in that position, Class Counsel and
Counsel for the Defendant will agree to and jointly recommend a new proposed Escrow Agent for
appointment by the Court. If the Parties cannot agree on a new proposed Escrow Agent for
recommendation to the Court, the Settlement Administrator shall make such a recommendation to
the Court. The Settlement Administrator may, but is not required to, take into account the
respective positions of the Parties in making its recommendation where the Parties could not agree
on a new proposed Escrow Agent.
(c)
Upon Court approval of the proposed Escrow Agreement and
authorization that the Settlement Fund established pursuant to the Escrow Agreement be
established as a qualified settlement fund under §1.468B-1 of the Treasury Regulations
promulgated under IRC Section 468B, Class Counsel, the Defendant, the Escrow Agent, and the
Settlement Administrator will execute the Escrow Agreement approved by the Court, thereby
creating the Settlement Fund. The Settlement Fund will be structured and operated in a manner
such that it qualifies as a “qualified settlement fund” under § 1.468B-1 of the Treasury Regulations
promulgated under IRC Section 468B from the earliest date possible, and the Claims
Administrator, the Defendant, and all other relevant parties shall file any relation-back election
required to treat the Settlement Fund as a qualified settlement fund from the earliest date possible.
The “taxable year” of the Settlement Fund shall be the “calendar year” as such terms are defined
in IRC Section 441. The Settlement Fund shall use the accrual method of accounting as defined
in IRC Section 446(c).
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(d)
The Defendant will make payments as required by the Settlement
Agreement into the Settlement Fund. The Escrow Agent will transfer funds from the Settlement
Fund at the direction of authorized representatives of the Settlement Administrator, together with
authorized representatives of Class Counsel and authorized representatives of the Defendant, and
pursuant to the terms of the Settlement Agreement. Authorized representatives of the Settlement
Administrator will, together with authorized representatives of Class Counsel and authorized
representatives of the Defendant, have signatory authority to transfer funds from the Settlement
Fund. The Settlement Fund shall be used solely to fund the Funded Class Benefits and Additional
Permitted Fund Uses as set forth in Article VII, and the Settlement Class Notice Amount to the
extent set forth in Section 7.3(b).
(e)
The Settlement Fund will be managed by the Escrow Agent as
provided in the Escrow Agreement (except to the extent as otherwise provided in Section 13.1(f)),
and both the Settlement Fund and Escrow Agent will be subject to the continuing jurisdiction and
supervision of the Court. The Settlement Fund will be maintained in a bank account at a federally
insured depository institution approved by Class Counsel and Counsel for the Defendant. The
Escrow Agent will have the authority to make disbursements from the Settlement Fund at the
direction of authorized representatives of the Settlement Administrator, together with authorized
representatives of Class Counsel and authorized representatives of the Defendant, and consistent
with the terms of the Settlement Agreement and the Escrow Agreement.
(f)
The Claims Administrator shall be authorized to take any action that
it determines necessary to maintain status of the Escrow Account as a “qualified settlement fund”
within the meaning of §1.468B-1 of the Treasury Regulations promulgated under IRC Section
468B. The Claims Administrator shall (i) obtain a taxpayer identification number for the Escrow
Account, which shall be titled “Monsanto Class Action Settlement Fund,” (ii) prepare and file, or
cause to be prepared and filed, U.S. federal, state, local, and foreign tax returns (as applicable) for
the Escrow Account, consistent with Treasury Regulations § 1.468B-2(k) and corresponding or
similar provisions of state and local law, and in accordance with the Settlement Agreement and
the Escrow Agreement, (iii) prepare and file, or cause to be prepared and filed, any other statement,
return, or disclosure relating to the Escrow Account that is required by any governmental unit,
including but not limited to information reporting as described in Treasury Regulations § 1.468B2(l) (or corresponding or similar provision of state, local, or foreign law), (iv) obtain from the
Defendant a statement required pursuant to Treasury Regulations § 1.468B-3(e) no later than
February 15th of the year following each calendar year in which the Defendant makes a transfer
to the Escrow Account, and (v) be responsible for responding to any questions from, or audits
regarding such taxes by, the Internal Revenue Service or any state or local tax authority. The
Claims Administrator also will be responsible for ensuring the Escrow Account complies with all
withholding requirements (including by instructing the Escrow Agent to withhold any required
amounts) with respect to payments made by the Settlement Fund, as well as paying any associated
interest and penalties. Any amounts required to be withheld by the Escrow Agent (or any other
withholding agent) shall be treated for all purposes as though such amounts had been distributed
to such Person in respect of which such withholding was required. The Claims Administrator shall
direct the Settlement Administrator and Escrow Agent to timely pay from the Escrow Account any
taxes (including but not limited to withholding taxes with respect to distributions from the Escrow
Account), interest, and penalty payments to the appropriate Governmental Authority and any
reasonable out-of-pocket expenses from (x) causing any tax returns and information reports to be
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prepared and filed, (y) responding to any questions from, or representing the Escrow Account in
any audit or similar proceeding regarding taxes by, the Internal Revenue Service (or any state or
local Governmental Authority) or (z) otherwise satisfying any tax compliance obligation of the
Escrow Account (all taxes, interest, penalties, and other expenses described in this sentence
collectively referred to as the “Tax Expenses”). The Defendant shall provide the Claims
Administrator with the statement required pursuant to Treasury Regulations § 1.468B-3(e) no later
than February 15th of the year following each calendar year in which the Defendant makes a
transfer to the Escrow Account.
(g)
The Claims Administrator, the Escrow Agent, the Settlement
Administrator, and the DAGP Administrator shall be authorized to collect any tax information as
necessary to effectuate the Settlement Agreement or the Escrow Agreement. In order to receive
distributions under the Escrow Agreement, the Claims Administrator, the Escrow Agent, the
Settlement Administrator, and the DAGP Administrator shall require any recipient to identify
himself, herself, or itself and provide tax information, to the extent the Claims Administrator
deems appropriate, including a taxpayer identification number as assigned by the Internal Revenue
Service or, in the case of any recipient that is not a United States person for U.S. federal income
tax purposes, a properly completed applicable Internal Revenue Service Form W-8 (with required
attachments, if any).
Section 13.2

Funds Investment.

(a)
To the extent funds are made available for investment, amounts
deposited in the Settlement Fund will be invested conservatively in a manner designed to assure
timely availability of funds, protection of principal, and avoidance of concentration risk, and shall
be invested only in short-term direct obligations of the United States of America and/or short-term
obligations for which the full faith and credit of the United States of America is pledged to provide
for the payment of principal and interest unless otherwise agreed in writing by the Defendant,
Class Counsel, and the Settlement Administrator; provided, however, the scope of any such
permissible investments shall be further limited to include only those investments that a “qualified
settlement fund,” within the meaning of Treasury Regulations section 1.468B-1 et seq., may be
permitted to invest in, pursuant to the Treasury Regulations, or any modification in Internal
Revenue Service guidelines, whether set forth in Internal Revenue Service rulings, other Internal
Revenue Service pronouncements or otherwise.
(b)
Any earnings attributable to the Settlement Fund will be retained in
the Settlement Fund and shall become part of the Settlement Fund; and shall be disbursed as part
of the Settlement Fund in accordance with the terms and conditions of the Settlement Agreement.
Section 13.3 Escrow Agent Satisfaction of Monetary Obligations. Wherever in
the Settlement Agreement the Settlement Administrator, the DAGP Administrator, or the Claims
Administrator is authorized or directed, as the context may reflect, to pay, disburse, reimburse,
hold, waive, or satisfy any monetary obligation provided for or recognized under any of the terms
of the Settlement Agreement, the Settlement Administrator, the DAGP Administrator, or the
Claims Administrator may comply with such authorization or direction by directing the Escrow
Agent to, as appropriate, pay, disburse, reimburse, hold, waive, or satisfy any such monetary
obligation, provided that if such direction is made by the DAGP Administrator or the Claims
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Administrator, it shall be accompanied by written authorization to the Escrow Agent from an
authorized representative of the Settlement Administrator as provided for in the Escrow
Agreement.
ARTICLE XIV
Governmental Payors
Section 14.1

Purpose of Payment of Interim Assistance Grants.

(a)
The payment of Interim Assistance Grants to Settlement Class
Member Parties is not intended to constitute and does not represent payment or compensation for
the resolution, release, or settlement of any Claims for bodily injury or compensatory damages by
Settlement Class Member Parties against any Monsanto Party or Related Party, and does not
constitute in whole or in part payment for any medical cost recovery. For the avoidance of doubt,
Interim Assistance Grants are provided for the sole purpose of providing equitable assistance to
eligible Settlement Class Member Parties during the delay in their ability to initiate Claims against
the Defendant during the pendency of the Scientific Analysis.
(b)
Accordingly, the Parties do not believe that the payment of any
Interim Assistance Grant should give rise to any Lien in favor of any Governmental Payor or other
Person or obligation to any Governmental Payor. Nevertheless, it is the intent of the Parties that
any such Lien or obligation that may be claimed arising from, resulting from, in any way relating
to or in connection with the payment of an Interim Assistance Grant shall be solely the
responsibility of the Settlement Class Member Party applying for that Interim Assistance Grant,
and that the Monsanto Parties shall have no obligations to any Governmental Payor, nor for any
other past and present bills, costs, Liens, or obligations, arising from, resulting from, in any way
relating to or in connection with the Settlement Class Member Party’s receipt of any Interim
Assistance Grant.
Section 14.2

Conditions for Applications for Interim Assistance Grants.

(a)
As a condition of applying for and receiving an Interim Assistance
Grant, a Settlement Class Member Party must agree in writing that:
(i)
The Monsanto Parties shall have no obligations to any
Governmental Payor, nor for any other past and present bills, costs, Liens, or obligations arising
from, resulting from, in any way relating to or in connection with the Settlement Class Member
Party’s application for or receipt of an Interim Assistance Grant; and
(ii)
It is his or her sole responsibility to pay, have paid, or
otherwise discharge and satisfy all past and present bills, costs, Liens, or obligations not discharged
or satisfied pursuant to Section 14.3 that arise from, result from, in any way relate to, or are in
connection with his or her application for or receipt of an Interim Assistance Grant.
(b)
As a condition of applying for and receiving an Interim Assistance
Grant, a Settlement Class Member Party must: (i) identify in writing every Governmental Payor
that may have made any payments on behalf of the Settlement Class Member Party (or the Person
whose NHL is the basis for the Settlement Class Member Party’s application for an Interim
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Assistance Grant) in any way related to such Settlement Class Member Party’s NHL or such
Person’s NHL; and (ii) represent and warrant in writing he or she has used best efforts to identify
such Governmental Payors. The Claims Administrator may verify with any Governmental Payor
which Settlement Class Member Parties are or were entitled to benefits pursuant to those programs.
(c)
The foregoing conditions shall be part of the Claim Package under
Section 11.2, and the Monsanto Parties shall be beneficiaries of the agreements and representations
set forth in Section 14.2(a) and Section 14.2(b). Upon reasonable request from the Defendant, the
Claims Administrator shall provide the Defendant with the documentation and information
submitted by a Settlement Class Member Party under Section 14.2(a) and Section 14.2(b),
including the identified Governmental Payors.
Section 14.3

Procedures for Addressing Governmental Payors.

(a)
Following the entry of the Preliminary Approval Order, the Claims
Administrator shall seek written agreement meeting the following conditions from each
Governmental Payor:
(i)

That the Governmental Payor:

(1)
holds no interest, and will not assert any interest in
the future, including any Liens, in any Interim Assistance Grant; or
(2)
agrees to defer all interests, including any Liens, it
may have relating to Settlement Class Member Parties’ NHL, if any, until any future settlement or
judgment that may arise from a future Roundup Lawsuit that the Settlement Class Member Party
who receives an Interim Assistance Grant may bring following the termination of the Science
Panel’s work under Section 6.4, and that the Governmental Payor holds no such recovery interest
or Lien, and will not assert any interest or Lien in the future, if no such settlement or judgment in
favor of the Settlement Class Member Party arises; or
(3)
agrees to a maximum amount for which it will seek
to resolve any interest, including any Liens, in any Interim Assistance Grant, where such maximum
amount is either a specific percentage of the Interim Assistance Grant or a dollar amount that is
less than the full amount of the Interim Assistance Grant; or
(4)
expressly releases any and all Persons from any
Claims whatsoever for any interest, including any Liens, in any and all Interim Assistance Grants;
and
(ii)
That the Governmental Payor agrees either that the
Monsanto Parties have no obligations to it arising from, resulting from, in any way relating to or
in connection with any Settlement Class Member Party’s application for or receipt of an Interim
Assistance Grant, or that any such obligation that the Governmental Payor might otherwise claim
is fully resolved and discharged by the terms agreed to with the Claims Administrator under
Section 14.3(a)(i); and
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(iii) In the case of an agreement with CMS, that CMS
acknowledges either that (1) the Defendant has no reporting obligations to CMS under Section 111
of the Medicare, Medicaid, and SCHIP Extensions Act of 2007, or its applicable regulations, that
are arising from, resulting from, or in any way relating to or in connection with any Interim
Assistance Grant or (2) that the Defendant has satisfied any such reporting obligations; or (3) that
the Defendant can satisfy any such reporting obligations by complying with a reporting process
recognized by CMS. To the extent necessary to secure such agreement, the Claims Administrator
shall establish reporting processes recognized by CMS as satisfying any such reporting obligations.
(b)
The Claims Administrator shall provide copies of any written
agreement reached with a Governmental Payor pursuant to Section 14.3(a) to the Settlement
Administrator, Class Counsel, and Counsel for the Defendant. Within thirty (30) days of receipt
of any such agreement, Class Counsel or the Defendant may challenge before the Settlement
Administrator whether the agreement is consistent with Section 14.3(a).
(c)
The Claims Administrator may process, but shall not pay, any
Interim Assistance Grant for a Settlement Class Member Party who identifies a Governmental
Payor pursuant to Section 14.2(b) until the Claims Administrator has entered a written agreement
with that Governmental Payor that is consistent with Section 14.3(a) or put in place a mechanism
as specified in Section 14.3(e).
(d)
If the Claims Administrator enters an agreement with a
Governmental Payor that is consistent with Section 14.3(a) and calls for payment to the
Governmental Payor of some portion of an Interim Assistance Grant, then the Claims
Administrator shall retain and pay to the Governmental Payor that portion of the Interim
Assistance Grant required to fulfill the terms of the agreement with the Governmental Payor. The
Claims Administrator shall be permitted to employ a lien resolution administrator or administrators
as is deemed necessary to carry out the obligations under this Section 14.3(d), Section 14.3(a), or
Section 14.3(e).
(e)
If the Claims Administrator is unable to obtain a written agreement
consistent with Section 14.3(a) with any Governmental Payor other than the Medicare Program,
the Claims Administrator will seek to put in place a mechanism consistent with the substance of
Section 14.3(a) for resolving any interest, including any Liens, such Governmental Payor may
have on an individual basis, subject to the approval of the Defendant (which shall not be
unreasonably withheld).
(f)
In the event an Interim Assistance Grant has been awarded and is
otherwise payable under Section 11.9, but has not been paid as of the date of the termination of
the Science Panel’s work as set forth in Section 6.4 due to the Claims Administrator’s inability to
reach an agreement with a Governmental Payor consistent with Section 14.3(a) or to put in place
a mechanism as specified in Section 14.3(e), the amount of such Interim Assistance Grant shall be
allocated to the Research Funding Program.
Section 14.4 Indemnification. If, notwithstanding the provisions of this Article,
any Claim is made against any Monsanto Party based in any way on any Lien in favor of any
Governmental Payor or other Person or any claimed obligation to any Governmental Payor arising

81

Case 3:16-md-02741-VC Document 11042-2 Filed 06/24/20 Page 86 of 210

from, resulting from, in any way relating to or in connection with a Settlement Class Member
Party’s application for or receipt of an Interim Assistance Grant (including because the Settlement
Class Member Party did not identify that Governmental Payor pursuant to Section 14.2(a)), the
Settlement Class Member Party shall indemnify such Monsanto Party and hold it harmless with
respect to such Claim. If the Monsanto Party has not received full satisfaction with respect to such
indemnification, the Defendant shall be entitled to a dollar-for-dollar credit against any judgment
or settlement arising from a subsequent Roundup Lawsuit brought by that Settlement Class
Member Party. SETTLEMENT CLASS MEMBER PARTIES ACKNOWLEDGE THAT
THIS SECTION COMPLIES WITH ANY REQUIREMENT TO EXPRESSLY STATE
THAT LIABILITY FOR SUCH CLAIMS IS INDEMNIFIED AND THAT THIS SECTION
IS CONSPICUOUS AND AFFORDS FAIR AND ADEQUATE NOTICE.
ARTICLE XV
Releases and Covenants Not to Sue
Section 15.1 Settlement Objective and Releases. The Settlement Agreement
provides that the Science Panel Determination will have issue-preclusive effect as set forth in
Article VI. The Settlement Agreement is not intended to have claim-preclusive effect, except with
regard to the Claims that are enumerated and released in this Section 15.1, which are collectively
the “Released Claims.” For the avoidance of doubt, the Releases set forth in this Section 15.1 will
be effective irrespective of the content of the Science Panel Determination.
(a)
Release of Punitive Claims. In consideration of the benefits
described and the agreement and covenants contained in the Settlement Agreement, and by
operation of the Final Order and Judgment, the Settlement Class Member Parties hereby waive
and release, forever discharge and hold harmless the Monsanto Parties and the Related Parties, of
and from any and all Claims, including unknown Claims, for punitive, exemplary, vindictive,
punitory, presumptive, added, aggravated, speculative, or imaginary damages arising from,
resulting from, in any way relating to or in connection with Roundup Claims, Roundup Lawsuits
and/or Related Party Lawsuits. For the avoidance of doubt, the Release set forth in this
Section 15.1(a) does not pertain to Claims for compensatory damages.
(b)
Release of Medical Monitoring Claims. In consideration of the
benefits described and the agreement and covenants contained in the Settlement Agreement, and
by operation of the Final Order and Judgment, the Settlement Class Member Parties hereby waive
and release, forever discharge and hold harmless the Monsanto Parties and the Related Parties, of
and from: (i) any and all Claims, including unknown Claims, for medical monitoring arising from,
resulting from, in any way related to or in connection with Roundup Products and undeveloped,
unmanifested, and/or undiagnosed NHL (including prevention and diagnosis thereof) and (ii) any
and all Claims, including unknown Claims, that their injuries or damages arising from, resulting
from, in any way related to or in connection with Roundup Products and NHL were increased
because of the absence of a medical monitoring program.
(c)
Release of Claims Related to the Diagnostic Accessibility Grant
Program. In consideration of the benefits described and the agreement and covenants contained
in the Settlement Agreement, and by operation of the Final Order and Judgment, the Settlement
Class Member Parties do hereby release, forever discharge and hold harmless the Monsanto
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Parties, the Related Parties, the Settlement Administrator, DAGP Administrator, Claims
Administrator, and their respective Affiliates, officers, directors, and employees from any and all
Claims, including unknown Claims, arising from, resulting from, in any way relating to or in
connection with their participation, if any, in the Diagnostic Accessibility Grant Program,
including, but not limited to, Claims for negligence, medical malpractice, wrongful or delayed
diagnosis, personal injury, bodily injury (including disease, trauma, mental or physical pain or
suffering, emotional or mental harm, or anguish or loss of enjoyment of life), or death arising from,
relating to, or resulting from such participation.
(d)
Release of Claims Related to Liens. In consideration of the benefits
described and the agreement and covenants contained in the Settlement Agreement, and by
operation of the Final Order and Judgment, the Settlement Class Member Parties do hereby release,
forever discharge and hold harmless the Monsanto Parties and the Related Parties, from any and
all Claims, including unknown Claims, arising from, resulting from, in any way relating to or in
connection with the reporting, transmittal of information, or communications between or among
the Monsanto Parties, Counsel for the Defendant, the Settlement Administrator, the Claims
Administrator, their respective Affiliates, officers, directors, and employees, and any
Governmental Payor arising from, resulting from, in any way relating to or in connection with any
claim for benefits under the Settlement Agreement, including any consequences in the event that
the Settlement Agreement impacts, limits, or precludes any Settlement Class Member’s right to
benefits under Social Security or from any Governmental Payor.
(e)
Release of Claims Related to Government Reimbursements. In
consideration of the benefits described and the agreement and covenants contained in the
Settlement Agreement, and by operation of the Final Order and Judgment, the Settlement Class
Member Parties do hereby release, forever discharge and hold harmless the Monsanto Parties and
the Related Parties, from any and all Claims, including unknown Claims, pursuant to the MSP
Laws or other similar causes of action, including Claims relating to the availability of future
Medicare-covered expenses, and any private cause of action that Settlement Class Member Parties
may have under 42 U.S.C. § 1395y(b)(3)(A), arising from, resulting from, in any way relating to
or in connection with (i) this Settlement Agreement and/or (ii) the failure or alleged failure of any
of the Monsanto Parties to provide for a primary payment or appropriate reimbursement to a
Governmental Payor with a Lien in connection with claims for medical items, services, and/or
prescription drugs provided in connection with compensation or benefits claimed or received by a
Settlement Class Member Party pursuant to the Settlement Agreement.
(f)
Release of Claims Against Science Panel. In consideration of the
benefits described and the agreement and covenants contained in the Settlement Agreement, and
by operation of the Final Order and Judgment, the Settlement Class Member Parties do hereby
release, forever discharge and hold harmless the Science Panel, and all of the Science Panel
members and their authorized contractors, from any and all Claims, including unknown Claims,
arising from, resulting from, in any way relating to or in connection with the Scientific Analysis
or the Science Panel Determination.
(g)
Release of Claims Arising from Settlement Program.
In
consideration of the benefits described and the agreement and covenants contained in the
Settlement Agreement, and by operation of the Final Order and Judgment, the Settlement Class
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Member Parties do hereby release, forever discharge and hold harmless the Monsanto Parties and
the Related Parties, from any and all Claims, including unknown Claims, arising from, resulting
from, in any way relating to or in connection with the administration of the Settlement Agreement,
including the Diagnostic Accessibility Grant Program, the Research Funding Program, the Interim
Assistance Grants, and any act or failure to act of the Claims Administrator, the DAGP
Administrator, the Settlement Administrator, the Escrow Agent, the Settlement Class Notice
Agent, and their respective Affiliates, officers, directors, and employees.
Section 15.2 Release of Unknown Claims. In connection with the releases in
Section 15.1, the Class Representatives and Subclass Representatives, all Settlement Class
Members (on behalf of themselves and the associated Settlement Class Member Parties), and the
Settlement Class acknowledge that they are aware that they may hereafter discover Claims now
unknown or unsuspected, or facts in addition to or different from those which they now know or
believe to be true, with respect to actions or matters released herein, whether such Claims or facts
now exist, hereafter may exist, or might have existed. Class Representatives and Subclass
Representatives, all Settlement Class Members, and the Settlement Class explicitly took unknown
or unsuspected Claims into account in entering into the Settlement Agreement and it is the
intention of the Parties fully, finally and forever to settle and release all Claims as provided in
Section 15.1 with respect to all such matters.
Section 15.3

Scope of Releases.

(a)
Each Party acknowledges that it has been informed of Section 1542
of the Civil Code of the State of California (and similar statutes) by its counsel and that it does
hereby expressly waive and relinquish all rights and benefits, if any, which it, he, or she has or
may have under said section (and similar statutes) which reads as follows:
A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS THAT THE
CREDITOR OR RELEASING PARTY DOES NOT KNOW OR SUSPECT TO
EXIST IN HIS OR HER FAVOR AT THE TIME OF EXECUTING THE
RELEASE AND THAT, IF KNOWN BY HIM OR HER, WOULD HAVE
MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH THE
DEBTOR OR RELEASED PARTY.
(b)
The Parties acknowledge that the foregoing waiver of the provisions
of Section 1542 of the California Civil Code and all similar provisions of the statutory or common
law of any other state, territory, or other jurisdiction was separately bargained for and that the
Parties would not have entered into the Settlement Agreement unless it included a broad release
of unknown Claims arising from, resulting from, in any way relating to or in connection with the
matters released herein.
the Releases.

(c)

The Settlement Class Member Parties intend to be legally bound by

(d)
The Releases are not intended to prevent the Defendant or any
Monsanto Parties from exercising its rights of contribution, subrogation, or indemnity under any
law.
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(e)
Nothing in the Releases will preclude any action to enforce the terms
of the Settlement Agreement.
(f)
The Parties represent and warrant that no promise or inducement has
been offered or made for the Releases contained in this Article except as set forth in the Settlement
Agreement and that the Releases are executed without reliance on any statements or any
representations not contained in the Settlement Agreement.
Section 15.4

Covenants Not to Sue.

(a)
Released Claims. From and after the Effective Date, for the
consideration provided for herein and by operation of the Final Order and Judgment, the Class
Representatives and Subclass Representatives, the Settlement Class Members (on behalf of
themselves and the associated Settlement Class Member Parties), and the Settlement Class
covenant, promise, and agree that they will not, at any time, in any federal court, state court,
arbitration, regulatory agency, or other tribunal or forum continue to prosecute, commence, file,
initiate, institute, cause to be instituted, assist in instituting, or permit to be instituted on their, his,
her, or its behalf, or on behalf of any other Person, any Claim, action, or proceeding alleging or
asserting any Released Claims or challenging the validity of the Releases. If any such Claim,
action, or proceeding exists in any court, tribunal or other forum as of the Effective Date, the
Settlement Class Member Parties covenant, promise and agree to withdraw, and seek a dismissal
with prejudice of, such proceeding forthwith.
(b)
Roundup Claims. For the consideration provided for herein, the
Class Representatives and Subclass Representatives, the Settlement Class Members (on behalf of
themselves and the associated Settlement Class Member Parties), and the Settlement Class
covenant, promise, and agree that they will not continue to prosecute, commence, file, initiate,
institute, cause to be instituted, assist in instituting, or permit to be instituted on their, his, her, or
its behalf, or on behalf of any other Person, any Claim, action or proceeding alleging or asserting
any of his or her respective Roundup Claims against the Monsanto Parties or the Related Parties
in any federal court, state court, arbitration, regulatory agency, or other tribunal or forum until the
Science Panel terminates its work by reaching the Science Panel Determination and its written
report is entered on the Court’s public docket, as described in Section 6.7(f). Following entry of
the written report reflecting the Science Panel Determination on the Court’s public docket, the
Class Representatives and Subclass Representatives, each Settlement Class Member, and the
Settlement Class, on behalf of the Settlement Class Member Parties, covenant, promise, and agree
that they will not assert, contend, or otherwise allege anything that is contrary to or inconsistent
with the Science Panel Determination, or otherwise precluded by the Settlement Agreement, in
any Roundup Lawsuit or Related Party Lawsuit or with respect to any Roundup Claims.
Section 15.5

No Release for Insurance Coverage.

(a)
Notwithstanding anything herein to the contrary, the Settlement
Agreement is not intended to and does not release any Governmental Payor from its or their
obligation to provide any health insurance coverage, major medical insurance coverage, or
disability insurance coverage to a Settlement Class Member, or from any Claims, demands, rights,
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or causes of action of any kind that a Settlement Class Member has or hereafter may have with
respect to such individuals or entities.
(b)
Notwithstanding anything herein to the contrary, the Settlement
Agreement is not intended to and does not effect a release of any rights or obligations that any
insurer has under or in relation to any contract or policy of insurance to any named insured, insured,
additional insured, or other insured Person thereunder, including the Monsanto Parties.
Section 15.6 Preservation of Affirmative Defenses for Non-Released Claims.
Following entry of the written report reflecting the Science Panel Determination on the Court’s
public docket, the Defendant, on behalf of the Monsanto Parties, covenants, promises, and agrees
that they will not assert any affirmative defenses based on claim preclusion or claim splitting (as
opposed to issue preclusion and collateral estoppel as provided in Article VI) arising out of the
Settlement Agreement against any Settlement Class Member Party in any Roundup Lawsuit or
with respect to any Roundup Claims, other than with respect to the Released Claims or as otherwise
specified in the Settlement Agreement. For avoidance of doubt, nothing in this Section 15.6 shall
limit the issue-preclusive effect set forth in Article VI or the Releases set forth in Section 15.1, and
any conflict between this Section and any of those Sections shall be resolved in favor of the latter.
ARTICLE XVI
Preliminary Approval
Section 16.1 Promptly after execution, Class Counsel will file simultaneously:
(a) the Preliminary Approval Motion, attaching the Settlement Agreement as an exhibit thereto;
(b) the proposed Preliminary Approval Order, which is attached as Exhibit 8; (c) a supporting brief
requesting and providing authority for the Court to make the required findings under Rule
23(e)(1)(B)(i)-(ii) of the Federal Rules of Civil Procedure with respect to the likelihood of approval
of the Class Action Settlement and certification of the proposed Settlement Class and Subclasses
as Rule 23 (b)(2)-(b)(3) and (c)(4) class and subclasses for purposes of settlement, and for the
Court to approve the Settlement Class Notice and the Settlement Class Notice Plan; and (d) a
request that the Court set a hearing to consider the Preliminary Approval Order within thirty (30)
days after the Preliminary Approval Motion is filed.
Section 16.2 The Parties agree to take all actions necessary to obtain the
Preliminary Approval Order from the Court. The Parties agree as follows with respect to the
Preliminary Approval Order:
(a)
It is a condition to the Settlement Agreement that the Preliminary
Approval Order be entered within sixty (60) days of the Settlement Date and remain in full force
and effect until entry of the Final Order and Judgment.
(b)
The Settlement Agreement provides for a standstill period so that
the Science Panel may conduct the Scientific Analysis and issue the Science Panel Determination.
Accordingly, litigation of Roundup Claims will be stayed and statutes of limitations will be tolled
as follows:
(i)
The Preliminary Approval Order shall contain, in addition to
the provisions necessary and appropriate to direct, authorize and commence the Settlement Class
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Notice, provisions setting forth the process for the Court to consider final approval of the Class
Action Settlement, provisions authorizing all actions under the Settlement Agreement that are
permitted or required to be taken following entry of the Preliminary Approval Order and prior to
entry of the Final Order and Judgment, and provisions staying the prosecution and preventing the
further filing of any and all Roundup Claims, Roundup Lawsuits, and Related Party Lawsuits by
any Settlement Class Member Party in any forum or jurisdiction (whether federal, state, or
otherwise), against any of the Monsanto Parties or the Related Parties. The stay and prohibition
shall remain in effect until the day following entry of the Science Panel’s report on the Court’s
public docket as provided in Section 6.7(f). The foregoing stay and prohibition provisions of the
Preliminary Approval Order will be superseded by the provisions of the Final Order and Judgment,
in the event the Court issues it. For the avoidance of doubt, the stay and prohibition order shall
not apply to any Opt Outs, effective as of the date their Opt Out becomes effective under
Section 4.2(a).
(ii)
Beginning as of entry of the Preliminary Approval Order, the
statutes of limitation applicable to any and all Roundup Claims that have been or could be asserted
by or on behalf of any Settlement Class Members against any Monsanto Party, and any and all
Claims, counterclaims, and defenses of the Monsanto Parties with respect to the Roundup Claims
between any Settlement Class Member Party and any Monsanto Party, will be tolled and stayed to
the extent not already tolled by the initiation of an action in this Lawsuit or a Roundup Lawsuit.
The tolling shall remain in effect until thirty (30) days following entry of the Science Panel’s report
on the Court’s public docket as provided in Section 6.7(f). For the avoidance of doubt, the tolling
shall not apply to any Opt Outs, effective as of the date their Opt Out becomes effective under
Section 4.2(a).
(iii) Notwithstanding the foregoing, both the stay under
Section 16.2(b)(i) and tolling under Section 16.2(b)(ii) shall expire: (1) if entry of the Final Order
and Judgment is denied (or its entry is reversed), effective on the date on which all appellate courts
with jurisdiction (including the United States Supreme Court by petition for writ of certiorari)
affirm such denial or reversal or deny such petition for writ of certiorari, such that no further appeal
or review is possible (or the time for filing such an appeal or petition for writ of certiorari has
expired); or (2) if the Settlement Agreement is otherwise terminated, effective as of the date thirty
(30) days after the termination.
(iv)
For the avoidance of doubt, any time already elapsed as to
any Settlement Class Member Parties on any applicable statutes of limitations prior to entry of the
Preliminary Approval Order will not be reset, and no expired Claims will be revived, by virtue of
the Settlement Agreement or the Preliminary Approval Order.
(v)
Settlement Class Members do not admit that, by entering
into the Settlement Agreement, they have waived any applicable tolling protections available as a
matter of law or equity. Nothing in the Settlement Agreement will constitute an admission in any
manner that the statute of limitations has been tolled for anyone outside the Settlement Class, nor
does it constitute a waiver of legal positions regarding tolling.
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ARTICLE XVII
Objections
Section 17.1

Objections.

(a)
Provided a Settlement Class Member has not submitted a written
request to Opt Out, as set forth in Section 4.2(a), the Settlement Class Member may present written
objections, if any, explaining why he or she believes the Class Action Settlement should not be
approved by the Court as fair, reasonable, and adequate. No later than such date as is ordered by
the Court, a Settlement Class Member who wishes to object to any aspect of the Class Action
Settlement must file with the Court, or as the Court otherwise may direct, a written statement of
the objection(s). The written statement of objection(s) must include a detailed statement of the
Settlement Class Member’s objection(s), as well as the specific reasons, if any, for each such
objection, including any evidence and legal authority the Settlement Class Member wishes to bring
to the Court’s attention. That written statement also will contain the Settlement Class Member’s
printed name, address, telephone number, and date of birth, written evidence establishing that the
objector is a Settlement Class Member, and any other supporting papers, materials, or briefs the
Settlement Class Member wishes the Court to consider when reviewing the objection. The written
statement shall also state how many times the Settlement Class Member (or the counsel
individually representing them, if any) has filed an objection to any other class-action settlement
in the previous five (5) years, the identity of the lawsuit in which any such objection was filed, and
the nature and resolution of the objection. A written objection must contain the dated Personal
Signature of the Settlement Class Member making the objection, in addition to any filing
requirements of the Court regarding signatures. The Court shall determine whether any Settlement
Class Members who do not follow the procedures will have waived any objections they may have.
(b)
A Settlement Class Member may object on his or her own behalf or
through an attorney hired at that Settlement Class Member’s own expense, provided the Settlement
Class Member has not submitted a written request to Opt Out, as set forth in Section 4.2(a).
Attorneys asserting objections on behalf of Settlement Class Members must: (i) file a notice of
appearance with the Court by the date set forth in the Preliminary Approval Order, or as the Court
otherwise may direct; (ii) file a sworn declaration attesting to his or her representation of each
Settlement Class Member on whose behalf the objection is being filed or a copy of the contract (to
be filed in camera) between that attorney and each such Settlement Class Member; and (iii) comply
with the procedures described in this Section.
(c)
A Settlement Class Member (or counsel individually representing
him or her, if any) seeking to make an appearance at the Fairness Hearing must file with the Court,
by the date set forth in the Preliminary Approval Order, or as the Court otherwise may direct, a
written notice of his or her intention to appear at the Fairness Hearing, in accordance with the
requirements set forth in the Preliminary Approval Order.
(d)
Any Settlement Class Member who fails to comply with the
provisions of this Section 17.1 will waive and forfeit any and all rights he or she may have to
object to the Class Action Settlement.
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ARTICLE XVIII
Final Order and Judgment and Dismissal With Prejudice
Section 18.1 The Parties will jointly seek the Final Order and Judgment from the
Court, in the form of Exhibit 9. Approval and entry of the Final Order and Judgment in the form
of Exhibit 9, including in a form that contains all of the provisions in this Section 18.1, together
with any modifications acceptable to the Parties, shall be a condition of the Settlement Agreement.
The Final Order and Judgment shall:
(a)
Fully and finally approve the Class Action Settlement and the
Settlement Agreement in their entirety pursuant to, and in accordance with, Rule 23 of the Federal
Rules of Civil Procedure as fair, reasonable, and adequate;
(b)
Find that the Class Action Settlement and the Settlement
Agreement, with respect to each Subclass, are fair, reasonable, and adequate;
(c)
Certify the Settlement Class and Subclasses for settlement purposes
only under Rule 23 of the Federal Rules of Civil Procedure;
Representatives;

(d)

Confirm the appointments of the Class Representatives and Subclass

(e)

Confirm the appointments of Class Counsel and Subclass Counsel;

(f)
Find that the Settlement Class Notice disseminated pursuant to the
Settlement Class Notice Plan satisfied the requirements of Rule 23 of the Federal Rules of Civil
Procedure, the United States Constitution (including the Due Process Clause) and other applicable
laws and rules;
(g)
Bar and enjoin the Settlement Class Member Parties from filing or
prosecuting any Roundup Claims, Roundup Lawsuits, and Related Party Lawsuits in any forum or
jurisdiction (whether federal, state, or otherwise) against any of the Monsanto Parties or the
Related Parties until the Science Panel terminates its work by reaching the Science Panel
Determination and its written report is entered on the Court’s public docket as described in
Section 6.7(f);
(h)
Permanently bar and enjoin the Settlement Class Member Parties
from filing or prosecuting any Released Claims or any Claims challenging the validity of the
Releases in any forum or jurisdiction (whether federal, state, or otherwise);
(i)
Confirm the issue-preclusive effect of the Science Panel
Determination on Roundup Claims and in Roundup Lawsuits and Related Party Lawsuits, as
described in Section 6.3 and Section 6.8;
(j)
Confirm that the Science Panel is not an arbitration panel and that
the Science Panel Determination is final and not subject to judicial review, including under the
Federal Arbitration Act or other similar statute, rule, or regulation;
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(k)
Bar and enjoin any Person from, at any time, in any forum or
jurisdiction (whether federal, state, or otherwise), seeking discovery or disclosure from the Science
Panel, any Science Panel member, any of the Science Panel’s authorized contractors, or any Person
to whom disclosure is made pursuant to Section 6.6(a)(iv), including any written discovery,
requests for documents, subpoenas of any kind, or notices of deposition, and permanently bar and
enjoin the Settlement Class Member Parties from making use in any legal, legislative,
administrative, or regulatory action, proceeding, or matter of any discovery or disclosure from the
Science Panel, any Science Panel member, any of the Science Panel’s authorized contractors, or
any Person to whom disclosure is made pursuant to Section 6.6(a)(iv) that becomes available
through any other means;
(l)
Bar and enjoin the Science Panel members, any of the Science
Panel’s authorized contractors, and any Person to whom disclosure is made pursuant to
Section 6.6(a)(iv), from serving as an expert witness or consultant, or providing any voluntary
testimony including by affidavit, in any Roundup Lawsuit, Related Party Lawsuit, or in any legal,
legislative, administrative, or regulatory action, proceeding, or matter asserting or alleging
Roundup Claims, otherwise arising from, resulting from, in any way relating to or in connection
with Roundup Products, or against the Monsanto Parties or the Related Parties arising from,
resulting from, in any way relating to or in connection with exposure to glyphosate or a similar
factual predicate raised in the Lawsuit, in all such cases whether brought by a Settlement Class
Member Party, an Opt Out, or any other Person, at any time;
(m)
Dismiss with prejudice the Class Action Complaint, without further
costs, including Claims for interest, penalties, costs, and attorneys’ fees;
(n)
Order the dismissal with prejudice, and without further costs,
including Claims for interest, penalties, costs, and attorneys’ fees, of all Released Claims pending
in the Court, thereby effectuating in part the Releases;
(o)
Confirm the appointment of Kenneth R. Feinberg, Law Offices of
Kenneth R. Feinberg, PC, as the Settlement Administrator, Wolf Garretson, LLC as the DAGP
Administrator, Verus, LLC as the Claims Administrator, and Citibank, N.A. acting through its Citi
Private Bank business unit, as the Escrow Agent, and confirm that the Court retains continuing
jurisdiction over those appointed;
(p)
Confirm that the Court retains continuing jurisdiction over the
“qualified settlement fund,” as defined under §1.468B-1 of the Treasury Regulations promulgated
under IRC Section 468B, created under the Settlement Agreement;
(q)
Incorporate the Settlement Agreement and provide that the Court
retains continuing and exclusive jurisdiction over the Parties and their Counsel, all Settlement
Class Members and Settlement Class Member Parties, the Settlement Administrator, DAGP
Administrator, Claims Administrator, Escrow Agent, the Settlement Class Notice Agent, and the
Settlement Agreement, to interpret, implement, administer, and enforce the Settlement Agreement
and the Final Order and Judgment; and
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(r)
Determine that the Defendant complied with the Class Action
Fairness Act and its notice requirements by providing appropriate federal and state officials with
information about the Class Action Settlement.
Section 18.2 The Parties agree that any certification of the Settlement Class and
Subclasses will be for settlement purposes only. The Parties do not waive or concede any position
or arguments they have for or against certification of any class for any other purpose in any action
or proceeding, including the certification of any issue class on the issue of General Causation for
NHL with respect to Roundup Claims, in the Lawsuit, or in Roundup Lawsuits, and the Monsanto
Parties retain full right and ability to contest any such class certification. Any class certification
order entered in connection with the Settlement Agreement will not constitute an admission by the
Defendant, or finding or evidence, that the Class and Subclass Representatives’ Claims, or the
Claims of any other Settlement Class Member, or the Claims of the Settlement Class, are
appropriate for class treatment if the Claims were contested in this or any other federal, state,
arbitral, or foreign forum, including class treatment as an issue class on the issue of General
Causation for NHL with respect to Roundup Claims, in the Lawsuit or in Roundup Lawsuits. If
the Court enters the proposed form of Preliminary Approval Order, the Final Order and Judgment
will provide for vacation of the Preliminary Approval Order and the Final Order and Judgment in
the event that the Settlement Agreement does not become effective.
ARTICLE XIX
Enforceability of Settlement Agreement and Dismissal of Claims
Section 19.1 It is a condition of the Settlement Agreement that the Court approve
and enter the Preliminary Approval Order and the Final Order and Judgment, in the forms of
Exhibit 8 and Exhibit 9, respectively, together with any modifications acceptable to the Parties.
Section 19.2 The Parties agree that this Class Action Settlement is not final and
enforceable until the Effective Date, except as to any provisions that the Settlement Agreement
provides shall occur prior to the Effective Date.
Section 19.3 From and after the Effective Date, for the consideration provided for
herein and by operation of the Final Order and Judgment, the Court will dismiss with prejudice all
Released Claims pending in the Court, and any and all Settlement Class Member Parties with
Released Claims pending in any federal court, state court, arbitration, regulatory agency, or other
tribunal or forum, other than the Court, will dismiss with prejudice the Released Claims, including
any related appeals.
Section 19.4 From and after the Effective Date, for the consideration provided for
herein and by operation of the Final Order and Judgment, the Parties agree that each and every
Settlement Class Member Party will be permanently barred and enjoined from commencing, filing,
initiating, instituting, prosecuting, and/or maintaining any judicial, arbitral, or regulatory action
with respect to any and all Released Claims.
Section 19.5 From and after the Effective Date, for the consideration provided for
herein and by operation of the Final Order and Judgment, the Settlement Agreement will be the
exclusive remedy for any and all Released Claims by or on behalf of any and all Settlement Class
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Member Parties, and no Settlement Class Member Parties will recover, directly or indirectly, any
sums for Released Claims other than those received under the terms of the Settlement Agreement,
if any.
Section 19.6 From and after entry of the Preliminary Approval Order, for the
consideration provided for herein and by operation of the Preliminary Approval Order, the Parties
agree that no Settlement Class Member Party may file or prosecute any Roundup Claims, Roundup
Lawsuits, and Related Party Lawsuits in any forum or jurisdiction (whether federal, state, or
otherwise) against any of the Monsanto Parties or the Related Parties, and any such filings will be
stayed, until the day following entry of the Science Panel’s report on the Court’s public docket as
provided in Section 6.7(f), or until the Settlement Agreement is terminated, as described in
Section 16.2(b)(i). The provisions of this Section 19.6 shall be superseded in connection with the
Court’s decision regarding final approval of the Class Action Settlement and the Settlement
Agreement and final certification of the proposed Settlement Class and Subclasses.
Section 19.7 From and after entry of the Final Order and Judgment, for the
consideration provided for herein and by operation of the Final Order and Judgment, the Parties
agree that each and every Settlement Class Member Party will be permanently barred and enjoined
from commencing, filing, initiating, instituting, prosecuting, and/or maintaining any judicial,
arbitral, or regulatory action against any Monsanto Party or Related Party with respect to any and
all Roundup Claims, including any Roundup Lawsuit or Related Party Lawsuit, until the Science
Panel terminates its work by reaching the Science Panel Determination and its written report is
entered on the Court’s public docket, as described in Section 6.7(f).
Section 19.8 From and after the date of entry of the written report reflecting the
Science Panel Determination on the Court’s public docket, for the consideration provided for
herein and by operation of the Final Order and Judgment, the Parties agree that each and every
Settlement Class Member Party will be permanently barred and enjoined from asserting,
contending, or otherwise alleging anything that is contrary to or inconsistent with the Science Panel
Determination, or otherwise precluded by the Settlement Agreement, in any Roundup Lawsuit or
Related Party Lawsuit or with respect to any Roundup Claims.
Section 19.9 From and after the Effective Date, if any Settlement Class Member
Party, in violation of Section 15.4, commences, files, initiates, or institutes any new action or other
proceeding for any Released Claims, or continues to prosecute any pending Released Claims, or
challenges the validity of the Releases, in any federal court, state court, arbitration, regulatory
agency, or other tribunal or forum, such action or other proceeding will be dismissed with prejudice
and at such Settlement Class Member Party’s cost; provided, however, before any costs may be
assessed, counsel for such Settlement Class Member Party or, if not represented, such Settlement
Class Member Party, will be given reasonable notice and an opportunity voluntarily to dismiss
such new action or proceeding with prejudice. Furthermore, if the Defendant, any other Monsanto
Party, or any Related Party brings any legal action before the Court to enforce its rights under the
Settlement Agreement against a Settlement Class Member Party and prevails in such action, that
Monsanto Party or Related Party will be entitled to recover any and all related costs and expenses
(including attorneys’ fees) from any Settlement Class Member Party found to be in violation or
breach of his or her obligations under this Article.
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Section 19.10 From and after entry of the Preliminary Approval Order, until the
date of entry of the written report reflecting the Science Panel Determination on the Court’s public
docket, or until the Settlement Agreement is terminated, if any Settlement Class Member Party, in
violation of Section 15.4, commences, files, initiates, institutes, prosecutes, and/or maintains any
judicial, arbitral, or regulatory action against any Monsanto Party or Related Party with respect to
any and all Roundup Claims, including any Roundup Lawsuit or Related Party Lawsuit, in any
federal court, state court, arbitration, regulatory agency, or other tribunal or forum, such action or
other proceeding will be dismissed at such Settlement Class Member Party’s cost; provided,
however, before any costs may be assessed, counsel for such Settlement Class Member Party or,
if not represented, such Settlement Class Member Party, will be given reasonable notice and an
opportunity voluntarily to dismiss such new action or proceeding with prejudice. Furthermore, if
the Defendant, any other Monsanto Party, or any Related Party brings any legal action before the
Court to enforce its rights under the Settlement Agreement against a Settlement Class Member
Party and prevails in such action, that Monsanto Party or Related Party will be entitled to recover
any and all related costs and expenses (including attorneys’ fees) from any Settlement Class
Member Party found to be in violation or breach of his or her obligations under this Article.
Section 19.11 From and after the date of entry of the written report reflecting the
Science Panel Determination on the Court’s public docket, if any Settlement Class Member Party,
in violation of Section 15.4, commences, files, initiates, or institutes any new action or other
proceeding for any Roundup Claims or in any Roundup Lawsuits or Related Party Lawsuits against
any Monsanto Parties or Related Parties that asserts, contends, or otherwise alleges anything that
is contrary to or inconsistent with the Science Panel Determination, or is otherwise precluded by
the Settlement Agreement, or continues to prosecute any pending Roundup Claims, Roundup
Lawsuits or Related Party Lawsuits in any federal court, state court, arbitration, regulatory agency,
or other tribunal or forum against any of the Monsanto Parties or the Related Parties that assert,
contend, or otherwise allege anything that is contrary to or inconsistent with the Science Panel
Determination, or is otherwise precluded by the Settlement Agreement, such Settlement Class
Member Party will be barred and enjoined from so asserting, contesting, or otherwise alleging;
provided, however, before any costs may be assessed, counsel for such Settlement Class Member
Party or, if not represented, such Settlement Class Member Party, will be given reasonable notice
and an opportunity voluntarily withdraw anything that is contrary to or inconsistent with the
Science Panel Determination, or is otherwise precluded by the Settlement Agreement.
Furthermore, if the Defendant, any other Monsanto Party, or any Related Party brings any legal
action before the Court to enforce its rights under the Settlement Agreement against a Settlement
Class Member Party and prevails in such action, that Monsanto Party or Related Party will be
entitled to recover any and all related costs and expenses (including attorneys’ fees) from any
Settlement Class Member Party found to be in violation or breach of his or her obligations under
this Article.
ARTICLE XX
Communications to the Public
Section 20.1 The form, content, and timing of any public statement announcing
the filing of the Settlement Agreement will be subject to mutual agreement by Class Counsel and
Counsel for the Defendant. The Parties and their counsel agree not to make any public statements,
including statements to the media, that are inconsistent with the Settlement Agreement. Any
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communications to the public or the media made by or on behalf of the Parties and their respective
counsel regarding the Class Action Settlement will be made in good faith and will be consistent
with the Parties’ agreement to take all actions reasonably necessary for preliminary and final
approval of this Class Action Settlement. Any information contained in such communications will
be balanced, fair, accurate, and consistent with the content of the Settlement Class Notice. Any
communications made by the Settlement Administrator, the Claims Administrator, the DAGP
Administrator, the Settlement Class Notice Agent and their respective Affiliates, officers,
directors, and employees, will be made in good faith and limited to those necessary to perform
their responsibilities under the Settlement Agreement, and any information contained in such
communications will be balanced, fair, accurate, and consistent with the content of the Settlement
Class Notice. Nothing herein is intended or will be interpreted to inhibit or interfere with the
ability of the Monsanto Parties to comply with their obligations under the securities laws of any
jurisdiction or the rules of any stock exchange on which their securities are listed or traded.
(a)
Nothing herein is intended or will be interpreted to inhibit or
interfere with the ability of Class Counsel or Counsel for the Defendant to communicate with the
Court, their clients, or Settlement Class Members and/or their counsel.
(b)
Class Counsel acknowledge and agree, and the Preliminary
Approval Order will provide, that the Defendant has the right to communicate orally and in writing
with, and to respond to inquiries from, Settlement Class Member Parties on matters unrelated to
the Class Action Settlement in connection with the Defendant’s normal business.
ARTICLE XXI
Termination
Section 21.1

Party Termination Rights.

(a)
Class Counsel and Counsel for the Defendant each have the absolute
and unconditional right, in their sole discretion, which discretion will be exercised in good faith,
to terminate and render null and void this Class Action Settlement and Settlement Agreement if (i)
the Court, or any appellate court(s), rejects, modifies, or denies approval of any portion of the
Settlement Agreement that Class Counsel or Counsel for the Defendant reasonably and in good
faith determines is material to the Party such counsel represents, including, without limitation, the
issue-preclusive effect of the Science Panel Determination, the Releases or the definition of the
Settlement Class, or (ii) the Court, or any appellate court(s), does not enter or completely affirm,
or alters or expands, any portion of the proposed Preliminary Approval Order (Exhibit 8), or the
proposed Final Order and Judgment (Exhibit 9) unless such modifications are acceptable to the
Parties in their respective sole discretion. Such written election to terminate the Settlement
Agreement must be made to the Court within thirty (30) days of such Court order.
(b)
The Defendant shall have the right, in its discretion, to terminate and
render null and void this Class Action Settlement and the Settlement Agreement as set forth in
Section 4.2(d), in accordance with the terms of Exhibit 3.
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(c)
Class Counsel may not terminate and render null and void this Class
Action Settlement and Settlement Agreement on the basis of the attorneys’ fees award ordered, or
modified, by the Court or any appellate court(s), as set forth in Article XXIV.
Section 21.2

Post-Termination Actions.

(a)
In the event the Settlement Agreement is terminated or becomes null
and void, the Settlement Agreement will not be offered into evidence or used in this or in any other
action in the Court, or in any other federal court, state court, arbitration, regulatory agency, or other
tribunal or forum for any purpose, including, but not limited to, the existence, certification, or
maintenance of any purported class. In addition, in such event, the Settlement Agreement and all
negotiations, proceedings, documents prepared and statements made in connection with the
Settlement Agreement will be without prejudice to all Parties and will not be admissible into
evidence and will not be deemed or construed to be an admission or concession by any of the
Parties of any fact, matter, or proposition of law and will not be used in any manner for any
purpose, and all Parties will stand in the same position as if the Settlement Agreement had not
been negotiated, made, or filed with the Court.
(b)
In the event the Settlement Agreement is terminated or becomes null
and void, the Parties will jointly move the Court to vacate the Preliminary Approval Order and any
orders approving the Settlement Agreement or certifying the Settlement Class or, if the Settlement
Agreement is terminated before notice has been given, any other orders directing that notice be
given to the Settlement Class.
(c)
If the Settlement Agreement is terminated or becomes null and void
after notice has been given, the Parties will provide Court-approved notice of termination to the
Settlement Class. If a Party terminates the Settlement Agreement in accordance with
Section 4.2(d) or Section 21.1, that Party will pay the cost of notice of termination.
(d)
In the event the Settlement Agreement is terminated or becomes null
and void, any unspent and uncommitted monies in the Settlement Fund will revert to the Defendant
within ten (10) days, Defendant will have no further financial obligation under the Settlement, and
all data provided by the Defendant, Class Counsel and/or Settlement Class Members shall be
returned or destroyed.
Section 21.3 Effect of Termination. In the event the Settlement Agreement is
terminated or becomes null and void, there shall be no liability or obligation on the part of any of
the Parties, except the provisions of Section 6.6, Section 6.7(a) (but only with respect to the
indemnification of the Science Panel members and their authorized contractors), Section 7.7,
Section 12.1(d), Section 12.2(d), Section 12.3(d), Section 12.6, Section 14.1, Section 14.4,
Section 18.2, Section 21.2, this Section 21.3, Section 22.1, Section 22.2, Article XXV,
Section 30.4–Section 30.9, and Section 30.12–Section 30.19 shall survive any such termination of
the Settlement Agreement or it becoming null and void and no such termination of the Settlement
Agreement or it becoming null and void shall relieve any Person from any obligation under such
provisions.
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ARTICLE XXII
Treatment of Confidential Information
Section 22.1 Confidentiality of Information Related to the Settlement Agreement.
The Parties will treat all confidential or proprietary information shared hereunder, or in connection
herewith, either prior to, on or after the Settlement Date, and any and all prior or subsequent drafts,
representations, negotiations, conversations, correspondence, understandings, analyses, proposals,
term sheets, and letters, whether oral or written, of any kind or nature, with respect to the subject
matter hereof (“Confidential Information”) in conformity with strict confidence and will not
disclose Confidential Information to any non-Party without the prior written consent of the Party
that shared the Confidential Information, except: (i) as required by applicable law, regulation, or
by order or request of a court of competent jurisdiction, regulator, or self-regulatory organization
(including subpoena or document request), provided that the Party that shared the Confidential
Information is given prompt written notice thereof and, to the extent practicable, an opportunity to
seek a protective order or other confidential treatment thereof, provided further that the Party
subject to such requirement or request cooperates fully with the Party that shared the Confidential
Information in connection therewith, and only such Confidential Information is disclosed as is
legally required to be disclosed in the opinion of legal counsel for the disclosing Party; (ii) under
legal (including contractual) or ethical obligations of confidentiality, on an as-needed and
confidential basis to such Party’s present and future accountants, counsel, insurers, or reinsurers;
or (iii) with regard to any information that is already publicly known through no fault of such Party
or its Affiliates. The Settlement Agreement, all exhibits hereto other than Exhibit 3, any other
documents filed in connection with the Class Action Settlement, and any information disclosed
through a public court proceeding shall not be deemed Confidential Information. Exhibit 3 to the
Settlement Agreement shall be deemed Confidential Information and shall be filed with the Court
under seal.
Section 22.2 Confidentiality of Settlement Class Member Information. All
information relating to a Settlement Class Member that is disclosed to or obtained by the
Settlement Administrator, the DAGP Administrator, the Claims Administrator, DAGP Grantees,
the Defendant, or the Court, may be used only by the Settlement Administrator, the DAGP
Administrator, the Claims Administrator, DAGP Grantees, the Defendant, or the Court for the
administration of this Class Action Settlement according to the Settlement Agreement terms and
conditions. All such information relating to a Settlement Class Member will be treated as
Confidential Information hereunder, will be subject to the terms of Section 22.1 hereof, and, where
applicable, will be treated as Protected Health Information subject to HIPAA and other applicable
privacy laws.
ARTICLE XXIII
Tolling Pending Science Panel Determination
Section 23.1 Tolling Agreement. Each of the Parties hereby agrees that as of
entry of the Preliminary Approval Order, statutes of limitations shall be tolled as set forth in
Section 16.2(b). The Parties agree that the Settlement Class Member Parties shall not take any
action whatsoever to pursue any Roundup Claim until the Science Panel’s written report is entered
on the Court’s public docket, as described in Section 6.7(f).
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ARTICLE XXIV
Attorneys’ Fees
Section 24.1 Award. Upon the conclusion of the negotiation of the essential
terms and Settlement Class Member benefits as set forth in the Settlement Agreement, the Parties
requested and received authorization from the Court-appointed mediator to separately negotiate in
good faith an amount of attorneys’ fees and costs to be paid by the Defendant. That negotiated
award will be subject to Court approval and will be finalized prior to the dissemination of the
Settlement Class Notice such that Settlement Class Members will be made aware of the amount of
the agreed-upon attorneys’ fees, as well as costs and expenses, through the Settlement Class
Notice.
ARTICLE XXV
Denial of Wrongdoing, No Admission of Liability
Section 25.1 The Settlement Agreement, whether or not the Class Action
Settlement becomes effective, is for settlement purposes only and is to be construed solely as a
reflection of the Parties’ desire to facilitate a resolution of the Class Action Complaint and the
Released Claims and the expedition and simplification of litigation of the Roundup Claims. The
Defendant expressly denies that it, or any of the other Monsanto Parties, has violated any duty to,
breached any obligation to, committed any fraud on, or otherwise engaged in any wrongdoing with
respect to, the Class Representatives and Subclass Representatives, the Settlement Class, any
Settlement Class Member, any Settlement Class Member Party, or any Opt Out, and expressly
denies the allegations asserted in the Class Action Complaint, and denies any and all liability
related thereto. Neither the Settlement Agreement nor any actions undertaken by the Defendant
or any of the Monsanto Parties in the negotiation, execution, or satisfaction of the Settlement
Agreement will constitute, or be construed as, an admission of any liability or wrongdoing, or of
any fact or legal position, or recognition of the validity of any Claim made by the Class
Representatives and Subclass Representatives, the Settlement Class, any Settlement Class
Member, any Settlement Class Member Party, or any Opt Out, in this or any other action or
proceeding.
Section 25.2 In no event will the Settlement Agreement, whether or not the Class
Action Settlement becomes effective, or any of its provisions, or any negotiations, statements, or
court proceedings arising from, resulting from, in any way relating to or in connection with its
provisions, or any actions undertaken in the Settlement Agreement, in any way be construed as,
offered as, received as, used as, or deemed to be evidence, admissible or otherwise, of any kind,
or used in any other fashion, by the Class Representatives and Subclass Representatives, the
Settlement Class, any Settlement Class Member, any Settlement Class Member Party, Class
Counsel, or any of the Monsanto Parties in any legal, legislative, administrative, or regulatory
action, proceeding, or matter for any purpose, except a proceeding to resolve a dispute arising
under, or to enforce, the Settlement Agreement. Without limiting the foregoing, neither the
Settlement Agreement nor any of its provisions, negotiations, statements, or court proceedings
arising from, resulting from, in any way relating to or in connection with its provisions, nor any
actions undertaken in the Settlement Agreement, will be construed as, offered as, received as, used
as, or deemed to be evidence, admissible or otherwise, or an admission or concession of any
liability or wrongdoing whatsoever on the part of any Person, including, but not limited to, the
97

Case 3:16-md-02741-VC Document 11042-2 Filed 06/24/20 Page 102 of 210

Monsanto Parties. This Section 25.2 shall not apply to disputes between the Defendant and their
insurers, as to which the Defendant reserve all rights.
Section 25.3 The Monsanto Parties do not waive or concede any position or
arguments they have for or against, will not be bound by, and expressly reserve the right to contest
any findings, statements, reports, or conclusions of the Science Panel or its members, and the
admissibility of any such findings, statements, reports, or conclusions, in any actions or
proceedings not involving Settlement Class Member Parties (including proceedings against Opt
Outs). The Monsanto Parties do not waive or concede any position or arguments they have for or
against, will not be bound by, and expressly reserve the right to contest any findings, statements,
reports, or conclusions of the Science Panel or its members, and the admissibility of any such
findings, statements, reports, or conclusions, in actions or proceedings against Settlement Class
Member Parties except as set forth in Section 6.3(c)(i).
ARTICLE XXVI
Representations and Warranties
Section 26.1 Authority. Class Counsel represent and warrant as of the Settlement
Date that they have authority to enter into the Settlement Agreement on behalf of the Class
Representatives and Subclass Representatives.
Section 26.2 Class Representatives and Subclass Representatives. Each of the
Class Representatives and Subclass Representatives, through a duly authorized representative,
represents and warrants that he or she: (a) has agreed to serve as a representative of the Settlement
Class proposed to be certified herein; (b) is willing, able, and ready to perform all of the duties and
obligations as a representative of the Settlement Class; (c) is familiar with the pleadings in Robert
Ramirez, et al. v. Monsanto Company, Case No. 3:16-md-02741-VC & 3:19-cv-02224-VC, or has
had the contents of such pleadings described to him or her; (d) is familiar with the terms of the
Settlement Agreement, including the Exhibits attached to the Settlement Agreement, or has
received a description of the Settlement Agreement, including the Exhibits attached to the
Settlement Agreement, from Class Counsel, and has agreed to its terms; (e) has consulted with,
and received legal advice from, Class Counsel about the litigation, the Settlement Agreement
(including the advisability of entering into the Settlement Agreement, its Releases, its issuepreclusive effect and the legal effects of the Settlement Agreement, its Releases and its issuepreclusive effect), and the obligations of a representative of the Settlement Class; (f) has authorized
Class Counsel to execute the Settlement Agreement on his or her behalf; and (g) will remain in
and not request exclusion from the Settlement Class and will serve as a representative of the
Settlement Class until the terms of the Settlement Agreement are effectuated, the Settlement
Agreement is terminated in accordance with its terms, or the Court at any time determines that
such Class Representatives or Subclass Representative cannot represent the Settlement Class.
Section 26.3 Defendant. The Defendant represents and warrants as of the
Settlement Date that: (a) it has all requisite corporate power and authority to execute, deliver, and
perform the Settlement Agreement; (b) the execution, delivery, and performance by the Defendant
of the Settlement Agreement has been duly authorized by all necessary corporate action; (c) it has
authorized Counsel for the Defendant to execute the Settlement Agreement on its behalf; (d) the
Settlement Agreement has been duly and validly executed and delivered by the Defendant; and (e)
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the Settlement Agreement constitutes its legal, valid, and binding obligation in accordance with its
terms.
Section 26.4 Investigation and Future Events. The Parties and their counsel
represent and warrant that they have each performed an independent investigation of the
allegations of fact and law made in connection with the Class Action Complaint in Robert Ramirez,
et al. v. Monsanto Company, Case No. 3:16-md-02741-VC & 3:19-cv-02224-VC, and may
hereafter discover facts in addition to, or different from, those that they now know or believe to be
true with respect to the subject matter of the Settlement Agreement. Nevertheless, the Parties
intend to resolve certain of their disputes pursuant to the terms of the Settlement Agreement and
thus, in furtherance of their intentions, the Settlement Agreement will remain in full force and
effect notwithstanding the discovery of any additional facts or law, or changes in law, and the
Settlement Agreement will not be subject to rescission or modification by reason of any change or
difference in facts or law, except as permitted by its terms.
ARTICLE XXVII
Cooperation
Section 27.1 The Parties will cooperate, assist, and undertake all reasonable
actions to accomplish the steps contemplated by the Settlement Agreement and to implement the
Class Action Settlement on the terms and conditions provided herein.
Section 27.2 The Parties agree to take all actions necessary to obtain final
approval of the Class Action Settlement and entry of the Final Order and Judgment, including the
terms and provisions described in the Settlement Agreement, and, upon final approval and entry
of such order, an order dismissing the Class Action Complaint with prejudice as to the Class and
Subclass Representatives, the Settlement Class, and each Settlement Class Member.
Section 27.3 The Parties and their counsel agree to support the final approval and
implementation of the Settlement Agreement and defend it against objections, appeal, collateral
attack or any efforts to hinder or delay its approval and implementation. Neither the Parties nor
their counsel, directly or indirectly, will encourage any Person to object to the Class Action
Settlement or assist them in doing so.
ARTICLE XXVIII
Continuing Jurisdiction
Section 28.1 Pursuant to the Final Order and Judgment, the Court will retain
continuing and exclusive jurisdiction over the Parties and their counsel, all Settlement Class
Members and Settlement Class Member Parties, the Settlement Administrator, the DAGP
Administrator, the Claims Administrator, the Settlement Class Notice Agent, the Escrow Agent,
and the Settlement Agreement, to interpret, implement, administer, and enforce the Settlement
Agreement and the Final Order and Judgment. Any disputes or controversies arising from,
resulting from, in any way relating to or in connection with the interpretation, implementation,
administration, and enforcement of the Settlement Agreement will be made by motion to the Court,
except as otherwise provided in the Settlement Agreement. In addition, the Parties, each
Settlement Class Member, and the Settlement Class Member Parties are hereby deemed to have
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submitted to the exclusive jurisdiction of the Court for any suit, action, proceeding, or dispute
arising from, resulting from, in any way relating to or in connection with the Settlement
Agreement, including for the avoidance of doubt any dispute arising from, resulting from, in any
way relating to or in connection with the issue-preclusive effect of the Science Panel
Determination. The terms of the Settlement Agreement will be incorporated into the Final Order
and Judgment of the Court, which will allow that Final Order and Judgment to serve as an
enforceable injunction by the Court for purposes of the Court’s continuing jurisdiction related to
the Settlement Agreement.
Section 28.2 Notwithstanding any contrary law applicable to the underlying
Claims, the Settlement Agreement and the Releases hereunder will be interpreted and enforced in
accordance with the laws of the State of Missouri, without regard to conflict of law principles.
ARTICLE XXIX
Role of Class Counsel and Subclass Counsel
Section 29.1 Class Counsel acknowledge that, under applicable law, their
respective duty is to the entire Settlement Class, to act in the best interest of the Settlement Class
as a whole, with respect to promoting, supporting, and effectuating, as fair, adequate, and
reasonable, the approval, implementation, and administration of the settlement embodied in the
Settlement Agreement, and that their professional responsibilities as attorneys are to be viewed in
this light, under the ongoing supervision and jurisdiction of the Court that appoints them to
represent the interests of the Settlement Class.
Section 29.2 Subclass Counsel acknowledge that, under applicable law, their
respective duty is to their respective Subclasses, to act in the best interest of the respective Subclass
as a whole, with respect to promoting, supporting, and effectuating, as fair, adequate, and
reasonable, the approval, implementation, and administration of the settlement embodied in the
Settlement Agreement, and that their professional responsibilities as attorneys are to be viewed in
this light, under the ongoing supervision and jurisdiction of the Court that appoints them to
represent the interests of the respective Subclass.
ARTICLE XXX
Additional Provisions
Section 30.1 Court-Ordered Schedule Change. Under Section 6.3(a), the Science
Panel shall conclude the Scientific Analysis and reach the Science Panel Determination following
the end of a four-year (4-year) period following the Effective Date and shall provide the Science
Panel Determination to the Settlement Administrator at or after the end of such period. If a court
requires or permits the Science Panel to reach and disclose the Science Panel Determination earlier
than the end of such period (including as a condition to approval of this Settlement Agreement or
certification of the Settlement Class) and the Science Panel does so (the date of such early
determination being the “early determination date”), this Settlement Agreement shall proceed (so
long as the court order does not otherwise modify the Settlement Agreement, including the
requirement that the Scientific Analysis does not begin until the Effective Date), but the following
shall apply notwithstanding anything to the contrary in the Settlement Agreement:
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(a)
No DAGP Grants may be awarded or paid for any budget period
under Section 8.3(b) that begins after the early determination date. DAGP Grants made for a
budget period that began prior to the early determination but ends after that date will be fulfilled.
(b)
No Interim Assistance Grants may be awarded after the early
determination date. No Interim Assistance Grants may be paid after the early determination date
unless they were payable under Section 11.9 prior to that date;
(c)
To the extent there are unexpended funds in the Settlement Fund as
of the early determination date, the Defendant may use those amounts to satisfy any judgment or
settlement arising from subsequent Roundup Lawsuits brought by Settlement Class Member
Parties, other than reasonable amounts designated by the Settlement Administrator for potential
costs and expenses of indemnification of the Science Panel members and their authorized
contractors pursuant to Section 6.7(b)(vii) and for potential compensation and reimbursement of
the Science Panel members pursuant to Section 6.7(b)(vi). If amounts remain payable by the
Defendant into the Settlement Fund as of the early determination date, the Defendant shall still
pay those amounts on the schedule set forth in Section 7.3, but all such amounts shall be treated
as unexpended funds pursuant to the preceding sentence. Under no circumstances shall any of the
unexpended funds revert to the Defendant.
Section 30.2 No Assignment of Claims. Neither the Settlement Class nor any
Class Representative or Subclass Representative or Settlement Class Member has assigned, will
assign, or will attempt to assign, to any Person other than the Defendant any rights or Claims
arising from, resulting from, in any way relating to or in connection with the Settlement
Agreement, the subject matter of the Class Action Complaint, or Roundup Claims. Any such
assignment, or attempt to assign, to any Person other than the Defendant any rights or Claims
arising from, resulting from, in any way relating to or in connection with the Settlement
Agreement, the subject matter of the Class Action Complaint, or Roundup Claims will be void,
invalid, and of no force and effect and the Claims Administrator shall not recognize any such
action.
Section 30.3

Individual Counsel.

(a)
A Settlement Class Member or Representative Claimant may retain
counsel to assist with his or her applications for the Diagnostic Accessibility Grant Program and
for Interim Assistance Grants. Counsel individually representing a Settlement Class Member shall
provide notice of his or her representation to the Claims Administrator within thirty (30) days of
the Effective Date or within thirty (30) days of the retention if Counsel is retained after the
Effective Date. Counsel acting on his or her client’s behalf may submit all Claim Forms, proof,
correspondence, or other documents to the Settlement Administrator, the DAGP Administrator, or
the Claims Administrator on behalf of that Settlement Class Member; provided, however, that
counsel individually representing a Settlement Class Member may not sign on behalf of that
Settlement Class Member: (i) registration; (ii) an Opt Out request; (iii) a revocation of an Opt Out;
(iv) an objection, as set forth in Section 17.1; (v) a DAGP Application; (vi) a Claim Form, or (vii)
an Appeals Form.
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(b)
Where a Settlement Class Member indicates in writing to the
Settlement Administrator, the DAGP Administrator, or the Claims Administrator, that he or she is
individually represented by counsel, the Settlement Administrator, the DAGP Administrator, or
the Claims Administrator, will copy the counsel individually representing a Settlement Class
Member on any written communications with the Settlement Class Member.
Any
communications, whether written or oral, by the Settlement Administrator, the DAGP
Administrator, or the Claims Administrator, with counsel individually representing a Settlement
Class Member will be deemed to be a communication directly with such individually represented
Settlement Class Member.
Section 30.4 Integration. The Settlement Agreement and its Exhibits will
constitute the entire agreement and understanding among the Parties and supersedes all prior
proposals, negotiations, letters, conversations, agreements, term sheets, and understandings,
whether written or oral, arising from, resulting from, in any way relating to or in connection with
the subject matter of the Settlement Agreement. The Parties acknowledge, stipulate, and agree
that no covenant, obligation, condition, representation, warranty, inducement, negotiation,
agreement, arrangement, or understanding, whether written or oral, concerning any part or all of
the subject matter of the Settlement Agreement has been made or relied on except as expressly set
forth in the Settlement Agreement.
Section 30.5 Headings. The headings used in the Settlement Agreement are
intended for the convenience of the reader only and will not affect the meaning or interpretation
of the Settlement Agreement in any manner. Any inconsistency between the headings used in the
Settlement Agreement and the text of the Articles, Sections, and Exhibits of the Settlement
Agreement will be resolved in favor of the text.
Section 30.6 Incorporation of Exhibits. All of the Exhibits attached hereto are
hereby incorporated by reference as though fully set forth herein. Notwithstanding the foregoing,
any inconsistency between the text of Article I–Article XXX of the Settlement Agreement and any
Exhibits hereto will be resolved in favor of the text of Article I–Article XXX of the Settlement
Agreement.
Section 30.7 Amendment. The Settlement Agreement will not be subject to any
change, modification, amendment, or addition without the express written consent of Class
Counsel and Counsel for the Defendant, on behalf of all Parties to the Settlement Agreement, and
upon Court approval.
Section 30.8 Mutual Preparation. The Parties have negotiated all of the terms and
conditions of the Settlement Agreement at arm’s length. Neither the Settlement Class Members
nor the Defendant, nor any one of them, nor any of their counsel will be considered to be the sole
drafter of the Settlement Agreement or any of its provisions for the purpose of any statute, case
law, or rule of interpretation or construction that would or might cause any provision to be
construed against the drafter of the Settlement Agreement. The Settlement Agreement will be
deemed to have been mutually prepared by the Parties and will not be construed against any of
them by reason of authorship.
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Section 30.9 Beneficiaries. The Settlement Agreement will be binding upon the
Parties and will inure to the benefit of the Settlement Class Members, the Monsanto Parties, and
the Related Parties; as well as the Settlement Class Member Parties who are not Settlement Class
Members (but only to the extent necessary to enforce the issue-preclusive effect of a Causation
Established Finding as set forth in Section 6.3(c)(i)). All Monsanto Parties and Related Parties
who are not the Defendant are intended third-party beneficiaries entitled to enforce the terms of
the Releases and Covenants Not to Sue set forth in Article XV and the issue-preclusive effect of
the Science Panel Determination set forth in Article VI. All Settlement Class Member Parties who
are not Settlement Class Members are intended third-party beneficiaries to the extent necessary to
enforce the issue-preclusive effect of a Causation Established Finding as set forth in
Section 6.3(c)(i). The Settlement Administrator, DAGP Administrator, Claims Administrator, and
their respective Affiliates, officers, directors, and employees are intended third-party beneficiaries
to the extent necessary to enforce the Releases set forth in Section 15.1(c). The Science Panel
members and their authorized contractors are intended third-party beneficiaries to the extent
necessary to enforce the Releases set forth in Section 15.1(f). No provision in the Settlement
Agreement is intended to create any third-party beneficiary to the Settlement Agreement other than
the Monsanto Parties and the Related Parties; the Settlement Class Member Parties to the extent
necessary to enforce the issue-preclusive effect of a Causation Established Finding against the
Monsanto Parties as set forth in Section 6.3(c)(i); the Settlement Administrator, DAGP
Administrator, Claims Administrator, and their respective Affiliates, officers, directors, and
employees to the extent necessary to enforce the Releases set forth in Section 15.1(c); and the
Science Panel members and their authorized contractors to the extent necessary to enforce the
Releases set forth in Section 15.1(f). Nothing expressed or implied in the Settlement Agreement
is intended to or will be construed to confer any right or remedy under or by reason of the
Settlement Agreement upon any Person other than Class and Subclass Representatives; the
Settlement Class Members; Class Counsel; the Defendant; the Monsanto Parties; the Related
Parties; the Settlement Class Member Parties (but only to the extent necessary to enforce the issuepreclusive effect of a Causation Established Finding as set forth in Section 6.3(c)(i)); the
Settlement Administrator, DAGP Administrator, Claims Administrator, and their respective
Affiliates, officers, directors, and employees (but only to the extent necessary to enforce the
Releases set forth in Section 15.1(c)); the Science Panel members and their authorized contractors
(but only to the extent necessary to enforce the Releases set forth in Section 15.1(f)); and Counsel
for the Defendant.
Section 30.10 Extensions of Time. Class Counsel and Counsel for the Defendant
may agree in writing, subject to approval of the Court where required, to reasonable extensions of
time to implement the provisions of the Settlement Agreement.
Section 30.11 Extensions to Commencement of Funded Class Benefits. The
Settlement Administrator shall have the authority to delay the date on which any of the Funded
Class Benefits are to commence if it determines in its sole discretion that a delay is reasonable and
appropriate for the orderly implementation of the Funded Class Benefit at issue. For the avoidance
of doubt, the Settlement Administrator has no authority under the Settlement Agreement to extend
the dates for the conclusion of any of the Funded Class Benefits.
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Section 30.12 Execution in Counterparts. The Settlement Agreement may be
executed in counterparts, and a PDF or other electronic image of an actual signature will be deemed
an original signature for purposes of the Settlement Agreement.
Section 30.13 Good Faith Implementation. Class Counsel and Counsel for the
Defendant will undertake to implement the terms of the Settlement Agreement in good faith.
Before filing any motion or petition in the Court raising a dispute arising from, resulting from, in
any way relating to or in connection with the Settlement Agreement, Class Counsel and Counsel
for the Defendant will consult with each other in good faith and certify to the Court that they have
conferred in good faith.
Section 30.14 Force Majeure. The Parties will be excused from any failure to
perform timely any obligation hereunder to the extent such failure is caused by war, acts of public
enemies or terrorists, strikes or other labor disturbances, fires, floods, acts of God, or any causes
of the like or different kind beyond the reasonable control of the Parties.
Section 30.15 Waiver. The waiver by any Party of any breach of the Settlement
Agreement by another Party will not be deemed or construed as a waiver of any other breach,
whether prior, subsequent, or contemporaneous, of the Settlement Agreement.
Section 30.16 Tax Consequences. No opinion regarding the tax consequences of
the Settlement Agreement to any individual Settlement Class Member Party is being given or will
be given by the Defendant, the Monsanto Parties, the Related Parties, Counsel for the Defendant,
Class and Subclass Representatives, or Class Counsel, nor is any representation or warranty in this
regard made by virtue of the Settlement Agreement. Settlement Class Member Parties must
consult their own tax advisors regarding the tax consequences of the Settlement Agreement,
including any payments provided hereunder and any tax reporting obligations they may have with
respect thereto. Each Settlement Class Member Party’s tax obligations, and the determination
thereof, are his or her sole responsibility, and it is understood that the tax consequences may vary
depending on the particular circumstances of each individual Settlement Class Member Party. The
Defendant, the Monsanto Parties, the Related Parties, Counsel for the Defendant, and Class
Counsel will have no liability or responsibility whatsoever for any such tax consequences resulting
from payments under the Settlement Agreement. The Defendant, the Monsanto Parties, the
Related Parties, and Counsel for the Defendant will have no liability or responsibility for any
reporting or withholding requirements with respect to any payments made under the Settlement
Agreement. The Settlement Administrator, the Escrow Agent, and the DAGP Administrator shall
cooperate with the Claims Administrator regarding any tax information reporting and withholding
requirements with respect to payments made under the Settlement Agreement, as well as any
associated interest and penalties, and take all actions necessary to enable the Claims Administrator
to fulfill its responsibilities under Section 13.1(f). Any amounts required to be withheld shall be
treated for all purposes as though such amounts had been paid to such Person in respect of which
such withholding was required.
Section 30.17 Issuance of Notices and Submission of Materials. In any instance
in which the Settlement Agreement requires the issuance of any notice regarding registration, a
claim or a grant, unless specified otherwise in the Settlement Agreement, such notice must be
issued by: (a) online submission through any secure web-based portal established by the Claims
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Administrator for this purpose to the Settlement Class Member or Defendant, which shall be
accompanied by an email certifying receipt; or (b) U.S. mail (or its foreign equivalent). In any
instance in which the Settlement Agreement requires submission of materials by or on behalf of a
Settlement Class Member, a Representative Claimant, or the Defendant, unless specified otherwise
in the Settlement Agreement, such submission must be made by: (x) online submission through
any secure web-based portal established by the Claims Administrator for this purpose; or (y) U.S.
mail (or its foreign equivalent); or (z) delivery. Written notice must be given to the following
addresses, or such other Person or Persons as shall be designated by the Parties:
(a)

If to the Class Representatives or Class Counsel, to all of:
Lieff Cabraser Heimann & Bernstein, LLP
275 Battery Street, 29th Floor
San Francisco, California 94111
Attention:
Elizabeth J. Cabraser
Email:
ECabraser@lchb.com
Lieff Cabraser Heimann & Bernstein, LLP
250 Hudson Street, 8th Floor
New York, NY 10013
Attention:
Steven E. Fineman
Email:
SFineman@lchb.com
Dugan Law Firm, APLC
One Canal Place
365 Canal Street, Suite 1000
New Orleans, LA 70130
Attention:
James R. Dugan, II
Email:
JDugan@dugan-lawfirm.com

(b)

If to the Defendant or Counsel for the Defendant, to all of:
Bayer U.S. LLC
100 Bayer Boulevard
Whippany, NJ 07981
Attention:
General Counsel
Wachtell, Lipton, Rosen & Katz
51 West 52nd Street
New York, New York 10019
Attention:
Carrie M. Reilly
Email:
CMReilly@WLRK.com
Arnold & Porter Kaye Scholer LLP
601 Massachusetts Ave, NW
Washington, DC 20001
Attention:
William Hoffman
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Email:

David J. Weiner
Ashley Burkett
william.hoffman@arnoldporter.com
david.weiner@arnoldporter.com
ashley.burkett@arnoldporter.com

Section 30.18 Waiver of Requirements. The Parties recognize that there may be
further pleadings, discovery responses, documents, testimony, or other matters or materials owed
by the Parties to each other pursuant to existing pleading requirements, discovery requests, pretrial
rules, procedures, orders, decisions, or otherwise. As of the Settlement Date, each Party expressly
waives any right to receive, inspect, or hear such pleadings, discovery, testimony, or other matters
or materials during the pendency of the settlement proceedings contemplated by the Settlement
Agreement and subject to further order of the Court.
Section 30.19 Party Burden. Unless explicitly provided otherwise, whenever a
showing is required to be made in the Settlement Agreement, the party seeking the relief shall bear
the burden of substantiation.
[Remainder of page intentionally left blank.]
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Agreed to as of this 24th day of June, 2020.
COUNSEL FOR THE DEFENDANT:

By: _____________________________
Jeffrey M. Wintner
Carrie M. Reilly
WACHTELL, LIPTON, ROSEN &
KATZ

By: _____________________________
William Hoffman
David J. Weiner
ARNOLD & PORTER KAYE
SCHOLER LLP

CLASS COUNSEL:

By: _____________________________
Elizabeth J. Cabraser
Robert L. Lieff
Steven E. Fineman
LIEFF CABRASER HEIMANN &
BERNSTEIN, LLP

By: _____________________________
Samuel Issacharoff

By: _____________________________
James R. Dugan, II
DUGAN LAW FIRM, APLC

CLASS/SUBCLASS 1 COUNSEL:

CLASS/SUBCLASS 2 COUNSEL:

By: _____________________________
William M. Audet
AUDET & PARTNERS, LLP

By: _____________________________
TerriAnne Benedetto
DUGAN LAW FIRM, APLC

[Signature Page to Settlement Agreement]
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Agreed to as of this 24th day of June, 2020.
COUNSEL FOR THE DEFENDANT:
A

By:

By:
Jeffrey M. Wintner
Carrie M: Reilly
WACHTELL, LIPTON, ROSEN &
KATZ

%.--....""..--

ki
William Hoffman
David J. Weiner
ARNOLD & PORTER KAYE
SCHOLER LLP

CLASS COUNSEL:

By:

By:
Elizabeth J. Cabraser
Robert L. Lieff
Steven E. Fineman
LIEFF CABRASER HEIMANN &
BERNSTEIN, LLP

Samuel Issacharoff

By:
James R. Dugan, II
DUGAN LAW FIRM, APLC

CLASS/SUBCLASS 1 COUNSEL:

CLASS/SUBCLASS 2 COUNSEL:

By:

By:
William M. Audet
AUDET & PARTNERS, LLP

TerriAnne Benedetto
DUGAN LAW FIRM, APLC

[Signature Page to Settlement Agreement]
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EXHIBIT 1: NAMES AND BRANDS OF ROUNDUP PRODUCTS
KLEENUP SUPER EDGER
BONIDE KLEENUP GRASS & WEED KILLER, READY TO USE
FRANKS KLEEN UP GRASS & WEED KILLER READY TO USE
FRANKS KLEEN UP READY TO USE
MEIJER KLEENUP GRASS AND WEED KILLER RTU
MORGRO WEED & GRASS KILLER R.T.U.
KLEENUP SPOT WEED & GRASS KILLER
BONIDE KLEENUP GRASS & WEED KILLER, CONCENTRATE
RIGO NEAT'N CLEAN EXTRA STRENGTH SYSTEMIC WEED + GRASS KILLER
RIGO NEAT'N CLEAN CONCENTRATE SYSTEMIC WEED AND GRASS KILLER
A-11976E HERBICIDE
EXPERT NT HERBICIDE
TOUCHDOWN CONCENTRATE HERBICIDE
TOUCHDOWN 4-LC
TOUCHDOWN TECHNICAL
TOUCHDOWN (R) 6 HERBICIDE
DYNASTY HERBICIDE
TOUCHDOWN 5 HERBICIDE
GLYPHOSATE ACID TECHNICAL
TOUCHDOWN HERBICIDE
TOUCHDOWN
TOUCHDOWN PRO HERBICIDE
TOUCHDOWN LIQUID CONCENTRATE
RIVERDALE CREDIT HERBICIDE
AQUANEAT AQUATIC HERBICIDE
AQUANEAT AQUATIC HERBICIDE
SHORE-KLEAR AQUATIC HERBICIDE
RAZOR HERBICIDE
REMUDA FULL STRENGTH
LESCO PROSECUTOR
LESCO PROSECUTOR PLUS TRACKER
SQUARE DON
SQUARE DOWN
QUICK KILL
UNITED HORTICULTURAL SUPPLY KLEEN U
VERDICON KLEENUP PRO HERBCIDE
COMPARE-N-SAVE GRASS & WEED KILLER 41% GLYPHOSATE
VERDICON KLEENUP PRO HERBICIDE
GRASS, WEED AND VEGETATION HERBICIDE (KILLER)
DO IT BEST GRASS & WEED KILLER CONCENTRATE
SHOREKLEAR-PLUS AQUATIC HERBICIDE
GREEN THUMB GRASS & WEED KILLER CONCENTRATE
GRASS & WEED KILLER CONCENTRATE
ORCHARD EST 1931 GRASS & WEED KILLER CONCENTRATE
MEIJER WEED & GRASS KILLER CONCENTRATE
Exhibit 1
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GARDENER'S CHOICE WEED & GRASS KILLER CONCENTRATE II
ULTRASTOP WEED & GRASS KILLER CONCENTRATE II
POND OASIS SHORELINE PLANT CONTROL
POND OASIS SHORELINE PLANT CONTROL
TERMINATOR GRASS AND WEED KILLER
GRASS, WEED AND VEGETATION HERBICIDE (KILLER) READY-TO-USE
GRASS, WEED AND VEGETATION HERBICIDE (KILLER) 5% CONCENTRATE
FORESTERS' NON-SELECTIVE HERBICIDE
RAZOR BURN
REMUDA PLUS
REMUDA PLUS CONCENTRATE
TRIPLE SHOT
PRODEUCE
WEED IMPEDE 2 IN CONCENTRATE
ELIMINATOR EXTREME WEED & GRASS KILLER CONCENTRATE PLUS
PREVENTER
FERTI-LOME DOUBLE PLAY WEEDS'EM OUT KEEP 'EM OUT
MONTEREY REMUDA EXTENDED CONTROL
PRODEUCE RTU GRASS & WEED KILLER
FERTI-LOME DOUBLE PLAY READY-TO-USE
WEED IMPEDE 2 IN RTU
MONTEREY REMUDA EXTENDED CONTROL RTU
RAZOR BURN READY-TO-USE
REMIDA PLUS RTU
RAZOR BURN RESIDENTIAL
REMUDA PLUS
RAZOR RTU HERBICIDE
HEAVY WEIGHT GRASS & WEED KILLER
GARDENER'S CHOICE WEED & GRASS KILLER II
ULTRASTOP WEED & GRASS KILLER II
DO IT BEST GRASS & WEED KILLER2 READY-TO-USE
TVC - CONSUMER CONCENTRATE
GROUND FORCE VEGETATION KILLER CONCENTRATE
ORCHARD EST. 1931 VEGEATATION CONTROL CONCENTRATE
SPECTRACIDE VEGETATION KILLER CONCENTRATE3
HOMEFRONT VEGETATION KILLER CONCENTRATE
ELIMINATOR TOTAL VEGETATION KILLER CONCENTRATE
HY-END TVC
TVC CONSUMER RTU
SPECTRACIDE VEGETATION KILLER READY TO USE2
BONIDE KLEENUP WEED AND GRASS KILLER 365 READY TO USE
KLEENUP WEED & GRASS KILLER 365 READY TO USE
NUP-17001
ORTHO SYSTEMIC SPOT WEED & GRASS KILLER
ORTHO READY-TO-USE SPOT WEED & GRASS KILLER
GROWER'S CHOICE KLEENUP WEED & GRASS KILLER
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WEED & GRASS KILLER KLEENUP (GROWER'S CHOICE)
ORTHO SYSTEMIC WEED & GRASS KILLER
PENNINGTON'S PRIDE ELIMINATOR CONCENTRATE SYSTEMIC WEED & GRASS
KILLER
GREEN CHARM ELIMINATOR CONCENTRATE SYSTEMIC WEED & GRASS KILLER
PENNINGTON'S PRIDE SYSTEMIC WEED & GRASS KILLER
GREEN CHARM KNOCK OUT SYSTEMIC WEED & GRASS KILLER
GREEN CHARM KNOCK OUT CONCENTRATE SYSTEMIC WEED & GRASS KILLER
PENNINGTON'S PRIDE, KNOCK OUT CONCENTRATE SYSTEMIC WEED & GRASS
KILLER
GROWER'S CHOICE KLEENUP SYSTEMIC WEED AND GRASS KILLER
BULLSEYE
GREEN DEATH CONCENTRATE
CONTACT HERBICIDE #2
ZAP-IT CONCENTRATE
KLEENUP GRASS AND WEED KILLER
GROWER'S CHOICE TM KLEENUP R GRASS AND WEED KILLER
ORTHO FENCE & GRASS EDGER FORMULA II
GROWER'S CHOICE KLEENUP SUPER EDGER
KLEENUP SPOT WEED & GRASS KILLER
GROWER'S CHOICE KLEENUP SPOT WEED AND GRASS KILLER
KLEERAWAY CONCENTRATE WEED & GRASS KILLER
ROUNDUP CONCENTRAATE WEED & GRASS KILLER
ROUNDUP SUPER CONCENTRATE WEED & GRASS KILLER
ROUNDUP L & G READY-TO-USE FAST ACTING FORMULA GRASS & WEED KILLER
ROUNDUP QUIK STIK GRASS AND WEED KILLER
ROUNDUP GRASS AND WEED KILLER
ELIMINATOR WEED & GRASS KILLER READY-TO-USE
STRIKE WEED & GRASS KILLER READY-TO-USE
ROUNDUP FENCE & YARD EDGER 1
ROUNDUP READY-TO-USE WEED & GRASS KILLER 1
ROUNDUP READY-TO-USE WEED AND GRASS KILLER 2
ROUNDUP CLUB CONCENTRATE WEED & GRASS KILLER
ROUNDUP CLUB SUPER CONCENTRATE WEED & GRASS KILLER
ROUNDUP CLUB SUPER CONCENTRATE WEED & GRASS KILLER
ROUNDUP GARDEN FOAM GRASS & WEED KILLER
ROUNDUP RAINFAST CONCENTRATE WEED & GRSS KILLER
ROUNDUP RAINFAST CONCENTRATE WEED & GRASS KILLER
ROUNDUP RAINFAST SUPER CONCENTRATE WEED & GRASS KILLER
ROUNDUP RAINFAST SUPER CONCENTRATE WEED & GRASS KILLER
KLEERAWAY CONCENTRATE WEED & GRASS KILLER1
KLEERAWAY CONCENTRATE WEED & GRASS KILLER 1
ROUNDUP RAINFAST TOUGH WEED
ORTHO GROUNDCLEAR TOTAL VEGETATION KILLER
GROUNDCLEAR SUPEREDGER GRASS & WED CONTROL I
ROUNDUP DRY CONCENTRATE
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ROUNDUP READY TO USE WEED & GRASS KILLER PLUS
ROUNDUP LOCK'N SPRAY
GROUND CLEAR RTU
ORTHO SEASON-LONG GRASS & WEED KILLER
ORTHO SEASON LONG WEED & GRASS KILLER PLUS PREVENTER READY-SPRAY II
ORTHO GROUNDCLEAR VEGETATION KILLER RTU
NS 515
NS 516
NSR 001
GROUNDCLEAR CONCENTRATE
GROUNDCLEAR W RTU
GROUNDCLEAR S RTU
GLYFOS HERBICIDE
GLYFOS READY-TO-USE 0.96% WEED & GRASS KILLER
GLYFOS MUC 62%
GLYFOS CONCENTRATE 27% WEED & GRASS KILLER
GLYFOS PRO HERBICIDE
GLYFOS CUSTOM HERBICIDE
GLYFOS CONCENTRATE 18% WEED & GRASS KILLER
GLYFOS READY-TO-USE 1.92% WEED & GRASS KILLER
GLYFOS CONCENTRATE 41% WEED & GRASS KILLER
GLYFOS CONCENTRATE 25% WEED AND GRASS KILLER
DUPONT STAPLE PLUS HERBICIDE
DUPONT GLYPHOSATE HERBICIDE
GLYPHOSATE ORIGINAL
DUPONT GLYPHOSATE VMF HERBICIDE
EAGRE
ETK-2301 HERBICIDE
DUPONT DPX-B2856 4.5 HERBICIDE
DUPONT DPX-B2856 3.0 HERBICIDE
DUPONT ABUNDIT EDGE HERBICIDE
ESPLANADE MUNI
SPECTICLE TOTAL
ROUNDUP HERBICIDE
RULER HERBICIDE
JURY
SILHOUETTE
MIRAGE
RATTER
WEED WRANGLER 41
TURFGO WEED WRANGLER 41
TURFGO WEED WRANGLER 41
MON 0139 TECHNICAL SOLUTION
ACCORD HERBICIDE
TURFGO WEED WRANGLER
TURFGO WEED WRANGLER
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SHACKLE HERBICIDE
HOEDOWN RTU
TRAIL BLAZER RTU
QUICK-CLAIM RTU
BAREBACK RTU
KEM-TIL RTU
STRIKER RTU
GREEN DEATH
T-39
LIQUIDATOR
LIQUIDATOR
T-39
JAN/SAN II HERBICIDE
TRAMPLE
BURNOUT
HNS-200
PENNINGTON'S PRIDE SYSTEMIC WEED & GRASS KILLER READY-TO-USE
GREEN CHARM KNOCK OUT READY-TO-USE
GREEN CHARM KNOCK OUT READY-TO-USE SYSTEMIC WEED & GRASS KILLER
PENNINGTON'S PRIDE KNOCK OUT SYSTEMIC WEED & GRASS KILLER READYTO-USE
GREEN CHARM ELIMINATOR READY-TO-USE SYSTEMIC WEED & GRASS KILLER
PENNINGTON'S PRIDE ELIMINATOR SYSTEMIC WEED & GRASS KILLER READYTO-US
GONE-2
BLITZ
MEIJER NEAT 'N CLEAN READY TO USE GRASS & WEED KILLER
ENVIRON
MISTY GLYPHO KILL RTU
TRUE VALUE GREEN THUMB SYSTEMIC WEED & GRASS KILLER
TRUE VALUE GREEN THUMB SYSTEMIC WEED & GRASS KILLER
CONTACT HERBICIDE #3
ZAP-IT
GREEN THUMB SYSTEMIC WEED & GRASS KILLER
WEED-OUT
REMUDA
QUICKDRAW READY-TO-USE HERBICIDE
OPTI-GRO TRAIL BLAZER RTU
OPTI-GRO TRALL BLAZER RTU
OPTI-GRO TRAILBLAZER RTU
POLADO PLANT GROWTH REGULATOR
MON 0139 62% TECHNICAL SOLUTION
SHACKLE C / EXCHANGE HERBICIDE
BRONCO HERBICIDE
ROUNDUP CUSTOM HERBICIDE
RODEO HERBICIDE
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CUSTOM HERBICIDE
AQUAMASTER HERBICIDE
ROUNDUP AQUAMASTER HERBICIDE
ROUNDUP CUSTOM FOR AQUATIC & TERRESTRIAL USE
NUFARM AQUANEAT AQUATIC HERBICIDE
POLADO L PLANT GROWTH REGULATOR
LANDMASTER BW HERBICIDE
ROUNDUP L & G CONCENTRATE GRASS & WEED KILLER
ZEP WEED DEFEAT
HOEDOWN
QUICK-CLAIM
BAREBACK
TRAIL BLAZER
KEM-TIL
STRIKER
LESCO AVAIL NON-SELECTIVE HERBICIDE
HNS-220
JAN/SAN HERBICIDE
3228 FADE-OUT
UNITED 345 WEED BLITZ
WK-95
FORMULA 721 STOCK NO. 4030
GREEN DEATH
BURNOUT
BURNOUT
MISTY GLYPHO KILL CONCENTRATE
TURFINATOR
TRAIL BLAZER
ZAP-IT ULTIMATE GRASS AND WEED HERBICIDE
GREEN DEATH ULTIMATE GRASS AND WEED HERBICIDE
GREEN DEATH ULTIMATE GRASS AND WEED HERBICIDE
ZP-IT ULTIMATE GRASS AND WEED HERBICIDE
CRC-500
CONTACT HERBICIDE #4
CRC-500 BURNDOWN
REMUDA PLUS
OPTI-GRO TRAIL BLAZER
LANDMASTER II HERBICIDE
RANGER HERBICIDE
FALLOW MASTER HERBICIDE
ROUNDUP NM
NOMIX GRASS & WEED HERBICIDE
NOMIX GRASS-WEED HERBICIDE II
GLYPHOSATE
GLYPHOSATE TECHNICAL
MON-14420 HERBICIDE
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MON 8750 HERBICIDE
EXPEDITE GRASS & WEED HERBICIDE
EXPEDITE GRASS AND WEED I HERBICIDE
NOMIX MAJOR HERBICIDE
MILITIA HERBICIDE
EZJECT SELECTIVE INJECTION HERBICIDE CAPSULES
ROUNDUP DRY PAK HERBICIDE WATER SOLUBLE GRANULE
MON-8750 WSB
EXPEDITE ONESTEP GRASS AND WEED HERBICIDE
ROUNDUP RAINFAST HERBICIDE
MON 14420 WSB HERBICIDE
MON 14420-G HERBICIDE
ROUNDUP HERBICIDE
HONCHO HERBICIDE
GLYFOS TM
MIRAGE HERBICIDE
SILHOUETTE HERBICIDE
'BUCCANEER HERBICIDE'
NUFARM CREDIT HERBICIDE
GLY-FLO HERBICIDE
GLY STAR ORIGINAL CA
KLEEN UP PRO
KLEENUP PRO GRASS AND WEED KILLER
SUPERSATE HERBICIDE
AGRISOLUTIONS CORNERSTONE HERBICIDE
AGRISOLUTIONS CORNERSTONE HERBICIDE
RASCAL
MIRAGE
SUPERSAFE
SUPERSAFE HERBICIDE
BUCCANEER GLYPHOSAE HERBICIDE
CORNERSTONE
EXPEDITE GRASS & WEED PLUS HERBICIDE
EXPEDITE GRASS AND WEED PLUS HERBICIDE
NOMIX DELETE HERBICIDE
EXPEDITE GRASS AND WEED PLUS RESIDUAL HERBICIDE
EXPEDITE GRASS AND WEED II HERBICIDE
EXPEDITE GRASS AND WEED II HERBICIDE
NOMIX SWEEP HERBICIDE
ROUNDUP L & G READY TO USE FAST ACTING FORMULA GRASS & WEED KILLER
ROUNDUP QUIK STIK GRASS AND WEED KILLER
ROUNDUP ORIGINAL II HERBICIDE
HONCHO PLUS HERBICIDE
TENKOZ BUCCANEER PLUS HERBICIDE
RATTLER PLUS HERBICIDE
MIRAGE PLUS HERBICIDE
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AGRISOLUTIONS CORNERSTONE PLUS HERBICIDE
FS GLYPHOSATE PLUS HERBICIDE
GLY-4 PLUS HERBICIDE
BIOLOGIC BIOMAXX HERBICIDE
RASCAL PLUS
MIRAGE PLUS
BUCCANEER PLUS GLYPHOSATE HERBICIDE
CORNERSTONE PLUS
BULLZEYE HERBICIDE
CROP-SURE GLYPHOSATE PLUS HERBICIDE
ROUNDUP GRASS AND WEED KILLER
ROUNDUP ULTRA HERBICIDE
ROUNDUP ULTRA
ROUNDUP ULTRA
ROUNDUP E Z DRY HERBICIDE
MON 58420 HERBICIDE
ROUNDUP D-PAK HERBICIDE
MON 58442 HERBICIDE
ROUNDUP WSD WATER SOLUBLE DRY HERBICIDE DEPLOY DRY HERBICIDE
ROUNDUP ULTRA DRY
ROUNDUP PRODRY HERBICIDE
MON 76369 63.9% TECHNICAL SOLUTION
FALLOW MASTER BROADSPECTRUM HERBICIDE
MON 77859 HERBICIDE
MON 78088 HERBICIDE
MON 78102 HERBICIDE
ROUNDUP ULTRAMAX
ROUNDUP ULTRA MAX HERBICIDE
MON 78103 HERBICIDE
MON 78063
ACCORD XL HERBICIDE
PROKOZ GLYPHOSATE PRO II
TOTALKILL(BRAND) PRO WEED & GRASS KILLER HERBICIDE
TOTALKILL BRAND PRO WEED & GRASS KILLER HERBICIDE II
ROUNDUP PROBLEND HERBICIDE
MON 78095 HERBICIDE
MON 78128 HERBICIDE
MON 78746 HERBICIDE
ROUNDUP PRO CONCENTRATE
54% GLYPHOSATE IPA SALT PREMIX
RT MASTER
MON 78623 58% TECHNICAL SOLUTION
ROUNDUP QUIKPRO HERBICIDE
LESCO PROSECUTOR SWIFT ACTION NON-SELECTIVE HERBICIDE
MON 78473 HERBICIDE
LESCO PROSECUTOR PRO, NON-SELECTIVE HERBICIDE
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ROUNDUP WEATHERMAX HERBICIDE
ROUNDUP POWERMAX II HERBICIDE
MON 78271 HERBICIDE
ROUNDUP ORIGINAL MAX HERBICIDE
BULLZEYE HL-K
MON 78404 HERBICIDE
MON 78736 HERBICIDE
MON 78783 HERBICIDE
MON 78481 HERBICIDE
RT3 HERBICIDE
RT3 POWERED BY ROUNDUP TECHNOLOGY HERBICIDE
MON 79158 HERBICIDE
MON 78868 HERBICIDE
MON 78460A HERBICIDE
ROUNDUP POWERMAX HERBICIDE
DUPONT ABUNDIT EDGE HERBICIDE
RD1619 HERBICIDE
RD 1626 HERBICIDE
RD 1629 HERBICIDE
MON 008 HERBICIDE
GLYPHOSATE TECHNICAL (WETCAKE)
IPA GLYPHOSATE 62% G2
POTASSIUM GLYPHOSATE 58% G2
RD 1685
ROUNDUP PROMAX
M1693 HERBICIDE
M1724 HERBICIDE
M1727 HERBICIDE
M1728 HERBICIDE
K487 HERBICIDE
IP410 HERBICIDE
IP410FC HERBICIDE
R14697 HERBICIDE
R14701 HERBICIDE
R14640 HERBICIDE
RT4790 HERBICIDE
M1750 HERBICIDE
GLY 135EA TECHNICAL SOLUTION
GLY 200EA TECHNICAL SOLUTION
ROUNDUP XTEND WITH VAPORGRIP TECHNOLOGY
ROUNDUP POWERMAX 3 HERBICIDE
LILLY/MILLER KNOCK-OUT WEED & GRASS KILLER
LILLY/MILLER READY-TO-USE KNOCK-OUT WEED & GRASS KILLER
LILLY/MILLER READY-TO-USE KNOCK-OUT WEED & GRASS KILLER
GREEN LIGHT WEED AWAY
GREEN LIGHT READY-TO-USE WEED AWAY
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GREEN LIGHT COM-PLEET 41% SYSTEMIC GRASS & WEED KILLER
GREEN LIGHT COM-PLEET 18% SYSTEMIC GRASS & WEED KILLER
GREEN LIGHT COM-PLEET 1.92% SYSTEMIC GRASS & WEED KILLER
GREEN LIGHT COM-PLEET SYSTEMIC GRASS & WEED KILLER
CORNERSTONE
CORNERSTONE PLUS
GLY-4 PLUS HERBICIDE
CORNERSTONE PLUS GLYPHOSATE 41%
CORNERSTONE HERBICIDE
CORNERSTONE PLUS 5
62% GLYPHOSATE IPA
GLYPHOSATE IPA MUP CONCENTRATE
KORNERSTONE K
GLYPHOSATE ORIGINAL HERBICIDE
EAGRE EMERGED AQUATIC WEED AND BRUSH HERBICIDE
GLYFOS X-TRA
GLY-4 PLUS
GORDON'S PRONTO BIG N' TUF NONSELECTIVE AGRICULTURAL HERBICIDE
CROP-SURE GLYPHOSATE PLUS HEBICIDE
BULLZEYE
CROP-SURE GLYPHOSATE PLUS HERBICIDE
GLYPHOSPHATE TECHNICAL
GLYFOS HERBICIDE
GLY-4
GLYFOS AQ AQUATIC HERBICIDE
GLYPHOSATE CONCENTRATE MANUFACTURING USE PRODUCT
GLYFOS AU HERBICIDE
BACKDRAFT HERBICIDE
BACKDRAFT SL HERBICIDE
HM-2028 HERBICIDE
HM-0548 HERBICIDE
HM-0705-A HERBICIDE
GLYPHOSATE TECHNICAL
GLYPHOSATE 62% MUP
GLYPHOSATE 41%
GLYPHOSATE 53.8%
EXCHANGE RTU HERBICIDE
EXCHANGE SEMI CONCENTRATE HERBICIDE
EXCHANGE CONCENTRATE HERBICIDE
HI-YIELD SYSTEMIC VEGETATION KILLER
SCIENCE VEGETATION KILLER
HI-YIELD SYSTEMIC WEED AND GRASS KILLER
HI-YIELD READY TO USE SYSTEMIC WEED AND GRASS KILLER
AMERICAN BRAND SYSTEMIC SPOT WEED & GRASS KILLER
FERTI-LOME READY TO USE SYSTEMIC POISON IVY KILLER
FERTI-LOME SYSTEMIC VINE KILLER
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FERTI-LOME READY-TO-USE VINE KILLER
HI-YIELD READY-TO-USE WEED AND GRASS KILLER
AMERICAN BRAND SYSTEMIC SPOT WEED AND GRASS KILLER
HI-YIELD KILLZALL(R) SYSTEMIC WEED AND GRASS KILLER
FERTI-LOME READY-TO-USE SYSTEMIC NUTGRASS KILLER
HI-YIELD READY-TO-USE VEGETATION KILLER
HI-YIELD SYSTEMIC WEED AND GRASS KILLER CONC.
HI-YIELD SYSTEMIC ROPE & WICK APPLICATOR MIX
HI-YIELD KILLZALL CONCENTRATE SYSTEMIC WEED & GRASS KILLER
TAKEOUT SYSTEMIC WEED & GRASS KILLER READY TO USE
DRAGON EASY TRIM
RTU KLEER-OUT
ACME(R) SYSTEMIC WEED & GRASS KILLER, READY-TO-USE
CHEMSICO RTU HERBICIDE G II
REAL-KILL WEED & GRASS KILLER
CHEMSICO RTU HERBICIDE G 1
CHEMSICO CONCENTRATE HERBICIDE G 1
CHEMSICO CONCENTRATE HERBICIDE G II
SPECTRACIDE WEED & GRASS KILLER PRE-MEASURED CONCENTRATES
JURY HERBICIDE
TOUCHDOWN CONCENTRATE HERBICIDE
TOUCHDOWN 4-LC
TOUCHDOWN TECHNICAL
TOUCHDOWN (R) 6 HERBICIDE
DYNASTY HERBICIDE
TOUCHDOWN 5 HERBICIDE
TOUCHDOWN
GLYPHOSATE TECHNICAL
ZPP 1560 HERBICIDE
ZPP 1560 PRO HERBICIDE, 28.3% GLYPHOSATE
ZPP 1560 LIQUID CONCENTRATE 28.3% GLYPHOSATE
CORRAL SPOT WEEDER
CORRAL SPOT WEEDER
DECIMATE SPOT WEEDER
HERBI-DEAD SYSTEMIC WEED & GRASS KILLER
PEST SCRIPTION HERBI-DEAD SYSTEMIC WEED & GRASS KILLER
PEST SCRIPTION HERBI-DEAD SYSTEMIC WEED & GRASS KILLER
CLEAN CROP WEED WRANGLER READY-TO-USE
CLEAN CROP WEED WRANGLER 10%
DOOMSDAY READY TO USE
DOOMSDAY CONCENTRATE
DREXEL DREXAR WEED-AWAY READY-TO-USE
DREXEL GLYPHOSATE IPA 53.8%
DREXEL IMITATOR PLUS
IDA GLYPHOSATE 480 HERBICIDE
AGSCO MAD DOG EXTRA 1
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HI-YIELD SUPER CONCENTRATE KILL-ZALL II
REMUDA II
REMUDA WEED & GRASS KILLER
TOMAHAWK 5
TOMAHAWK
TOMAHAWK 4
TOMAHAWK K
AGENT GT
GLYPHOSATE TECHNICAL
GLYPHOSATE TECHNICAL
GLYGRAN WDG
GLYGRAN WDG
CLEAN CROP WEED WRANGLER READY-TO-USE
SYSTEMIC WEED & GRASS KILLER - .96
CLEAN CROP WEED WRANGLER 10%
SYSTEMIC WEED & GRASS KILLER - 10
SYSTEMIC WEED & GRASS KILLER - 10
KLEENUP SYSTEMIC WEED & GRASS KILLER
DEAD-N-GONE GRASS & WEED KILLER, CONCENTRATE
GROWER'S CHOICE KLEENUP SYSTEMIC WEED & GRASS KILLER
KLEENUP SPOT WEED & GRASS KILLER
KLEENUP GRASS & WEED KILLER READY TO USE
GROWER'S CHOICE KLEENUP GRASS & WEED KILLER READY TO USE
DEAD-N-GONE GRASS & WEED KILLER, READY TO USE
KLEENUP SUPER EDGER
GLYPHOSATE ISOPROPYLAMINE SALT TECHNICAL 62% SOLUTION
GLYPHOSATE
MIRAGE PLUS
AFG ORIGINAL
AFG PLUS
GLYPHO 648
PREP IT HERBICIDE
MAKAZE YIELD-PRO
LPI 6310-20 HERBICIDE
DOG FIGHT
GLYPHO K6
HI-YIELD SYSTEMIC ROPE & WICK APPLICATOR MIX
GLYPHOSATE TECHNICAL
GLYPHOSATE TECHNICAL
GLYPHOSATE TECHNICAL (NUP-05068)
GLYPHOSATE ACID TECHNICAL
GLYPHOSATE TECHNICAL
GLYPHOSATE TECHNICAL NUP 07169
GLYPHOSATE TECHNICAL NUP-07167
TVC -SUPER CONCENTRATE
RM43 43% GLYPHOSATE PLUS WEED PREVENTER

Exhibit 1

Page 12

Case 3:16-md-02741-VC Document 11042-2 Filed 06/24/20 Page 127 of 210

MARTIN'S ERASER MAX SUPER CONCENTRATE
JUDGEMENT DAY NON-SELECTIVE WEED KILLER SUPER CONCENTRATE
ALBAUGH TECHNICAL GLYPHOSATE ACID
GLYPHOSATE 62%
GLYPHOSATE 53.8%
SURRENDER BRAND ERASER-AQ AQUATIC HERBICIDE
TRAILBLAZER MAX
CATTPLEX CATTAIL CONTROL
CORNERSTONE 5
ERASER - AQ
SHORELINE DEFENSE
AQUA VET SHORELINE WEEDS
POND 2.0 SHORELINE WEEDS
ATO GLYCIDE
POND20 SHORELINE WEEDS
GLYPHOSATE 41%
GLY-4 HERBICIDE
CROP-SURE GLYPHOSATE HERBICIDE
CORNERSTONE
T.A.H. CONCENTRATED GRASS AND WEED KILLER
RASCAL
REMUDA III
GLYPHOSATE 41% PLUS
GLY-4 PLLUS HERBICIDE
GLY-4 PLUS HERBICIDE
TIGER BRAND GRASS AND WEED KILLER PRO
CROP-SURE GLYPHOSATE PLUS
AGRISOLUTIONS CORNERSTONE PLUS
RASCAL PLUS
CROPSMART GLYPHOSATE 41 PLUS
TKO
HI-YIELD SUPER CONCENTRATE KILL-ZALL II
HM-0705
HOSS ULTRA
BULLZEYE HERBICIDE
PRONTO BIG N' TUF
PRONTO BIG N' TUF 41% GLYPHOSATE WEEDS & GRASS KILLER
CROP$MART GLYPHOSATE 41 PLUS
BIG N'TUF WEED & GRASS KILLER
GORDON'S BIG N'TUF WEED & GRASS KILLER
ALBAUGH LAND STAR
FALLOW STAR
GLYPHOSATE ACID TGAI
GLY STAR READY-TO-USE GRASS AND WEED KILLER
GLY-4 PLUS READY-TO-USE WEED AND GRASS KILLER
GLY-PLUS NONSELECTIVE READY-TO-USE WEED AND GRASS KILLER
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FERTI-LOME NUTGRASS, POISON IVY, & VINE KILLER RTU
HI-YIELD KILLZALL II WEED AND GRASS KILLER RTU
GLY STAR GRASS AND WEED KILLER CONCENTRATE
GLY-4 PLUS WEED AND GRASS KILLER CONCENTRATE
GLY-PLUS NONSELECTIVE WEED AND GRASS KILLER CONCENTRATE
AMDRO POWERFLEX WEED & GRASS KILLER CONCENTRATE
THUNDERMASTER
GLYPHOSATE IPA MUP
GLYPHOSATE 48% K-SALT
BUCCANEER HL
BUCCANEER HL GLYPHOSATE HERBICIDE
IMAZETHAPYR 1.8% + GLYPHOSATE 22%
GLYPHOSATE ACID TGAI
CLEAROUT 41
CLEAROUT 41 PLUS
CLEAROUT 62 FORMULATION CONCENTRATE
GLYPHOSATE TECHNICAL
CLEAROUT TEC
CLEAROUT PROMPT
CLEAROUT JAVLIN
CLEAROUT SPARTAN HERBICIDE
GLYPHOSATE IPA + FOMESAFEN NA
GLYPHOSATE + DIQUAT
KLEENUP FAST WEED & GRASS KILLER CONCENTRATE
ELIMINATOR WEED & GRASS KILLER FAST ACTING CONCENTRATE
ELIMINATOR WEED AND GRASS KILLER PLUS CONCENTRATE
ELIMINATOR WEED & GRASS KILLER PLUS CONCENTRATE
KNOCKOUT WEED & GRASS KILLER FAST ACTING CONCENTRATE
GLYPHOSATE WETCAKE
GLYPHOSATE AM + FOMESAFEN NA
GLYPHOSATE 50.2%
ELIMINATOR WEED AND GRASS KILLER II SUPER CONCENTRATE
ELIMINATOR WEED & GRASS KILLER II SUPER CONCENTRATE
GLYPHOSATE 58% K-SALT MUP
GLYPHOSATE 2 + 2
READY-TO-USE WEED AWAY
GLYPHOSATE ACID TGAI
SUPER K-GRO SYSTEMIC GRASS AND WEED KILLER CONCENTRATE.
READY TO USE SYSTEMIC GRASS AND WEED KILLER
SUPER K-GRO SHOOT OUT SPOT WEED & GRASS KILLER
EDGER II
MARMAN ATILA, GLYPHOSATE
MARMAN ATILA, GLYPHOSATE MP
GLYPHOSATE 4 HERBICIDE
ACQUIRE HERBICIDE
MAD DOG I GLYPHOSATE (ORIGINAL)
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GLY-FLO PLUS
GLY-FLO AQUATIC
GLY-FLO REDUCED TILLAGE
GLY-FLO SUGARCANE
GLY-FLO MUP
GLY-FLO FORESTRY
GLY-FLO 96% ACID TECHNICAL
GLY-FLO 76% ACID MUP
GLY-FLO 62% SC AG
MARTIN'S ERASER GLYPHOSATE CONCENTRATE HERBICIDE
MARTIN'S ERASER
MARTIN'S ERASER SYSTEMIC WEED & GRASS CONCENTRATE
SURRENDER BRAND ERASER 18% SYSTEMIC WEED & GRASS KILLER
MARTIN'S ERASER RTU SYSTEMIC WEED & GRASS KILLER
OPTI-GRO TRAIL BLAZER MAXX RTU
CORRAL SUPER SPOT WEEDER
BUCCANEER PLUS GLYPHOSATE HERBICIDE
BUCCANEER GLYPHOSATE HERBICIDE
BUCCANEER 5 EXTRA HERBICIDE
FOZZATE
GLIFONOX 800
SECURITY BLOT-OUT SYSTEMIC WEED & GRASS KILLER
SECURITY BLOT-OUT READY-TO-USE WEED & GRASS KILLER
SECURITY BLOT-OUT 2
SECURITY BRAND BLOT-OUT 10
GLYPHOSATE TECHNICAL HERBICIDE
GLYPHOSATE 62% TECHNICAL SOLUTION
NAF-545
PROKOZ GLYPHOSATE PRO
GLYPHOMAX
GLYPRO
AQUAPRO
AQUAPRO OR SEPRO TOTAL POND - EMERGE
ERASE BLUE
GLYPHOSATE 545 MUP
GLYPHOSATE 18% CONCENTRATE GRASS AND WEED KILLER
GLYPHOSATE PLUS LAWN AND GARDEN CONCENTRATE
GLYPHOSATE 0.96% RTU
WEED GUN GLYPHOSATE PLUS READY TO USE
GLYMIX MT
FOZZATE
AGRIVALU ONE-UP READY TO USE
NOMIX GRASS AND WEED I HERBICIDE
GLYFOS HERBICIDE
GLYFOS CONCENTRATE 18% WEED & GRASS KILLER
NO-PEST WEED & GRASS KILLER CONCENTRATE
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GLYFOS READY-TO-USE 1.92% WEED & GRASS KILLER
REAL-KILL WEED & GRASS KILLER 2
ACE READY-TO-USE WEED & GRASS KILLER 2
GREEN THUMB READY-TO-USE WEED & GRASS KILLER 2
ENFORCER ROOTS & ALL ULTIMATE GRASS & WEED KILLER READY-TO-USE
WITH 1.
EASYGONE READY-TO-USE WEED & GRASS KILLER II
GREEN LIGHT COM-PLEET
GREEN LIGHT COM-PLEET SYTEMIC GRASS & WEED KILLER READY-TO-USE
GREEN LIGHT COM-PLEET SYSTEMIC GRASS & WEED KILLER READY-TO-USE
HDX WEED & GRASS KILLER READY-TO-USE
GLYFOS READY-TO-USE 0.96% WEED & GRASS KILLER
GREEN LIGHT COM-PLEET SYSTEMIC GRASS & WEED KILLER
NO-PEST WEED & GRASS KILLER 2
GLYFOS CONCENTRATE 41% WEED & GRASS KILLER
HI-YIELD KILLZALL CONCENTRATE SYSTEMIC WEED & GRASS KILLER
HI-YIELD KILLZALL CONCENTRATE SYSTEMIC WEED & GRASS KILLER
HI-YIELD SUPER CONCENTRATE KILLZALL WEED & GRASS KILLER
GREEN LIGHT COM-PLEET 41% SYSTEMIC GRASS & WEED KILLER
ENFORCER ROOTS & ALL ULTIMATE GRASS & WEED KILLER SUPER
CONCENTRATE WI
EASYGONE SUPER CONCENTRATE 41% WEED & GRASS KILLER
AMERICA'S GROUNDSKEEPER 41% GLYPHOSATE CONCENTRATE GRASS &
WEED KILLER
OSH COMPLETE HOME & GARDEN SUPER CONCENTRATE 41% WEED & GRASS
KILLER
HDX WEED & GRASS KILLER CONCENTRATE
GLYFOS MUC 62%
GLYFOS READY-TO-USE 0.75% WEED & GRASS KILLER
GLYFOS CONCENTRATE 5% WEED & GRASS KILLER
GLYFOS CONCENTRATE 16.5% WEED & GRASS KILLER
GLYFOS CONCENTRATE 7.5% WEED & GRASS KILLER
GLYFOS CONCENTRATE 27% WEED & GRASS KILLER
ENFORCER ROOTS & ALL ULTIMATE GRASS & WEED KILLER CONCENTRATE
WITH 27%
EASYGONE CONCENTRATE WEED & GRASS KILLER II
MAGNUM 27
ZEP WEED DEFEAT II
ZEP NON-SELECTIVE WEED KILLER CONCENTRATE
GLYFOS PRO HERBICIDE
GLYFOS CUSTOM HERBICIDE
GLYFOS CONCENTRATE 25% WEED AND GRASS KILLER
DO-IT-BEST CONCENTRATE WEED AND GRASS KILLER
ACE CONCENTRATE WEED AND GRASS KILLER
GREEN THUMB CONCENTRATE WEED AND GRASS KILLER
SCHULTZ WEED & GRASS KILLER CONCENTRATE
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ULTRA-KILL WEED & GRASS KILLER CONCENTRATE 2
GLYFOS READY-TO-USE 2% WEED AND GRASS KILLER
BAYER ADVANCED GARDEN POWERFORCE KILLS WEEDS FAST GRASS & WEED
KILLER
ECOPLUG IMPLANT, CONTAINING RODEO HERBICIDE
ETK-2301 HERBICIDE
CLEAROUT 41
GLY STAR PLUS
CLEAROUT 41 PLUS
DREXEL GLYPHOSATE PLUS
SHARPSHOOTER HERBICIDE
AGRISEL CLEAROUT 41 PRO-PLUS
HI-YIELD SUPER CONCENTRATE KILLZALL
NUFARM CREDIT HERBICIDE
AGRISOLUTIONS CORNERSTONE
AGS GLYPHOSATE (ORGINAL)
MAD DOG GLYPHOSATE (ORIGINAL)
AGRISOLUTIONS CORNERSTONE
AGRISOLUTIONS CORNERSTONE
DUPONT ABUNDIT XS HERBICIDE
AGS GLYPHOSATE (ORIGINAL)
NUFARM AQUANEAT HERBICIDE
GLYPHOSATE IPA MANUFACTURING CONCENTRATE
NUFARM CREDIT DUO HERBICIDE
IAP GLYPHOSATE 4DS DUAL SALT HERBICIDE
MH-0732
SHOWDOWN
SHOWDOWN HERBICIDE
GLYKAMBA BROADSPECTRUM HERBICIDE
CREDIT MASTER HERBICIDE
RECOIL BROAD SPECTRUM HERBICIDE
NUFARM CREDIT DUO XL HERBICIDE
NUFARM CREDIT SYSTEMIC EXTRA HERBICIDE
NUFARM EXTRA CREDIT 5 HERBICIDE
AGSCO MAD DOG MAX
BUCCANEER 5 GLYPHOSATE HERBICIDE
NUFARM CREDIT
RASCAL PLUS HERBICIDE EX
CREDIT XTREME HERBICIDE
DUPONT ABUNDIT X-HD HERBICIDE
BARBARIAN MAX
NUFARM EXTRA CREDIT 5
KREDIT HERBICIDE
CREDIT X 4 HERBICIDE
NUFARM CREDIT 5.4 HERBICIDE
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ROUNDUP ULTRA
KLEERAWAY READY-TO-USE SPOT WEED AND GRASS KILLER
KLEERAWAY SYSTEMIC WEED & GRASS KILLER2
PROLINE RENEGADE
BULLSEYE SYSTEMIC WEED AND GRASS KILLER
CONTACT HERBICIDE #2
GREEN DEATH CONCENTRATE
ZAP-IT CONCENTRATE
ORNERY SYSTEMIC WEED AND GRASS KILLER
KLEERAWAY GRASS & WEED KILLER2
KLEERAWAY SPOT WEED & GRASS KILLER2
KLEERAWAY CONCENTRATE WEED & GRASS KILLER
GLYPHOSATE 18% CONCENTRATE
GARDENER'S CHOICE WEED & GRASS KILLER CONCENTRATE
ENFORCER ROOTS & ALL ULTIMATE GRASS & WEED KILLER CONCENTRATE
ALBERTSON'S WEED & GRASS VEGETATION KILLER CONCENTRATE
DEXOL WILDFIRE GRASS & WEED KILLER CONCENTRATE
ULTRASTOP WEED & GRASS KILLER CONCENTRATE
BASIC SOLUTIONS WEED & GRASS KILL CO
HOMELIFE WEED & GRASS VEGETATION KILLER CONCENTRATE
ELIMINATOR WEED & GRASS KILLER CONCENTRATE
GLYPHOSATE 41% SUPER CONCENTRATE
MASTE NURSERY KLEEN UP GRASS & WEED KILLER SUPER CONCENTRATE
ENFORCER ROOTS & ALL ULTIMATE GRASS & WEED KILLER SUPER
CONCENTRATE
BONIDE KLEENUP GRASS & WEED KILLER SUPER CONCENTRATE
ELIMINATOR WEED & GRASS KILLER SUPER CONCENTRATE
AGWAY KLEENUP GRASS & WEED KILLER CONCENTRATE
MAXIDE SUPER CONCENTRATE 41% WEED & GRASS KILLER
TOTALKILL (BRAND WEED & GRASS KILLER SUPER CONCENTRATE
SOUTHERN STATES GRASS & WEED KILLER CONCENTRATE
MASTER NURSERY KLEEN UP GRASS & WEED KILLER SUPER CONCENTRATE
KLEENUP GRASS & WEED KILLER 41% SUPER CONCENTRATE
HDX WEED & GRASS KILLER CONCENTRATE
ACE WEED & GRASS KILLER CONCENTRATE
KNOCK OUT WEED & GRASS KILLER SUPER CONCENTRATE
ROUNDUP READY-TO-USE WEED & GRASS KILLER
KGRO FENCE & WALK EDGER READY-TO-USE
ENFORCER ROOTS & ALL ULTIMATE READY-TO-USE
TOTALKILL (BRAND) WEED & GRASS KILLER READY-TO-USE
HDX WEED & GRASS KILLER READY-TO-USE
ROUNDUP QUIK STIK GRASS AND WEED KILLER
ROUNDUP GRASS AND WEED KILLER
ELIMINATOR WEED & GRASS KILLER READY-TO-USE
ENFORCER ROOTS & ALL ULTIMATE GRASS & WEED KILLER
MAXIDE READY-TO-USE WEED & GRASS KILLER
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EASY GONE READY-TO-USE WEED & GRASS KILLER
EASYGONE READY-TO-USE WEED & GRASS KILLER
KGRO GRASS & WEED KILLER READY-TO-USE
BASIC SOLUTIONS LIQUID EDGER READY-T
ELIMINATOR LIQUID EDGER GRASS & WEED KILLER READY-TO-USE
ELIMINATOR LIQUID EDGER II GRASS & WEED KILLER READY TO USE
ROUNDUP FENCE & YARD EDGER 1
ROUNDUP READY-TO-USE WEED & GRASS KILLER 1
ROUNDUP READY-TO-USE WEED AND GRASS KILLER 2
GLYPHOSATE CONCENTRATE HERBICIDE
EARL MAY KLEENUP GRASS & WEED KILLER CONC.
MAXIDE CONCENTRATE WEED & GRASS KILLER
ENFORCER ROOTS & ALL ULTIMATE GRASS & WEED KILLER CONCENTRATE
BONIDE KLEENUP GRASS & WEED KILLER CONC.
EASYGONE CONCENTRATE WEED & GRASS KILLER
EASY GONE CONCENTRATE WEED & GRASS KILLER
KGRO GRASS & WEED KILLER CONCENTRATE
MEIJER KLEEN UP CONCENTRATE
GLYPHOSATE 27% CONCENTRATE
ROUNDUP GARDEN FOAM WEED & GRASS KILLER
ROUNDUP RAINFAST CONCENTRATE WEED & GRASS KILLER
ROUNDUP RAINFAST SUPER CONCENTRATE WEED & GRASS KILLER
KLEERAWAY CONCENTRATE WEED & GRASS KILLER 1
ROUNDUP CONCENTRATE POISON IVY AND TOUGH BRUSH KILLER 1
ROUNDUP READY-TO-USE EXTENDED CONTROL WEED & GRASS KILLER 1 PLUS
WEED
ROUNDUP DRY CONCENTRATE
ROUNDUP WEED & GRASS KILLER1 READY-TO-USE
GLYPHOSATE 27% CONCENTRATE
ROUNDUP WEED & GRASS KILLER SUPER CONCENTRATE
ROUNDUP WEED & GRASS KILLER CONCENTRATE
GLYPHOSATE READY-TO-USE HERBICIDE 2
MASTER NURSERY KLEEN UP GRASS & WEED KILLER READY-TO-USE
BONIDE KLEEN UP GRASS & WEED KILLER READY-TO-USE
ULTRASTOP WEED & GRASS KILLER
ALBERTSON'S WEED & GRASS VEGETATION KILLER
DEXOL WILDFIRE GRASS & WEED KILLER READY TO USE
GARDENER'S CHOICE WEED & GRASS KILLER
ELIMINATOR WEED & GRASS KILLER II READY-TO-USE
AGWAY KLEENUP GRASS & WEED KILLER RTU
BASIC SOLUTIONS WEED & GRASS KILLER READY-TO-USE
GARDEN RITE GRASS & WEED KILLER
ACO GRASS & WEED KILLER READY TO USE
MAXIDE READY TO USE WEED & GRASS KILLER II
HOMELIFE WEED & GRASS VEGETATION KILLER
SOUTHERN STATES GRASS & WEED KILLER READY TO USE
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KGRO GRASS & WEED KILLER 1 READY-TO-USE
KLEENUP GRASS & WEED KILLER READY TO USE
ORCHARD EST. 1931 GRASS & WEED KILLER READY TO USE
ACE READY-TO-USE WEED & GRASS KILLER4
KNOCK OUT WEED & GRASS KILLER READY TO USE
MON 78567 HERBICIDE
ROUNDUP WEED & GRASS KILLER CONCENTRATE PLUS
MON 78365 HERBICIDE
MON 78998 HERBICIDE
ROUNDUP WEED & GRASS KILLER READY-TO-USE PLUS
MON 78906 HERBICIDE
MON 78783 HERBICIDE
MON 78736 HERBICIDE
MON 78868 HERBICIDE
RD 1624 HERBICIDE
GLYPHOSATE RESIDUAL CONCENTRATE
RD 1653 HERBICIDE
RD 1662 HERBICIDE
RD 1686 HERBICIDE
RD 1689 HERBICIDE
RD 1687 HERBICIDE
M1732 HERBICIDE
RD 1734 HERBICIDE
M1739 HERBICIDE
LG737 READY-TO-USE HERBICIDE
LG712 CONCENTRATE HERBICIDE
LG 99 CONCENTRATE HERBICIDE
WEED & GRASS KILLER G1PA2
RD 1870 HERBICIDE
GLYPHOSATE 2% RTU HERBICIDE
NS HERBICIDE CONCENTRATE A
NS HERBICIDE CONCENTRATE B
NS HERBICIDE CONCENTRATE C
NS HERBICIDE READY-TO-USE A
NS HERBICIDE READY-TO-USE B
NS HERBICIDE READY-TO-USE C
FARMSAVER.COM GLYPHOSATE 4
GLYPHOSATE 4
QUALI-PRO GLYPHOSATE T&O
TOMAHAWK 5
TOMAHAWK
GREEN LIGHT COM-PLEET 41% SYSTEMIC GRASS & WEED KILLER
HELOSATE PRO
GENESIS
GENESIS EXTRA
CORNERSTONE
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CORNERSTONE PLUS
CROP-SURE GLYPHOSATE PLUS HERBICIDE
CROPSMART GLYPHOSATE 41 PLUS
GLY-4 PLUS HERBICIDE
GLYPHOSATE PRO HERBICIDE
GLYPHOSATE TECHNICAL
GLYPHOSATE 97% TGAI
HELOSATE AQ
HELOSATE EX HERBICIDE
HELOSATE 62% MUP
HELOSATE 70 HERBICIDE
HELOSATE PLUS ADVANCED
DREXEL IMITATOR X
GLY SUPREME PLUS
WISE UP PLUS
CORNERSTONE PLUS
HELOSATE AQUATIC AND VM HERBICIDE
HELOSATE 75SG HERBICIDE
GLYPHOSEL PRO DRY 75 SG TOTAL VEGETATION KILLER
HELOSATE 5 HERBICIDE
HELOSATE 75 SG PRO HERBICIDE
EXTREME PACKAGED BY HELM
EXTREME HERBICIDE
GLYPHOSATE TECHNICAL
GLYGRAN WDG
EZ-JECT DIAMONDBACK HERBICIDE SHELLS
GLYPHOSATE 41%
TOMAHAWK K
GREEN LIGHT COM-PLEET 41% SYSTEMIC GRASS & WEED KILLER
GREEN LIGHT COM-PLEET 18% SYSTEMIC GRASS & WEED KILLER
GREEN LIGHT COM-PLEET 1.92% SYSTEMIC GRASS & WEED KILLER
GREEN LIGHT COM-PLEET SYSTEMIC GRASS & WEED KILLER
ROUNDUP PRO HERBICIDE
ROUNDUP CUSTOM FOR AQUATIC & TERRESTRIAL USE
ROUNDUP PROMAX HERBICIDE
ROUNDUP QUIKPRO HERBICIDE
RANGER PRO HERBICIDE
ROUNDUP PRO CONCENTRATE HERBICIDE
SC 78536 HERBICIDE
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Official Court Approved Legal Notice

Used Roundup or Other Weed Killer Products?
$1.1 billion settlement provides money to people with Non-Hodgkin’s Lymphoma (NHL), funds
to increase medical detection of NHL, and research into NHL diagnosis and treatment.

Attention: Pesticide/Herbicide Applicators, Farmers, Landscapers,
Groundskeepers, Agricultural Workers, Heavy Gardeners, and Others
Immigration Status Does Not Affect Eligibility
The settlement includes anyone who applied/mixed Roundup and certain weed killer products in the United
States including those now living abroad (“Roundup users”). Included weed killer products were sold under
Roundup, Landmaster, Honcho, Bullzeye, RT3, Ranger, Lesco, Eliminator, Knockout and Ace.
Lawsuits claim that an ingredient in these products causes Non-Hodgkin’s Lymphoma (NHL), a blood
cancer. Monsanto, the manufacturer of Roundup, denies that it did anything wrong.
The settlement will establish an independent science panel to determine whether exposure to Roundup
and other included weed killers cause NHL. The determination of the science panel will affect the rights of
Roundup users in any future lawsuit for claims against Monsanto.
Benefits include:
 Diagnostic Accessibility Grant Program: Roundup users who live in medically under-served areas
of the United States may be eligible for free NHL diagnostic evaluations.


Money for NHL Diagnosis: $2,000 to $35,000 for eligible Roundup users with NHL diagnosis from
2016 to 2025. Awards are subject to income requirements. The next of kin of deceased Roundup
users who qualify for benefits may apply for a payment.

Register for Benefits: You must register to be eligible for benefits. Register online or by phone. Help is
available if needed.
Rights Under the Settlement: If you stay in the settlement you will keep any compensatory claims you
have for personal injuries (such as pain and suffering) but you will be bound by the science panel
determination. If you want to file your own lawsuit against Monsanto without waiting for the science panel
to complete its work, you need to exclude yourself from the settlement. You can also object to the
settlement. The deadline for exclusion/objection is Month XX, 2020. The Court will hold a hearing on Month
XX, 2020 to consider whether to approve the settlement.
More details, including a list of specific weed killer products and claims being released by the settlement,
are available at the website or by calling the toll-free number.

Need Free Help Registering for Benefits? (Spanish available)
www.RoundupClass.com 1-8XX-XXX-XXXX
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UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF CALIFORNIA
A federal court authorized this notice. This is not a solicitation from a lawyer.

If You Used Roundup or Other Weed Killer Products
You Could Be Affected by Class Action Settlement


The Monsanto Company (“Monsanto”), manufacturer of Roundup weed killer, has agreed to a $1.1 billion
settlement of a class action lawsuit claiming Roundup Products (see Question 4) cause Non-Hodgkin’s
Lymphoma (“NHL”) and other health issues. Monsanto denies these claims and denies it did anything
wrong.



The settlement class generally includes anyone who, as of June 24, 2020, was exposed to Roundup through
mixing or applying the products in the United States, whether or not the individual actually performed the
mixing or application. The settlement class also includes any immediate family members (spouses, parents,
or dependent children) or anyone else with a right to file a claim based on their relationship to a settlement
class member. (Immigration status does not affect your ability to be in the settlement class.)



The settlement will determine, based on a scientific review of existing studies and data, whether Roundup
causes NHL, and if so, at what threshold internal dose level (dose greater than xx micrograms/day over a
lifetime). Based on what the science panel determines, settlement class members’ rights will be affected in
any future lawsuits against Monsanto (or certain other parties) involving claims that Roundup or Roundup
Products causes NHL.



While the science panel is being performed, the settlement also provides for benefits to the class, including
$1.1 billion in funding for: (a) interim assistance grants to certain settlement class members with NHL, (b)
support for research into diagnosis and treatment of NHL, and (c) funding for medical providers to increase
detection of NHL in areas where the availability of diagnostic testing is currently limited.
SUMMARY OF YOUR LEGAL RIGHTS AND OPTIONS
REGISTER FOR
BENEFITS

To receive certain settlement benefits, including an interim assistance grant or access
to the diagnostic accessibility grant program, you must first register to participate in
the settlement. See Questions 20 to 23.

FILE A CLAIM

In addition to registration, you will need to file a claim to be eligible to receive an
interim assistance grant payment or participate in the diagnostic accessibility grant
program. See Questions 24 to 39.

EXCLUDE
YOURSELF

If you exclude yourself, you will not receive settlement benefits. You will not be bound
by what the science panel determines and will be able to sue Monsanto (or certain other
parties) for all claims related to your exposure to Roundup without having to wait for
the science panel to complete its work. See Questions 47 to 50.
Write to the Court about why you do not like the settlement. See Question 51.

OBJECT
ATTEND HEARING
DO NOTHING

Ask to speak in Court about the fairness of the settlement. See Question 53.
If you do nothing and the settlement is approved, you will be bound by what the science
panel determines and will not receive any settlement benefits. Your rights to sue
Monsanto (or certain other parties) may be limited. See Question 56.



These rights and options—and the deadlines to exercise them—are explained in this notice.



The Court in charge of this case still has to decide whether to approve the settlement. If it does, and any
appeals are resolved in the settlement’s favor, benefits will be distributed to those who qualify. Please be
patient.
VISIT WWW.ROUNDUPCLASS.COM OR CALL TOLL-FREE, 1-8XX-XXX-XXXX
PARA UNA NOTIFICACIÓN EN ESPAÑOL, LLAMAR O VISITAR NUESTRO SITIO WEB
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WHAT THIS NOTICE CONTAINS
BASIC INFORMATION……………………………………………………………………………………….4
1.
What is this notice about?
2.
What is the lawsuit about?
3.
What does exposure mean?
4.
Which Roundup Products are included?
5.
What is Non-Hodgkin’s Lymphoma?
6.
Why is this a class action?
7.
Why is there a settlement?
WHO IS PART OF THE SETTLEMENT?…….…………………………………………………………….5
8.
How do I know if I am included in the settlement?
9.
Does my immigration status in the United States affect my ability to be in the settlement
class?
10.
What should I do if I am not sure I am included in the settlement?
SETTLEMENT BENEFITS …..…..……………….……...……………………………….………………….5
11.
What are the benefits in the settlement?
THE SCIENCE PANEL…..…..……………….……...…………………………………….………………….6
12.
Who will be on the science panel, and who determines this?
13.
What will the science panel do?
14.
How long will the science panel take to complete its work?
15.
What evidence will the science panel consider?
16.
What will be the effect of the science panel’s determination?
17.
Can what the science panel determines be appealed?
18.
How will the science panel be funded?
19.
What if new evidence is available after the science panel completes its work?
REGISTER FOR BENEFITS…...…………….……...…………………………………….………………….8
20.
How can I get benefits?
21.
How will I know if I am registered?
22.
Can I appeal if my registration is denied or challenged by Monsanto?
23.
What if the settlement administrator denies my appeal?
INTERIM ASSISTANCE GRANTS………….……...…………………………………….………………….8
24.
What is an interim assistance grant?
25.
Can Derivative Claimants receive interim assistance grants?
26.
How do I submit an application for an interim assistance grant?
27.
When will I know if I will get an interim assistance grant?
28.
Is there a deadline to apply for interim assistance grants?
29.
Can I appeal a decision to deny or limit the amount of my interim assistance grant?
30.
Do I have to pay a fee to appeal the results of my interim grant assistance application?
31.
If my application for an interim assistance grant is denied, can I submit another application?
DIAGNOSTIC ACCESSIBILITY GRANT PROGRAM………….…………………….…………………10
32.
What is the diagnostic accessibility grant program?
33.
Why is the diagnostic accessibility grant program included?
34.
Can I participate in the diagnostic accessibility grant program?
35.
What do I receive if I participate in the diagnostic accessibility grant program?
VISIT WWW.ROUNDUPCLASS.COM OR CALL TOLL-FREE, 1-8XX-XXX-XXXX
PARA UNA NOTIFICACIÓN EN ESPAÑOL, LLAMAR O VISITAR NUESTRO SITIO WEB
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36.
37.
38.
39.

How do I apply to participate in the diagnostic accessibility grant program?
Is there a deadline to participate in the diagnostic accessibility grant program?
What medical providers can receive grants to participate in the diagnostic accessibility
grant program?
How will I find medical providers in my area that participate in the diagnostic
accessibility grant program?

RESEARCH FUNDING PROGRAM………….………………….………………………………...………12
40.
What is the research funding program?
41.
Can I participate in the research funding program?
42.
When will the research funding program begin?
HOW YOUR LEGAL RIGHTS ARE AFFECTED….……………………………………………..………12
43.
What am I giving up if I stay in the Settlement Class?
THE LAWYERS REPRESENTING THE CLASS….…………………………………………..………….12
44.
Do I have a lawyer in this case?
45.
What if I have already hired an attorney or filed a lawsuit against Monsanto about exposure to
Roundup Products?
46.
How will the lawyers be paid?
EXCLUDING
47.
48.
49.
50.

YOURSELF FROM THE SETTLEMENT CLASS………….…………………..……….13
How do I get out of the settlement?
If I do not exclude myself, can I sue Monsanto for the same thing later?
If I exclude myself, can I still get benefits?
How do I cancel my request for exclusion?

OBJECTING TO THE SETTLEMENT.………………………………………………..………...…..,……14
51.
How can I tell the Court if I do not like the settlement?
52.
Can I both object to and exclude myself from the settlement?
THE FAIRNESS HEARING………..………………...……………………………………………………...15
53.
When and where will the Court decide whether to approve the settlement?
54.
Do I have to attend the hearing?
55.
May I speak at the hearing?
IF YOU DO NOTHING………………………………………………….…………………………..….……15
56.
What if I do nothing?
GETTING MORE INFORMATION…………………………………….…………………………..………16
57.
How can I get more information?

VISIT WWW.ROUNDUPCLASS.COM OR CALL TOLL-FREE, 1-8XX-XXX-XXXX
PARA UNA NOTIFICACIÓN EN ESPAÑOL, LLAMAR O VISITAR NUESTRO SITIO WEB
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BASIC INFORMATION
1. What is this notice about?
The Court overseeing this proposed class action settlement authorized this notice to inform you how you
may be affected by the settlement. This notice describes the lawsuit, the general terms of the proposed
settlement, and what it may mean to you. It also explains how to participate in, or exclude yourself from,
the settlement.
2. What is this lawsuit about?
Roundup is one of the leading and most widely used herbicide products in the United States. Roundup
contains glyphosate, which is also an ingredient in other similar products, (see Question 4). The lawsuits
claim that exposure to Roundup can cause a type of cancer called NHL (see Question 5). Monsanto denies
this claim and denies any wrongdoing.
3. What does exposure mean?
Exposure means that you were exposed when Roundup Products were mixed or applied, whether or not
you were the person doing the mixing or application.
4. Which Roundup Products are included?
Any glyphosate-containing product developed, manufactured, distributed, sold, and/or marketed by
Monsanto (or any of its direct or indirect subsidiaries) or by any company, individual, or entity to the extent
such product contains glyphosate exclusively supplied by Monsanto (or any of its direct or indirect
subsidiaries) under any brand name (examples include, but are not limited to, Roundup, Landmaster,
Honcho, Bullzeye, RT3, Ranger, Lesco, Eliminator, Knockout and Ace):



On or before June 24, 2020 or
After June 24, 2020 if the product has a chemical formulation identical to a Roundup Product.

A list of known Roundup Products is available at the website or by calling the toll-free number.
Glyphosate is an herbicide used to kill certain plants and grasses and is an active ingredient in Roundup
Products.
5. What is Non-Hodgkin’s Lymphoma?
Non-Hodgkin’s Lymphoma, also known as NHL, is a type of cancer that starts in white blood cells, called
lymphocytes. Lymphocytes are part of the body’s immune system and helps it to fight infections and other
diseases. It does not include Hodgkin’s Lymphoma, multiple myeloma, or generally any leukemia that
does not contain “lymphoma,” “lymphocytic,” or “prolymphocytic” in its name. However, it does include
hairy cell leukemia and aggressive NK-cell leukemia.
6. Why is this a class action?
In a class action, the plaintiffs who file the lawsuit act as “class representatives” and sue on behalf of
themselves as well as other people who have similar claims. This group of people is called the “class,” and
the people in the class are called “class members.” One court resolves the issues for all class members,
except for people who exclude themselves from the class.

VISIT WWW.ROUNDUPCLASS.COM OR CALL TOLL-FREE, 1-8XX-XXX-XXXX
PARA UNA NOTIFICACIÓN EN ESPAÑOL, LLAMAR O VISITAR NUESTRO SITIO WEB
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Judge Vince Chhabria of the United States District Court for the Northern District of California is in charge
of this case. The case name is Ramirez v. Monsanto Company, No. 3:16-md-02741-VC & 3:19-cv-02224VC (N.D. Cal.). The people who sued are called the “Plaintiffs.” Monsanto is the “Defendant.”
7. Why is there a settlement?
Plaintiffs and Monsanto agreed to a settlement. It avoids the cost to both sides and risk associated with a
trial and ensures that class members receive benefits. The Court has not ruled in favor of Plaintiffs or
Monsanto. Class Counsel and the Class Representatives believe the settlement is in the best interest of the
class.

WHO IS PART OF THE SETTLEMENT?
8. How do I know if I am included in the settlement?
You are included in the settlement if you:


You were exposed to Roundup Products through the mixing or application of those products as of
June 24, 2020 and you meet one of the following additional requirements: (1) you were a citizen
or resident of the United States as of June 24, 2020, or (2) you claim the exposure occurred in the
United States as of June 24, 2020, or



You are a spouse, parent, or dependent child of a settlement class member, or have a relationship
with a settlement class member that would enable you to bring a lawsuit against Monsanto because
that relationship (“Derivative Claimant”).



You are an authorized representative, ordered by a court or other official of competent jurisdiction
under applicable state law, of deceased settlement class members (and/or their estates), or minor
or legally incapacitated or incompetent settlement class members. (“Representative Claimant").

You are not part of the settlement class if you already started a lawsuit or hired a lawyer about any personal
injury claim from your exposure to Roundup Products.
9. Does my immigration status in the United States affect my ability to be in the settlement class?
No. Your immigration status does not affect your ability to be a settlement class member.
10. What should I do if I am not sure whether I am included in the settlement?
If you are not sure whether you are included in the settlement, or have any other questions, call the toll-free
number, 1-8XX-XXX-XXXX.
You may also send questions to the claims administrator at
info@roundupclass.com or at Roundup Settlement, P.O. Box 0000, City, ST 00000-0000.

SETTLEMENT BENEFITS
11. What are the benefits of the settlement?
The settlement fund totals $1.1 billion. The settlement benefits include:


Diagnostic Accessibility Grant Program: ($100 million - $250 million) Those who live in
medically under-served areas of the United States may be eligible for free NHL diagnostic
evaluations (see Question 32).

VISIT WWW.ROUNDUPCLASS.COM OR CALL TOLL-FREE, 1-8XX-XXX-XXXX
PARA UNA NOTIFICACIÓN EN ESPAÑOL, LLAMAR O VISITAR NUESTRO SITIO WEB
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Research Funding Program: ($25 million - $75 million) Funds research into diagnosis and
treatment of NHL (see Question 40).



Interim Assistance Grants: (minimum of $650 million) Provides payments of $2,000 to $35,000
for eligible settlement class members with NHL diagnosis from 2016 to 2025. Awards are subject
to income requirements. Family members of deceased individuals who qualify for benefits may
apply for a payment (see Question 24).



Science Panel: Experts will determine whether exposure to Roundup causes NHL, and if so at
what threshold internal dose level (dose greater than xx micrograms/day over a lifetime). The
science panel will have four years to make their determination. During that time, the settlement, if
approved by the Court, will provide benefits to people who applied/mixed Roundup (see Question
13).

The settlement will also pay the cost for notice and to administer the settlement. Monsanto will separately
pay attorneys’ fees and costs.

THE SCIENCE PANEL
12. Who will be on the science panel, and who determines this?
The science panel will be made up of five experts who are recognized, independent, and appropriately
credentialed epidemiologists, biostatisticians, hematologists/oncologists, and/or toxicologists, or scientific
or medical professionals with similar backgrounds and qualifications. The parties (or a third-party agreedupon by the parties) will select the panel members.
13. What will the science panel do?
The science panel will examine existing scientific evidence specified in the settlement agreement (described
below) and determine whether being exposed to Roundup Products through mixing/applying those products
can cause NHL in humans and, if so, at what minimum dosage level (micrograms per day above which a
person exposed to Roundup Products will develop NHL). The science panel will make its determination
based on standards written in the settlement agreement.
The settlement agreement is available at the website, www.RoundupClass.com, or by calling 1-8XX-XXXXXXX.
14. How long will the science panel take to complete its work?
It is expected that the science panel will finish its work within four years. If the science panel determines
that it needs more time to complete its work, it may ask the Court for an extension. If the science panel
takes less than four years, the class will still receive $1.1 billion in benefits, although the programs may be
changed.
15. What evidence will the science panel consider?
The science panel will consider the following evidence:
 Published United States Environmental Protection Agency (“EPA”), Health Canada, Joint FAO/WHO
Meeting on Pesticide Residues (“JMPR”), European Chemicals Agency (“ECHA”), European Food
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Safety Authority (“EFSA”), New Zealand, Japanese, and Australian carcinogenicity assessments of
glyphosate, glyphosate-based herbicides, and/or surfactants;
 IARC Monograph 112 regarding glyphosate;
 All published studies and reviews regarding glyphosate, glyphosate-based herbicides, and/or
surfactant epidemiology, exposure/dose, animal toxicology, genotoxicity, and chemical structure and
activity;
 All registrant-supplied studies and data submitted to EPA, Health Canada, JMPR, ECHA, EFSA, New
Zealand, Japanese, and Australian pesticide regulatory authorities concerning glyphosate, glyphosatebased herbicides, and/or surfactants regarding epidemiology, exposure/dose, animal toxicology,
genotoxicity, and chemical structure and activity, provided that if the science panel believes that the
underlying data for a particular study is necessary for a complete review of that study, the Science
Panel will not consider that study unless such underlying data are contained within the document
productions made as of the Settlement Date by anyone in prior litigation involving Roundup Claims
or are otherwise publicly available.
If new evidence (that falls within the terms of what the science panel is allowed to consider) becomes
available before it completes its work, the science panel may ask the settlement administrator if it can
consider that new evidence provided that the science panel believes the new evidence is material.
16. What will be the effect of the science panel’s determination?
If you are a settlement class member and do not exclude yourself from the settlement, your rights in future
lawsuits against Monsanto will be affected by the science panel’s determination:
 If the science panel determines exposure to Roundup Products does not cause NHL: In future
lawsuits against Monsanto (or certain other parties), you will not be able to bring any claim in
concerning allegations that Roundup Products caused or is able to cause NHL.
 If the science panel determines exposure to Roundup Products can cause NHL: The science panel
will also state the threshold internal dose level (dose greater than xx micrograms/day) . If you are able
to show that you were exposed more than the threshold internal dose level, in future lawsuits against
Monsanto, you will be able to claim Roundup Products caused or is able to cause NHL. Monsanto will
not be able to claim they did not cause NHL.
Please note the science panel’s determination about whether exposure to Roundup Products is capable of
causing NHL will not bind Monsanto on any other issue and Monsanto will retain all other defenses in any
lawsuit you may bring against it related to exposure to Roundup Products.
17. Can what the science panel determines be appealed?
No. If you remain in the class, you will not be able to appeal the science panel’s determination. The science
panel’s determination will be final, and all parties involved in this lawsuit, including the settlement class
members, will not be able to appeal it.
18. How will the science panel be funded?
The settlement will pay the science panel members and any other science panel costs.
19. What if new evidence is available after the science panel completes its work?
Beginning two years after the science panel reports its determination, either Monsanto or a settlement class
member diagnosed with NHL may ask the Court to have the science panel reconsider its determination

VISIT WWW.ROUNDUPCLASS.COM OR CALL TOLL-FREE, 1-8XX-XXX-XXXX
PARA UNA NOTIFICACIÓN EN ESPAÑOL, LLAMAR O VISITAR NUESTRO SITIO WEB

7

Case 3:16-md-02741-VC Document 11042-2 Filed 06/24/20 Page 145 of 210

because of new scientific evidence that falls within the terms of what the science panel is allowed to
consider, subject to certain limitations specified in the settlement agreement.
If the Court approves the request, the science panel will review the new scientific evidence and decide if it
wants to change its determination. If the science panel finds the new evidence changes its original
determination, it will submit a written report. The new determination will then be used going forward and
will have no effect on any previous lawsuits that used the original determination.

REGISTER FOR BENEFITS
20. How can I get benefits?
You have to register and provide information about your exposure to Roundup Products. You can register
online at www.RoundupClass.com or call 1-8XX-XXX-XXXX and ask to register by phone or mail. To
receive an interim assistance grant or participate in the diagnostic accessibility grant program, you must
first register to participate in the settlement.
The deadline to register depends on the specific benefit you want to request, as well as the date the
settlement is granted final approval and any appeals are resolved (“Effective Date”):



Diagnostic Accessibility Grant Program: The deadline to register is 320 days after the Effective
Date.
Interim Assistance Grant: The deadline to register is 135 days after the Effective Date of the
settlement or the date that the settlement class member is diagnosed with NHL, whichever is later.

21. How will I know if I am registered?
You will receive a letter stating whether your registration was approved within 30 days after the settlement
administrator receives your registration documents.
22. Can I appeal if my registration is denied or challenged by Monsanto?
Yes, you can appeal if your registration is denied or Monsanto challenges your registration. More
information about how to appeal will be included in the letter you receive about your registration results.
23. What if the settlement administrator denies my appeal?
The settlement administrator decision about your appeal will be final, and you cannot appeal it.

INTERIM ASSISTANCE GRANTS
24. What is an interim assistance grant?
An interim assistance grant is provided to assist lower income settlement class members. These one-time
grants (based on year of qualifying diagnosis) can be applied for on behalf of living and deceased settlement
class members. The settlement class member must have received a qualifying diagnosis of NHL at some
point between 2016 and the date the science panel makes its determination (estimated to occur in 2025). A
qualifying diagnosis includes documentation of an NHL diagnosis in a pathology report by a Doctor of
Medicine or Osteopathy who is board certified in pathology.
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These grants will be available to settlement class members who have income at or below 138% to 250% of
the level provided in the Poverty Guidelines1 for each year of qualifying diagnosis. Ranges for the grants
by year of diagnosis are provided below:
Year of
Qualifying
Diagnosis

Household Income
At or Below This Level in
Poverty Guidelines

Example of Maximum
Income Levels for 4-Person
Family (Alaska & Hawaii
levels are higher)

Range of Grant
Payment

2016

138%

$33,534

$5,000-$8,000

2017

138%

$33,948

$10,000-$20,000

2018

200%

$50,200

$16,000-$24,000

2019

250%

$64,375

$25,000-$35,000

2020

250%

$65,500

$25,000-$35,000

2021

250%

Unknown

$20,000-$30,000

2022

200%

Unknown

$10,000-$15,000

2023

138%

Unknown

$6,000-$10,000

2024

138%

Unknown

$4,000-$8,000

2025

138%

Unknown

$2,000-$4,000

Whether the settlement class member has or had health insurance will not impact if they qualify for
a grant or their final payment amount.
When awarding grants, administrators may make exceptions to the criteria noted above based on the
settlement class member’s individual circumstances. They may make exceptions based on items such as,
required household income levels, grant payment ranges, and instances where a settlement class member
received a qualifying diagnosis in years other than 2016 to 2025.
25. Can Derivative Claimants receive interim assistance grants?
No. Derivative Claimants (spouse, parent, or dependent child of a settlement class member, or people who
have a relationship with a settlement class member that would enable them to bring a lawsuit against
Monsanto because of the relationship) do not qualify to receive interim assistance grants. However, the
next of kin of a deceased settlement class member, who is a Representative Claimant, may qualify for an
interim assistance grant, if other criteria are met.
26. How do I submit an application for an interim assistance grant?
To apply for an interim assistance grant, you must submit the required information to the claims
administrator online at www.RoundupClass.com or by mail. More information about how to apply is
available at www.RoundupClass.com or by calling 1-8XX-XXX-XXXX.

1

Poverty Guidelines vary by year and are based on number of people in household. More information is available at
https://aspe.hhs.gov/poverty-guidelines.
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Your application will not be complete until the claims administrator receives all of the required information.
Applications for interim assistance grants must be complete before or on the date when the science panel
delivers its determination, or it will not be considered.
27. When will I know if I will get an interim assistance grant?
The claims administrator will review your application and decide if you will get an interim assistance grant,
no later than 60 days from the date they received your complete application that includes all the required
information and proof of exposure.
28. Is there a deadline to apply for interim assistance grants?
Yes. To apply for an interim assistance grant, you must submit the required information to the claims
administrator within 180 days after: (a) the date that you are diagnosed with NHL, or (b) the date the
settlement becomes final and all appeals have been resolved, whichever is later. In addition, to qualify for
an interim assistance grant, you must also have registered to be a settlement class member (see Question
20).
The last date to submit a complete application for an interim assistance grant will be the date when the
science panel reports its determination.
29. Can I appeal a decision to deny or limit the amount of my interim assistance grant?
Yes, the settlement establishes a process to appeal the results of your interim assistance grant application.
More information will be included in the letter you receive about the decision on your grant application.
30. Do I have to pay a fee to appeal the results of my interim grant assistance application?
In order to appeal the results of your interim assistance grant application, you must pay a $50 fee to the
claims administrator. The fee will be refunded if your appeal is successful or will be transferred into the
settlement fund if your appeal is unsuccessful. You may also request that the fee be waived due to financial
hardship.
31. If my application for an interim assistance grant is denied, can I submit another application?
Yes. Even if you are not awarded an interim assistance grant, you may submit additional applications in
the future. However, the claims administrator may stop you from submitting applications that do not
contain new information (or information that is significantly different than what you already submitted).

DIAGNOSTIC ACCESSIBILITY GRANT PROGRAM
32. What is the diagnostic accessibility grant program?
The diagnostic accessibility grant program distributes grants to medical providers in certain geographic
regions across the United States. It will fund and facilitate diagnostic evaluations of settlement class
members for NHL or the cancers described in Question 5.
33. Why is the diagnostic accessibility grant program included?
The diagnostic accessibility grant program is intended to help address regional differences that affect
settlement class members ability to get diagnostic evaluations for NHL during the time the science panel is
completing its work.
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34. Can I participate in the diagnostic accessibility grant program?
You can participate in the diagnostic accessibility grant program if you have successfully registered to
participate in the settlement, have not been diagnosed with NHL, have been exposed to Roundup Products
through the application of those products and submit an application that is approved. The application is
available at the website or by calling the toll-free number.
If you are a spouse, parent, or dependent child of a settlement class member, or have a relationship with a
settlement class member that would enable you to bring a lawsuit against Monsanto because that
relationship, you cannot participate in the diagnostic accessibility grant program unless you independently
satisfy all the criteria for participation in the program as noted above.
35. What do I receive if I participate in the diagnostic accessibility grant program?
If you participate in the diagnostic accessibility grant program, you may be able to receive a free diagnostic
evaluation for NHL.
If you qualify to participate and your application to participate in the diagnostic accessibility grant program
is approved, it does not guarantee that you will receive any particular type of medical test or that you will
be able to obtain a diagnostic evaluation from the medical provider of your choosing. A list of available
medical providers will be available only at www.RoundupClass.com or by calling the toll-free number.
36. How do I apply to participate in the diagnostic accessibility grant program?
You can submit an application online at www.RoudupClass.com or by mail. Your application must include
the registration number you received when you registered to participate in the settlement, confirmation that
you have not previously been diagnosed with NHL, and proof that you have been exposed to Roundup
Products. The different types of proof that can be submitted is listed in the application, available online or
by calling the toll-free number.
37. Is there a deadline to participate in the diagnostic accessibility grant program?
Yes. To participate in the diagnostic accessibility grant program, you must submit your application within
one year from the date the settlement is granted final approval and all appeals have been resolved. You
must also have registered to be a settlement class member (see Question 20).
38. What medical providers can receive grants to participate in the diagnostic accessibility grant
program?
Medical providers who qualify under the terms of the settlement agreement and the diagnostic accessibility
grant program will be able to apply to receive grants under the diagnostic accessibility grant program.
39. How will I find medical providers in my area that participate in the diagnostic accessibility
grant program?
After the settlement becomes final, an outreach program will inform settlement class members who reside
in the specific geographic areas where the NHL diagnostic evaluations are available and will identify
medical providers in those areas.
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RESEARCH FUNDING PROGRAM
40. What is the research funding program?
The research funding program is a program that will be established to fund medical and/or scientific
research into diagnosis and treatment of NHL.
41. Can I participate in the research funding program?
Settlement class members may have the opportunity to actively participate in the research conducted in the
research funding program. The lawyers for the class (known as “Class Counsel”) and Monsanto’s counsel
will create a process for you to participate if you qualify and want to participate. You will not receive any
money if you participate in the research funding program and no settlement class member is guaranteed to
be able to participate in the research conducted through the program.
42. When will the research funding program begin?
The research funding program will begin after the Court issues an order and judgment finally approving the
settlement. Class Counsel and Monsanto’s counsel will then request proposals for medical and/or scientific
research into the diagnosis and treatment of NHL from medical and scientific professionals and entities.

HOW YOUR LEGAL RIGHTS ARE AFFECTED
43. What am I giving up if I stay in the settlement?
If the settlement is approved, settlement class members will:
 Be bound by what the science panel determines about whether exposure to Roundup Products can cause
NHL, and if so, at what threshold internal dose level (dose greater than xx micrograms/day over a
lifetime). This means you will not be able to claim anything different than what the science panel
determines in future lawsuits against Monsanto (or certain other parties).
 Not be able to begin or continue to sue Monsanto (or certain other parties) about claims related to being
exposed to Roundup and NHL until the science panel completes its work and submits its report to the
Court.
 Not be able to claim punitive damages or seek medical monitoring in lawsuits against Monsanto (or
certain other parties). Generally, punitive damages are not intended to pay people for their losses, but
rather to provide a monetary award that is used to discourage a defendant and others from committing
similar acts in the future.
 Not be able to bring claims against Monsanto (or certain other parties) related to your participation, if
any, in the Diagnostic Accessibility Grant Program, the administration of certain liens, certain
government reimbursements, and the administration of the settlement agreement.
 Not be able to bring any claims against the science panel.
Section 15 of the settlement agreement contains the complete text and details of what settlement class
members give up unless they exclude themselves from the settlement, so please read it carefully. The
Settlement Agreement is available at www.RoundupClass.com and describes the claims that you give up if
you remain in the settlement.
You will keep your right to sue Monsanto about any compensatory claims (such as pain and suffering) you
have for personal injuries related to exposure to Roundup Products.
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THE LAWYERS REPRESENTING THE CLASS
44. Do I have a lawyer in this case?
Yes. The Court has appointed a number of lawyers to represent all settlement class members as “Class
Counsel,” and “Subclass Counsel” without charge to you. They are:
Robert L. Lieff
Elizabeth J. Cabraser
Steven E. Fineman
LIEFF CABRASER HEIMANN &
BERNSTEIN, LLP
275 Battery Street, 29th Floor
San Francisco, California 94111
Telephone: 415.956.1000

James R. Dugan, II
TerriAnne Benedetto
THE DUGAN LAW FIRM, APLC
One Canal Place
365 Canal Street, Suite 1000
New Orleans, LA 70130
Telephone: 504.648.0180

William M. Audet
AUDET & PARTNERS, LLP
711 Van Ness, Suite 500
San Francisco, CA 94102
Telephone: 415.568.2555

Samuel Issacharoff
40 Washington Square South
Suite 411J
New York, NY 10012
Telephone: 212.998.6580

You will not be charged for contacting these lawyers. If you have any questions about the settlement, you
can talk to the attorneys from Lieff Cabraser Heimann & Bernstein, LLP and The Dugan Law Firm, APLC
or you can hire your own lawyer at your own expense.


Subclass 1: If you have been diagnosed with NHL as of the date of the settlement agreement in this
case, you are represented by Class Counsel and Subclass Counsel.



Subclass 2: If you have not been diagnosed with NHL as of the date of the settlement agreement in this
case, you are represented by Class Counsel and Subclass Counsel.
45. What if I have already hired an attorney or filed a lawsuit against Monsanto about exposure
to Roundup Products?

If, before June 24, 2020, you began a lawsuit or hired a lawyer about any personal injury claims about
exposure to Roundup Products in the United States, you are not a member of the settlement class, and you
are not affected by this notice.
46. How will the lawyers be paid?
You do not need to separately pay the lawyers representing the settlement class. Monsanto will pay
attorneys’ fees and costs in addition to the benefits it is providing to the settlement class members in this
settlement. At a later date to be determined by the Court, Class Counsel and Subclass Counsel will ask the
Court to award attorneys’ fees and reasonable costs. Counsel will also request that the Court award
payments to the class and subclass representatives. At that time, the motion will be posted on the settlement
website, www.RoundUpClass.com and settlement class members will have an opportunity to comment on
and/or object to this request. The Court must approve the request for the award of attorneys’ fees and costs.
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Any attorneys’ fees and costs awarded by the Court will be paid separately by Monsanto and will not
reduce benefits to settlement class members.

EXCLUDING YOURSELF FROM THE SETTLEMENT
If you don’t want benefits from this settlement, but you want to keep the right to sue Monsanto on your
own about all the legal issues in this case, then you must take steps to get out of the settlement. This is
called excluding yourself – or it is sometimes referred to as “opting out” of the settlement.
47. How do I get out of the Settlement Class?
To exclude yourself (or “opt-out”) from the settlement class, you must mail a letter or written request on or
before Month XX, 2020. You can also exclude yourself online at www.RoundupClass.com. Your request
must include:






Your name, address, telephone number; and date of birth;
A copy of your driver’s license, other government-issued identification, or the statement “Under
penalty of perjury, no such identification exists. I do not have a driver’s license or governmentissued identification” along with your social security number (or other government-issued
identification number);
A statement saying, “I wish to exclude myself from the Settlement Class in Robert Ramirez, et al.
v. Monsanto Company, No. 3:16-md-02741-VC & 3:19-cv-02224-VC;” and
Your signature (you must personally sign the letter).

Note: Electronic signatures in any form will not be accepted.
Your exclusion request must be postmarked no later than Month XX, 2020. Send your request to:
Roundup Settlement
P.O. Box XXXX
City, ST XXXXX-XXXX
48. If I do not exclude myself, can I sue Monsanto for the same thing later?
No. Unless you exclude yourself, you will remain in the settlement class and give up any right to separately
sue Monsanto for the claims made in this case.
49. If I exclude myself, can I still get benefits?
No. If you exclude yourself, you will not get any benefits from the settlement. However, you can choose
to cancel your exclusion request so you can receive benefits (see Question 50).
50. How do I cancel my request for exclusion?
If you exclude yourself from the settlement class, you can cancel your previous exclusion request by writing
to the address in Question 47. Your request to cancel your exclusion request must be received before the
Court grants final approval of the settlement and all appeals have been resolved.

OBJECTING TO THE SETTLEMENT
You have the right to tell the Court that you do not agree with the settlement or any or all of its terms.
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51. How can I tell the Court if I do not like the settlement?
As a settlement class member, you have a right to object to or comment on any part of the proposed
settlement. The Court will consider your views when deciding to approve the settlement. You can’t ask
the Court to order a different settlement; the Court can only approve or reject the settlement. If the Court
does not approve the settlement, no settlement benefits will be paid, and the lawsuit will continue. If that is
what you want to happen, you must object.
Any objection to the proposed settlement must be in writing. However, this requirement may be excused
if you show good cause as to why you were unable to submit your objection in writing. To object, you
must send a letter stating that you object to Robert Ramirez, et al. v. Monsanto Company, No. 3:16-md02741-VC & 3:19-cv-02224-VC. Your written objection must also include:









Your name, address, telephone number, and date of birth;
Written evidence that shows you are a settlement class member;
A written statement of your objection(s), including any specific reasons, legal support, and/or any
supporting evidence you wish to bring to the Court’s attention;
Any other supporting papers, materials, or briefs that you want the Court to consider;
A written statement listing: how many times that you or the lawyer representing you have filed an
objection to any other class action settlement in the previous five years, the names of the lawsuits
in which the objections were filed, what the objections were about, and how the objections were
resolved;
A statement of whether you intend to appear or speak at the Fairness Hearing; and
Your signature (you must personally sign the letter).

You must mail your objection or deliver it in-person to the Court at the address below:
COURT
Class Action Clerk
United States District Court
Northern District of California
Phillip Burton Federal Building & United States Courthouse
450 Golden Gate Avenue
San Francisco, CA 94102
Objections must be filed or postmarked on or before Month XX, 2020.
If you hired a lawyer to represent you and file your objection, your attorney must:
 Follow the steps to object to the settlement as listed above;
 File a notice of appearance with the Court by Month XX, 2020; and
 File a declaration stating every settlement class member that he/she is representing/filing an
objection or a copy of the contract between them and each settlement class member.
If you make a good-faith attempt to follow the above procedures, but do not comply with one or more of
the specific requirements, your objection will still be considered by the Court.
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52. Can I both object to and exclude myself from the settlement?
No. If you exclude yourself you will no longer be part of the settlement. In order to object to the settlement,
you must be a member of the settlement class.

THE FAIRNESS HEARING
The Court will hold a final hearing (called a Fairness Hearing) to decide whether to finally approve the
settlement. You may attend and ask to speak, but you don’t have to.
53. When and where will the Court decide whether to approve the settlement?
The Court will hold a Fairness Hearing at X x.m. on Month XX, 202X, at the United States District Court
for the Northern District of California, in Courtroom X, Phillip Burton Federal Building & United States
Courthouse, 17th Floor, 450 Golden Gate Avenue, San Francisco, California 94102.
The hearing may be moved to a different date or time without additional notice, so check
www.RoundupClass.com or the Court’s Public Access to Court Electronic Records (PACER) system for
updates. At the Fairness Hearing, the Court will consider whether the settlement is fair, reasonable, and
adequate. If there are objections or comments, the Court will consider them at that time. After the hearing,
the Court will decide whether to approve the settlement. We do not know how long these decisions will
take.
The Court will consider the request for attorneys’ fees and reasonable costs by Class Counsel (see Question
46) after the Fairness Hearing, at a time that will be set at a later date by the Court.
54. Do I have to attend the hearing?
No. Class Counsel and Subclass Counsel will attend the hearing and answer the Court’s questions. If you
sent or filed an objection, the Court will consider it even if you do not attend, as long as it was sent on time.
You may, however, attend the Final Approval Hearing at your own expense, or pay your own lawyer to
attend.
55. May I speak at the hearing?
You may ask the Court for permission to speak at the Final Approval Hearing. To do so, you must include
a statement in your written objection that you intend to appear at the hearing. You cannot speak at the
hearing if you exclude yourself from the class.

IF YOU DO NOTHING
56. What if I do nothing?
If you do nothing, you will be a member of the settlement class. You will be bound by the science panel’s
determination; you will not be able to sue the Monsanto Parties or Related Parties in the future for punitive
damages (see Question 43) and will not receive an interim assistance grant or be able to participate in the
diagnostic accessibility grant program.
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GETTING MORE INFORMATION
57. Where can I get more information?
This Notice summarizes the proposed settlement. More details are provided in the settlement agreement,
available at the website. You can get more information, including answers to questions about the settlement
and important documents about the case, including a full copy of the settlement agreement, any motions
for approval and attorney’s fees, and the Court’s order approving the settlement, by visiting
www.RoundupClass.com, emailing info@RoundupClass.com, calling 1-8XX-XXX-XXXX, or writing to
Roundup Settlement, P.O. Box 0000, City, ST 00000-0000.
You may also be able to access the settlement agreement and other Court documents by accessing the Court
docket in this case, for a fee, through the Court’s Public Access to Court Electronic Records (PACER)
system at https://ecf.cand.uscourts.gov, or by visiting the office of the Clerk of the Court for the United
States District Court for the Northern District of California, Phillip Burton Federal Building & United States
Courthouse, 450 Golden Gate Avenue, San Francisco, CA 94102, between 9:00 a.m. and 4:00 p.m.,
Monday through Friday, excluding Court holidays.

VISIT WWW.ROUNDUPCLASS.COM OR CALL TOLL-FREE, 1-8XX-XXX-XXXX
PARA UNA NOTIFICACIÓN EN ESPAÑOL, LLAMAR O VISITAR NUESTRO SITIO WEB
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EXHIBIT 4: SCIENCE PANEL DETERMINATION FORM
This form shall be filled out by the Science Panel without attribution to any individual Science
Panel member.
After you have concluded the Scientific Analysis and reached the Science Panel Determination,
you must fill out this form and deliver it to the Settlement Administrator, as set forth in
Section 6.3(a) of the Settlement Agreement. You must answer the questions provided and in
answering the questions you may only select from the specific answer choices provided for on
this form.
All questions must be answered by majority vote of the Science Panel, as set forth in
Section 6.2(a) of the Settlement Agreement.
Question No. 1:
Can exposure to Roundup Products through the application of Roundup Products cause NHL in
humans, as assessed according to the criteria in Section 6.2(b) and Section 6.2(d) of the
Settlement Agreement? *
Yes: ____

No: ____

If you answered “No” to question 1, in the chart below check “No” and enter “Causation Not
Established Finding,” sign the form, and deliver it to the Settlement Administrator. Do not
answer question 2 if you answer “No” to question 1.
If you answered “Yes” to question 1, proceed to question 2.
Question No. 2:
If you answered “Yes” to question 1, at what threshold internal dose level (dose greater than xx
micrograms/day over a lifetime) can exposure to Roundup Products through the application of
Roundup Products cause NHL in humans, as assessed according to the criteria in Section 6.2(c)
and Section 6.2(d) of the Settlement Agreement?
Your answer must be recorded in the chart below as follows:

*

References to “exposure to Roundup Products through the application of Roundup Products”
throughout this Exhibit 4 include exposure through mixing and any other steps associated with
application, whether or not the individual performed the application, mixing, or other steps
associated with application himself or herself.
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If you conclude that exposure to Roundup Products through the application of Roundup Products
can cause NHL in humans at or above a threshold internal dose level (dose greater than xx
micrograms/day over a lifetime), as assessed according to the criteria in Section 6.2(c) and
Section 6.2(d) of the Settlement Agreement, in the chart below check “Yes,” enter the specific
threshold internal dose level (dose greater than xx micrograms/day over a lifetime), and enter
“Causation Established Finding.” You must set forth a threshold internal dose level for NHL if
you have checked “Yes.” If you are unable to determine a threshold internal dose level for NHL
and you have checked “Yes,” change your answer to “No” and enter “Causation Not Established
Finding.” Sign the form, and deliver it to the Settlement Administrator.
*
Yes

No

NHL

*

Threshold
Internal Dose
Level

*



Finding Type:
Causation Not Established Finding
Causation Established Finding

On behalf of the Science Panel, the undersigned hereby certifies that such determinations were
duly made:

__________________________
Science Panel Chairperson

Dated: ____________________
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EXHIBIT 5: DIAGNOSTIC ACCESSIBILITY GRANT PROGRAM SERVICE AREAS
The Diagnostic Accessibility Grant Program (DAGP) is intended to help address regional
disparities in access to NHL Diagnostic Evaluation among Settlement Class Members during the
pendency of the Scientific Analysis, through the distribution of grants to medical providers in the
service areas identified through the three-part process in this Exhibit 5. This Exhibit 5 sets forth
the process by which the DAGP Administrator will develop the List of Service Areas. The DAGP
Administrator shall select DAGP Grantees (and determine DAGP Grant amounts) pursuant to the
guidelines set forth below with the objective of increasing the availability of NHL Diagnostic
Evaluation to the greatest number of DAGP Eligible Settlement Class Members, subject to the
limitations set forth in Section 8.3(b).
Part 1. Identification of Geographic Areas with the Greatest Number of DAGP Eligible
Settlement Class Members.
(a)
Geographic Areas with High Populations of Putative Settlement
Class Members with High Likelihood of Exposure. The DAGP Administrator has identified
regions with high populations of putative Settlement Class Members with high likelihoods of
exposure utilizing occupational data provided by the Settlement Class Notice Agent, which
includes nationwide geographical information regarding where farmworkers and certain nonfarmworkers (for example, landscaping and groundskeeping workers) reside or work in the highest
concentrations. Table 1 lists geographic areas with high populations of putative Settlement Class
Members with high likelihood of exposure based upon the following two factors:
(i)
Density. The density of putative Settlement Class Members
with high likelihood of exposure was calculated from the sum of at-risk farmworkers and
landscapers / groundskeepers, based on data from the USDA and the Bureau of Labor Statistics.
Each of the geographic areas listed in Table 1 has a minimum of (approximately) twenty thousand
(20,000) for the at-risk population.*
(ii)
Clusters. Where possible, geographic areas in Table 1 are
sized using a one-hundred- to one-hundred-and-fifty-mile (100- to 150-mile) radius from the
largest clusters of Settlement Class Members in the geographic area, with each node in the cluster
consisting of a county.†
Part 1 is only a study of geographic areas for purposes of determining which areas have the highest
numbers of putative Settlement Class Members with high likelihood of exposure. Part 1 does not
identify nor determine any service areas. In Part 2, disparities in access to NHL Diagnostic
Evaluations within and across the geographic areas identified in Part 1 will occur and thereafter
service areas shall be selected.
Table 1: Geographic Areas with High Populations of Putative Settlement Class Members
with High Likelihood of Exposure
*
†

One geographic area (North Florida) is below this minimum.
Some areas include a very small percentage of at-risk population outside of the one-hundred- to
one-hundred-and-fifty-mile (100- to 150-mile) radius.
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TOTAL USDA Farm Labor and BLS
Landscapers / Groundskeepers

Geographic Area
SOCAL

121,804

YAKIMA

116,912

NORTHEAST

104,282

MID-ATLANTIC

92,372

WESTERN_LAKE_MICHIGAN

82,372

FRESNO

82,195

CENTRAL_COAST

65,035

CENTRAL_FLORIDA

65,035

SACRAMENTO

52,171

NORTHERN_PLAINS

50,298

MICHIGAN

47,967

SOUTH_FLORIDA

47,303

PORTLAND

46,862

DALLAS

44,691

EAST_TEXAS

43,065

ERIE_ONTARIO

39,385

SO_IDAHO-UTAH

35,078

PHOENIX_EL_PASO

31,589

SOUTH_TEXAS

31,463

OHIO_RIVER

27,861

ATL_NASHVILLE

27,298

CAROLINA_EAST

26,368

WESTERN_GATEWAY

25,712

COLORADO

20,930

NORTH_TEXAS

20,603

CAROLINA_WEST

20,497

WESTERN_WASHINGTON

20,207

NORTH_FLORIDA

18,848

Total Assigned to Geographic Areas
Total Unassigned to Geographic Area
% Assigned to Geographic Area

‡

1,408,204
42,403
97%

‡

Over 97% of the estimated at-risk population of farmworkers and landscapers/groundskeepers
are accounted for in geographic areas in Table 1, with less than 3% unassigned to one of the
areas.
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Figures 1 through 4 further illustrate the density and clusters within and among geographic areas
listed in Table 1.
Figure 1: Density of USDA Farm Labor and BLS Landscapers / Groundskeepers

Figure 2: Distribution of Clusters within the Table 1 Geographic Areas.
Each circle is a county.
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Figure 3: Geographic Distribution of Population, wherein larger and darker circles denote larger
populations of USDA Farm Labor and BLS Landscapers / Groundskeepers

Figure 4: Assigned and Unassigned Populations, wherein red circles denote populations of
USDA Farm Labor and BLS Landscapers / Groundskeepers unassigned to a Table 1 geographic
area.

(b)
Geographic Areas with High Populations of Registered Settlement
Class Members. The DAGP Administrator may identify additional Part 1 geographic areas as
actual Settlement Class Member data become available pursuant to the registration process
described in Article V.
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Part 2. Identification of Disparities in Access to NHL Diagnostic Evaluation Within and
Among Geographic Areas Identified in Part 1.
(a)
Limited NHL Diagnostic Evaluation Capability and Capacity. The
DAGP Administrator shall prioritize those geographic areas identified in Part 1 based upon the
capability or capacity to deliver or coordinate NHL Diagnostic Evaluations to the population of
Settlement Class Members within and across the areas utilizing factors which include but are not
limited to the following:
(i)

The number of primary health providers and service options;

(ii)
The number of clinical and medical personnel or diagnostic
equipment required to conduct the forecasted demand for NHL Diagnostic Evaluations;
(iii) The proximity of such providers and services to Settlement
Class Members and the reasonableness of required travel time to access those providers and
services; and
(iv)
Whether the population in the area is designated, or has been
designated in the past, as a medically underserved population by the United States Department of
Health and Human Services, or federal, state, or local public health agencies.
(b)
Cultural and Economic Barriers. The DAGP Administrator shall
further prioritize those geographic areas identified in Part 1 by the presence of cultural and
economic barriers which include but are not limited to the following:
(i)
Economic resources to pay for NHL Diagnostic Evaluation
(e.g., a population’s relative poverty rate);
(ii)
or working in the United States);
(iii)

Language (e.g., non-English speaking populations residing
Limited knowledge of health providers or services;

(iv)
Mobility (e.g., many agricultural workers do not live near
where they work, or they move regularly from one worksite to another); and
(v)
The existence of unusual local conditions that are a barrier
to access to NHL Diagnostic Evaluation for Settlement Class Members.
Part 3. Selection of Service Areas.
(a)
Within ninety (90) days following entry of the Preliminary Approval
Order, the DAGP Administrator shall publish the List of Service Areas.
(b)
Within eight (8) months following the Effective Date, the DAGP
Administrator may recommend, subject to the approval of the Settlement Administrator, the
inclusion of additional service areas (and/or the elimination of any initial service areas).
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(c)
A Settlement Class Member may petition the DAGP Administrator
to add additional service areas, subject to the approval of the Settlement Administrator.
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EXHIBIT 6: QUALIFYING DIAGNOSIS AND QUALIFIED PHYSICIANS FOR
INTERIM ASSISTANCE GRANTS
(a)
A “Qualifying Diagnosis” means (i) for living Settlement Class Members,
a diagnosis of NHL, documented in an anatomic pathology report signed by the Diagnosing
Physician; or (ii) for Settlement Class Members deceased prior to the Effective Date, a diagnosis
of NHL, documented in an anatomic pathology report, which was produced while the Settlement
Class Member was living, and which was signed by the Diagnosing Physician.
(b)
A “Diagnosing Physician” means a doctor of medicine or osteopathy who
has a current American Board of Medical Specialties board certification in Pathology as of the
date of the pathology report referenced in paragraph (a)(i) and (a)(ii) of this Exhibit 6. The Claims
Administrator may, subject to the advance approval of the Settlement Administrator in the
Settlement Administrator’s discretion, accept a Qualifying Diagnosis from an otherwise qualified
Diagnosing Physician whose board certification is from a current American Osteopathic
Association board certification in Pathology as of the date of the pathology report referenced in
paragraph (a)(i) and (a)(ii) of this Exhibit 6, rather than a American Board of Medical Specialties
board certification in Pathology.
(c)
A “Qualified Physician” means a doctor of medicine or osteopathy who (i)
has an active, unencumbered license to practice medicine in the state where the Settlement Class
Member at issue was diagnosed with or treated for NHL; (ii) relied on the Qualifying Diagnosis
and treated the Settlement Class Member at issue for the Qualifying Diagnosis; (iii) has taken care
of patients at least twenty (20) hours per week for the fifty-two (52) weeks prior to the date that he
or she relied on the Qualifying Diagnosis and treated the Settlement Class Member at issue for the
Qualifying Diagnosis; (iv) has an American Board of Medical Specialties board certification in
Hematology or Medical Oncology that is current as of the date he or she certifies the Qualified
Physician Certification; and (v) was so licensed and certified on the date that he or she relied on
the Qualifying Diagnosis and treated the Settlement Class Member at issue for the Qualifying
Diagnosis.
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EXHIBIT 7: INTERIM ASSISTANCE GRANT GUIDELINES
Part 1. Eligibility. To be eligible to receive an Interim Assistance Grant, Settlement Class
Members and Representative Claimants must meet the Eligibility Criteria set forth in Section 10.1.
A Settlement Class Member or Representative Claimant who does not meet the Eligibility Criteria
can apply for a determination that their individual circumstances warrant an Interim Assistance
Grant, pursuant to Section 10.4.
Part 2. Standards for Interim Assistance Grant Determination. The following chart identifies
the primary standards for determining a claimant’s receipt of an Interim Assistance Grant.
(a)
“Year of Qualifying Diagnosis” refers to the earliest year a
Settlement Class Member (who is applying for an Interim Assistance Grant or on whose behalf
the Representative Claimant applying for an Interim Assistance Grant is authorized to act) received
a Qualifying Diagnosis, as set forth in Exhibit 6. Notwithstanding the date ranges in this Exhibit
7, Interim Assistance Grants are not available for any Qualifying Diagnosis received after the
Science Panel delivers the Science Panel Determination to the Settlement Administrator.
(b)
“Assistance Thresholds” refers to the income criteria that must be
satisfied in order for a Settlement Class Member or Representative Claimant to receive an Interim
Assistance Grant, depending on the applicable Year of Qualifying Diagnosis. The Assistance
Thresholds shall be applied as follows:
(i)
Living Settlement Class Members. If the Settlement Class
Member (who is applying for an Interim Assistance Grant or on whose behalf the Representative
Claimant applying for an Interim Assistance Grant is authorized to act) is living, the Assistance
Thresholds shall be measured with respect to the living Settlement Class Member’s household
income.
(ii)
Deceased Settlement Class Members. If the Settlement
Class Member on whose behalf the Representative Claimant applying for an Interim Assistance
Grant is authorized to act is deceased, the Assistance Thresholds shall be measured with respect
to the household income of the Settlement Class Member’s next of kin. If the deceased Settlement
Class Member has no next of kin, the Representative Claimant will not qualify for an Interim
Assistance Grant.
(c)
“Presumptive Ranges” refers to the specific presumptive ranges of
the amount of an Interim Assistance Grant the Claims Administrator may award a Settlement Class
Member or Representative Claimant who satisfies the applicable Assistance Thresholds.
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Year of
Qualifying
Diagnosis

Assistance Thresholds

Presumptive Ranges

2016

Household income is at or below 138% of
the level set forth in the Poverty Guidelines

$5,000 - $8,000

2017

Household income is at or below 138% of
the level set forth in the Poverty Guidelines

$10,000 - $20,000

2018

Household income is at or below 200% of
the level set forth in the Poverty Guidelines

$16,000 - $24,000

2019

Household income is at or below 250% of
the level set forth in the Poverty Guidelines

$25,000 - $35,000

2020

Household income is at or below 250% of
the level set forth in the Poverty Guidelines

$25,000 - $35,000

2021

Household income is at or below 250% of
the level set forth in the Poverty Guidelines

$20,000 - $30,000

2022

Household income is at or below 200% of
the level set forth in the Poverty Guidelines

$10,000 - $15,000

2023

Household income is at or below 138% of
the level set forth in the Poverty Guidelines

$6,000 - $10,000

2024

Household income is at or below 138% of
the level set forth in the Poverty Guidelines

$4,000 - $8,000

2025

Household income is at or below 138% of
the level set forth in the Poverty Guidelines

$2,000 - $4,000

Part 3. Discretion for Interim Assistance Grants within the Presumptive Ranges. The Claims
Administrator shall determine the amount of an Interim Assistance Grant within the Presumptive
Range, and has discretion to choose the amount within a given Presumptive Range. In choosing
within Interim Assistance Grant amounts within the Presumptive Ranges, and ensuring equitable
treatment of similarly situated claimants, the Claims Administrator should consider: (a) the
individual circumstances of the claimant, including (i) the degree of need (including the number
of dependents) of the Settlement Class Member, or, if deceased, such Settlement Class Member’s
next of kin, (ii) the age of the Settlement Class Member, or, if deceased, such Settlement Class
Member’s next of kin, (iii) the type and severity of the subject Settlement Class Member’s NHL,
(iv) the extent of the subject Settlement Class Member’s demonstrated exposure to Roundup
Products through the application of Roundup Products, (v) any regional cost of living adjustments;
(b) whether the claimant is a Settlement Class Member or a Representative Claimant; and (c) the
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sufficiency of the Settlement Fund to pay anticipated future Interim Assistance Grants. In making
this determination the Class Administrator shall not consider the health insurance status of the
Settlement Class Member at issue.
Part 4. Individual Circumstances. The Claims Administrator and Settlement Administrator
may deviate from the Eligibility Criteria, including the Assistance Thresholds, and the
Presumptive Ranges, as set forth and subject to the limits in Section 10.4 and Section 10.5, where
individual circumstances other than health insurance status warrant, including where a Settlement
Class Member (who is applying for an Interim Assistance Grant or on whose behalf the
Representative Claimant applying for an Interim Assistance Grant is authorized to act) received a
Qualifying Diagnosis in years other than 2016-2025.
Part 5. Proof of Roundup Products Exposure. To be eligible to receive an Interim Assistance
Grant, Settlement Class Members and Representative Claimants must include proof demonstrating
the alleged circumstances and extent of the subject Settlement Class Member’s exposure to
Roundup Products through the application of Roundup Products in the Claim Package, as set forth
in Section 11.2(a). The form of such proof will depend on whether the subject Settlement Class
Member claims exposure to Roundup Products through the application of Roundup Products in a
professional capacity or in residential use. Settlement Class Members claiming exposure to
Roundup Products through the application of Roundup Products in both a professional capacity
and in residential use may present proof of either or both forms of exposure.
(a)
Professional Capacity.
Settlement Class Members and
Representative Claimants applying for Interim Assistance Grants on the basis of the subject
Settlement Class Member’s exposure to Roundup Products through the application of Roundup
Products in a professional capacity must include, at a minimum, (i) an affirmation stating under
penalty of perjury the circumstances and extent of the subject Settlement Class Member’s alleged
exposure to Roundup Products through the application of Roundup Products, including, for each
location where such exposure occurred, identification of the location, the start and end dates of
exposure, the Settlement Class Member’s occupation, the frequency of exposure (e.g., average
time spent each day applying Roundup Products or otherwise being exposed to Roundup Products
applied by others), the regularity of exposure, and the Settlement Class Member’s proximity to the
application of Roundup Products; and (ii) employment records sufficient to demonstrate such
Settlement Class Member’s employment in an occupation in which Roundup Products would be
applied in the ordinary course of business during the period of time when the exposure to Roundup
Products through the application of Roundup Products is alleged to have occurred, or, if such
records are not available in light of the Settlement Class Member’s occupation, an explanation of
why it is not possible to supply such records. The proof of exposure to Roundup Products may
also include records in the possession, custody, or control of the Settlement Class Member or
Representative Claimant demonstrating the subject Settlement Class Member’s exposure to
Roundup Products through the application of Roundup Products.
(b)
Residential Use. Settlement Class Members and Representative
Claimants applying for Interim Assistance Grants on the basis of the subject Settlement Class
Member’s exposure to Roundup Products through the application of Roundup Products in
residential use must include, at a minimum, an affirmation stating under penalty of perjury the
circumstances and extent of the subject Settlement Class Member’s alleged exposure to Roundup
Exhibit 7

Page 3

Case 3:16-md-02741-VC Document 11042-2 Filed 06/24/20 Page 173 of 210

Products through the application of Roundup Products and stating the address(es) where such
Settlement Class Member’s alleged exposure occurred. For each address where such exposure
occurred, the applicant shall state the start and end dates of exposure, the frequency of exposure
(e.g., average time spent each day applying Roundup Products or otherwise being exposed to
Roundup Products applied by others), the regularity of exposure, and the Settlement Class
Member’s proximity to the application of Roundup Products. The proof of exposure to Roundup
Products may also include photocopies of receipts for the purchase of Roundup Products,
photographs of any Roundup Products in the possession of the subject Settlement Class Member,
or other records in the possession, custody, or control of the Settlement Class Member or
Representative Claimant demonstrating the subject Settlement Class Member’s exposure to
Roundup Products through the application of Roundup Products.
(c)
The Monsanto Parties do not waive or concede any position or
arguments they have for or against, and retain full right and ability to contest, an individual
Settlement Class Member’s claim of exposure to Roundup Products in any action or proceeding,
including any Roundup Lawsuit and with respect to any and all Roundup Claims between one or
more Settlement Class Member Parties and any of the Monsanto Parties. For the avoidance of
doubt, the Monsanto Parties and Related Parties will not be precluded from contesting a Settlement
Class Member’s claim of exposure to Roundup Products, even if the Settlement Class Member
receives an Interim Assistance Grant, and the Monsanto Parties and Related Parties will not be
bound by the Claims Administrator’s or the Settlement Administrator’s determination that a
Settlement Class Member has submitted sufficient proof of exposure to Roundup Products in
connection with the application for an Interim Assistance Grant.
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EXHIBIT 8: [PROPOSED] PRELIMINARY APPROVAL ORDER
UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF CALIFORNIA
SAN FRANCISCO DIVISION
IN RE: ROUNDUP PRODUCTS LIABILITY
LITIGATION
___________________________________
THIS DOCUMENT RELATES TO:
Ramirez, et al. v. Monsanto Co., Case No. 3:19cv-02224

:
: MDL NO. 2741
:
: Case No. 3:16-md-02741-VC
:
Hon. Vince Chhabria

[PROPOSED] ORDER
(1) GRANTING PRELIMINARY APPROVAL OF THE CLASS ACTION
SETTLEMENT AND THE SETTLEMENT AGREEMENT;
(2) APPOINTING CLASS COUNSEL AND SUBCLASS COUNSEL;
(3) APPROVING THE DISSEMINATION OF SETTLEMENT CLASS NOTICE;
(4) SCHEDULING A FAIRNESS HEARING; AND
(5) STAYING THE FILING AND PROSECUTION OF ROUNDUP-RELATED
ACTIONS BY SETTLEMENT CLASS MEMBERS
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Before the Court is the Motion of Proposed Class Counsel for an Order: (1) Granting
Preliminary Approval of the Class Action Settlement and Settlement Agreement; (2) Appointing
Class Counsel and Subclass Counsel; (3) Approving the Dissemination of Settlement Class Notice;
(4) Scheduling a Fairness Hearing; and (5) Staying the Filing and Prosecution of Roundup-Related
Actions by Settlement Class Members (the “Preliminary Approval Motion”), pursuant to Rules
23(a), 23(b), 23(c)(4), and 23(e) of the Federal Rules of Civil Procedure.
WHEREAS, a proposed Class Action Settlement and Settlement Agreement have been
reached by and among defendant Monsanto Company (“Defendant”), by and through its attorneys,
and the Class Representatives and Subclass Representatives, by and through Class Counsel,
individually and on behalf of a defined proposed Settlement Class and Subclasses;
WHEREAS, the Court, for the purposes of this Preliminary Approval Order, adopts all
defined terms as set forth in the Settlement Agreement;
WHEREAS, this matter has come before the Court pursuant to the Preliminary Approval
Motion;
WHEREAS, the Defendant does not oppose the Court’s entry of this Preliminary Approval
Order;
WHEREAS, the Court finds that it has jurisdiction over the action and each of the Parties
for purposes of settlement and asserts jurisdiction over the Class Representatives and Subclass
Representatives for purposes of considering and effectuating this Class Action Settlement;
WHEREAS, the Court held a Preliminary Approval Hearing on _______________, 2020;
and
WHEREAS, the Court has considered all of the presentations and submissions related to
the Preliminary Approval Motion and, having presided over and managed the proceedings in MDL
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No. 2471 as Transferee Judge since the October 3, 2016 Transfer Order, is familiar with the facts,
contentions, claims, and defenses as they have developed in these proceedings, and is otherwise
fully advised of all relevant facts in connection therewith;
IT IS HEREBY ORDERED AS FOLLOWS:
I.

PRELIMINARY APPROVAL OF CLASS ACTION SETTLEMENT
1.

The Court finds that the requirements of Rules 23(a)(1)-(4), 23(b), 23(c)(4), and

23(e) of the Federal Rules of Civil Procedure have been satisfied for purposes of preliminary
approval of the Class Action Settlement and the Settlement Agreement, such that notice of the
Class Action Settlement and the Settlement Agreement should be directed to Settlement Class
Members and a Fairness Hearing should be set.
2.

The Class Action Settlement and the Settlement Agreement, including all Exhibits

attached thereto, are preliminarily approved by the Court.
II.

FINDINGS REGARDING THE SETTLEMENT CLASS AND SUBCLASSES
3.

The Settlement Class consists of, only for purposes of the Class Action Settlement

and the Settlement Agreement: (i) those individuals who are either citizens or Residents of the
United States as of June 24, 2020 or who claim exposure to Roundup Products through the
application of Roundup Products in the United States and who as of June 24, 2020 both (1) have
been exposed to Roundup Products through the application of Roundup Products and (2) have not
commenced a lawsuit or otherwise retained counsel with respect to any individual actual or
potential personal injury or false advertising claims arising from, resulting from, in any way
relating to or in connection with such exposure; and (ii) all Derivative Claimants. “Exposure to
Roundup Products through the application of Roundup Products” includes exposure through
mixing and any other steps associated with application, whether or not the individual performed
the application, mixing, or other steps associated with application himself or herself.
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4.

The following Persons are excluded from the Settlement Class:
a

Judicial officers and associated court staff assigned to this case, and their
immediate family members;

b

Past and present (as of the Settlement Date) officers, directors, and
employees of the Defendant or any of its direct or indirect subsidiaries; and

c

All those otherwise in the Settlement Class who timely and properly
exclude themselves from the Settlement Class in the manner approved by
the Court and set forth in the Settlement Class Notice.

5.

The Settlement Class consists of two Subclasses.
a.

Subclass 1 consists of Settlement Class Members who have been diagnosed
with NHL as of the Settlement Date, and their Derivative Claimants.

b

Subclass 2 consists of Settlement Class Members who have not been
diagnosed with NHL as of the Settlement Date, and their Derivative
Claimants.

6.

The Court finds that it will likely be able to certify the Settlement Class and

Subclasses for purposes of judgment on the proposed Class Action Settlement. The Settlement
Class and Subclasses likely meet the numerosity, commonality, typicality, and adequacy
requirements of Rule 23(a)(1)-(4) of the Federal Rules of Civil Procedure and the predominance
and superiority requirements of Rule 23(b)(3) of the Federal Rules of Civil Procedure; and present
issues appropriate for resolution pursuant to Rules 23(b)(2) and 23(c)(4) of the Federal Rules of
Civil Procedure.
7.

The following Class Representatives are preliminarily appointed: Robert Ramirez;

Jerry Agtarap; Dexter Owens; and John Elko.
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8.

The following Subclass Representatives are preliminarily appointed for each of the

Settlement Subclasses:

9.

a.

Subclass 1: Robert Ramirez; and

b

Subclass 2: Jerry Agtarap; Dexter Owens; and John Elko.

Elizabeth J. Cabraser, Robert L. Lieff, and Steven E. Fineman of Lieff Cabraser

Heimann & Bernstein, LLP; Samuel Issacharoff; James R. Dugan, II and TerriAnne Benedetto of
the Dugan Law Firm, APLC, and William M. Audet of Audet & Partners, LLP are preliminarily
appointed as Class Counsel under Rule 23(g)(3) of the Federal Rules of Civil Procedure.
10.

William M. Audet of Audet & Partners, LLP is preliminarily appointed as Subclass

Counsel for Subclass 1 and TerriAnne Benedetto of the Dugan Law Firm, APLC is preliminarily
appointed as Subclass Counsel for Subclass 2 under Rule 23(g)(3) of the Federal Rules of Civil
Procedure.
III.

FINDINGS REGARDING THE CLASS ACTION SETTLEMENT AND THE
SETTLEMENT AGREEMENT
11.

Under Rule 23(e)(2) of the Federal Rules of Civil Procedure, in order to approve

the Class Action Settlement and the Settlement Agreement, the Court must determine whether the
proposed Class Action Settlement and the Settlement Agreement are fair, reasonable, and
adequate.

Rule 23(e)(2) sets forth factors that the Court must consider in reaching that

determination. The Court’s “scrutiny of the proposed Settlement will be as rigorous at the
preliminary approval stage as at the final approval stage.” Cotter v. Lyft, Inc., 193 F. Supp. 3d
1030, 1036-1037 (N.D. Cal. 2016).
12.

The Parties have provided sufficient information, including in the Preliminary

Approval Motion and related submissions and presentations, “to allow the district court to
carefully evaluate the strength of the claims, the risks of litigating those claims all the way through,
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and the value of the relief each class member will receive from the settlement.” Cotter, 193 F.
Supp. 3d at 1036-37. The proposed Class Action Settlement and the Settlement Agreement are
the product of intensive, thorough, serious, informed, and non-collusive negotiations overseen by
the Court-appointed mediator Kenneth Feinberg; have no obvious deficiencies; do not improperly
grant preferential treatment to the Class Representatives, Subclass Representatives, or segments
of the Settlement Class; and are fair, reasonable, and adequate. Accordingly, the Court has taken
the Rule 23(e)(2) factors and applicable precedent into account in finding that it will likely be able
to approve the proposed Class Action Settlement and the Settlement Agreement as fair, reasonable,
and adequate.
13.

The Court finds that it will likely be able to approve, under Rule 23(e)(2) of the

Federal Rules of Civil Procedure, the proposed Class Action Settlement and Settlement
Agreement.
IV.

NOTICE TO SETTLEMENT CLASS MEMBERS
14.

Under Rule 23(c)(2) of the Federal Rules of Civil Procedure, the Court finds that

the Settlement Class Notice set forth in Exhibit 2 to the Settlement Agreement, and the Settlement
Class Notice Plan set forth in the Preliminary Approval Motion and the Declaration of Shannon
R. Wheatman filed on June 24, 2020, including an extensive publication campaign, (a) is the best
practicable notice; (b) is reasonably calculated under the circumstances to apprise Settlement Class
Members of the pendency of the Lawsuit and the Class Action Settlement and of their right to
object to or exclude themselves from the proposed Class Action Settlement; (c) is reasonable and
constitutes due, adequate, and sufficient notice to all persons entitled to receive notice; and (d)
meets all applicable requirements of Rule 23 of the Federal Rules of Civil Procedure, the United
States Constitution (including the Due Process Clause) and other applicable laws and rules.
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15.

The Court approves the Settlement Class Notice and the Settlement Class Notice

Plan, and hereby directs that the Settlement Class Notice be disseminated pursuant to the
Settlement Class Notice Plan to Settlement Class Members under Rule 23(e)(1) of the Federal
Rules of Civil Procedure.
16.

No later than twenty (20) days after entry of this Preliminary Approval Order

(including the provision approving the Escrow Agreement), the Defendant shall make the payment
into the Settlement Fund set forth in Section 7.3(a)(i) of the Settlement Agreement, which shall be
used to effectuate the Settlement Class Notice Plan and other purposes as specified in that Section.
17.

The Settlement Class Notice shall be posted on the Settlement Website twenty-one

(21) days after entry of this Preliminary Approval Order, on _______________, 2020, so as to
commence the Settlement Class Notice Plan, as well as the period during which Settlement Class
Members may Opt Out from the Settlement Class or object to the Class Action Settlement.
V.

OPT OUT AND OBJECTION PROCEDURES
18.

The Opt Out procedure set forth in Section 4.2 of the Settlement Agreement and

the instructions in the Settlement Class Notice regarding the procedures that must be followed to
Opt Out of the Settlement Class are approved.
19.

Any Settlement Class Member wishing to Opt Out of the Settlement Class must

submit a written request to Verus LLC (as the preliminarily approved Claims Administrator), of
his or her intention to Opt Out of the Settlement Class. Such written request must be postmarked,
emailed, or submitted through the Settlement Website no later than the date one hundred and fifty
(150) days following the commencement of the Settlement Class Notice Plan (described in
Paragraph 17), which is the last day of the Opt Out period. The last day of the Opt Out period is
_______________, 2020.
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20.

To be effective, the Opt Out notice must set forth the Settlement Class Member’s

printed name, address, telephone number, and date of birth and enclose a copy of his or her driver’s
license or other identification issued by any Governmental Authority, along with a sentence
stating: “I wish to exclude myself from the Settlement Class in Robert Ramirez, et al. v. Monsanto
Company, Case No. 3:16-md-02741-VC & 3:19-cv-02224-VC” (or substantially similar clear and
unambiguous language). The Opt Out notice must contain the dated Personal Signature of the
individual Settlement Class Member. The Settlement Class Member must either (i) mail the signed
written request to a physical address to be identified in the Settlement Class Notice; (ii) email a
complete and legible scanned copy or photograph of the signed written request to an email address
to be identified in the Settlement Class Notice; or (iii) submit a complete and legible scanned copy
or photograph of the signed written request through the Settlement Website. Attorneys for
Settlement Class Members may submit a written request to Opt Out on behalf of a Settlement Class
Member, but such request must contain the Personal Signature of the Settlement Class Member.
A valid request to Opt Out from the Settlement Class will become effective as of the later of
twenty-one (21) days of receipt by Verus LLC (as the preliminarily appointed Claims
Administrator) or the resolution of any challenge to the validity of the request brought by Class
Counsel or the Defendant.
21.

Pursuant to Section 4.2(d) of the Settlement Agreement, the Defendant shall have

the right, in its discretion, to terminate and render null and void the Class Action Settlement and
the Settlement Agreement following notice of Opt Outs and prior to the Fairness Hearing in
accordance with the terms of Exhibit 3 to the Settlement Agreement, which has been filed under
seal with the Court. To exercise that right, the Defendant must provide written election to

Exhibit 8

Page 8

Case 3:16-md-02741-VC Document 11042-2 Filed 06/24/20 Page 183 of 210

terminate the Settlement Agreement under Section 4.2(d) of the Settlement Agreement to Class
Counsel and the Court prior to the Fairness Hearing.
22.

The procedure for objecting to the Class Action Settlement, as set forth in Section

17.1 of the Settlement Agreement, is approved.
23.

A Settlement Class Member who wishes to object to any aspect of the Class Action

Settlement must submit to the Court a written statement of the objection(s).
24.

The written statement of objection(s) must include a detailed statement of the

Settlement Class Member’s objection(s), as well as the specific reasons, if any, for each such
objection, including any evidence and legal authority the Settlement Class Member wishes to bring
to the Court’s attention. That written statement also must contain the Settlement Class Member’s
printed name, address, telephone number, and date of birth, written evidence establishing that the
objector is a Settlement Class Member, and any other supporting papers, materials, or briefs the
Settlement Class Member wishes the Court to consider when reviewing the objection. The written
statement shall also state how many times the Settlement Class Member (or the counsel
individually representing them, if any) has filed an objection to any other class action settlement
in the previous five (5) years, the identity of the lawsuit in which any such objection was filed, and
the nature and resolution of the objection. A written statement of objection(s) must contain the
dated Personal Signature of the Settlement Class Member making the objection.
25.

All objections shall be filed no later than thirty (30) days prior to the date set for

the Fairness Hearing (i.e., _______________, 2020), or they will be deemed waived.
26.

A Settlement Class Member may object on his or her own behalf or through an

attorney hired at that Settlement Class Member’s own expense, provided the Settlement Class
Member has not submitted a written request to Opt Out. An attorney asserting objections on behalf
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of Settlement Class Members must:

(a) file a notice of appearance with the Court by

_______________, 2020; (b) file a sworn declaration attesting to his or her representation of each
Settlement Class Member on whose behalf the objection is being filed or a copy of the contract (to
be filed in camera) between that attorney and each such Settlement Class Member; and (c)
otherwise comply with the procedures described in Section 17.1 of the Settlement Agreement.
27.

A Settlement Class Member (or counsel individually representing him or her, if

any) seeking to make an appearance at the Fairness Hearing must file with the Court, by
_______________, 2020, a written notice of his or her intention to appear at the Fairness Hearing
stating the matters the Settlement Class Member intends to present to the Court. Filing a written
statement of objection(s) is a prerequisite to appearing at the Fairness Hearing, but this requirement
may be excused for good cause shown.
28.

Any Settlement Class Member who fails to comply with the provisions of

Section 17.1 of the Settlement Agreement will waive and forfeit any and all rights he or she may
have to object to the Class Action Settlement, except that the Court will only require substantial
compliance with the requirements for submitting an objection.
29.

No later than fifteen (15) days prior to the date set for the Fairness Hearing, i.e., by

_______________, 2020, Verus LLC (as the preliminarily appointed Claims Administrator) shall
prepare and file with the Court, and serve on Class Counsel and Counsel for the Defendant, a list
of all persons who have timely Opted Out of the Settlement Class or objected to the Class Action
Settlement.
VI.

FAIRNESS HEARING
30.

A formal Fairness Hearing shall take place on the ______ day of ___________,

2020 at ________ o’clock in the a.m./p.m., at which the Court will consider submissions
regarding the proposed Class Action Settlement and the Settlement Agreement, including any
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objections, and whether: (a) to approve thereafter the Class Action Settlement and the Settlement
Agreement as fair, reasonable, and adequate, pursuant to Rule 23 of the Federal Rules of Civil
Procedure, (b) to certify the Settlement Class and Subclasses, and (c) to enter the Final Order and
Judgment, as provided in Article XVIII of the Settlement Agreement. The Fairness Hearing shall
be subject to adjournment by the Court without further notice, other than that which may be posted
by the Court on the Court’s website.
31.

Class Counsel and Counsel for the Defendant shall file any response to the

objections, or any papers in support of final approval of the Class Action Settlement and the
Settlement Agreement, no fewer than fourteen (14) days prior to the date set for the Fairness
Hearing, i.e., by _______________, 2020.
32.

Class Counsel shall file a motion for attorneys’ fees, costs, and Class

Representative and Subclass Representative service awards at least thirty (30) days prior to the
deadline for objecting to the Class Action Settlement.
VII.

STAY ORDER
33.

This matter and all Roundup Lawsuits and Related Party Lawsuits brought by

Settlement Class Member Parties are stayed. No Settlement Class Member Party may file or
prosecute any Roundup Claims, Roundup Lawsuits, and Related Party Lawsuits* in any forum or
jurisdiction (whether federal, state, or otherwise) against any of the Monsanto Parties or the
Related Parties, and any such filings are stayed; provided, however, that this Paragraph shall not
apply to any Opt Outs beginning as of the date their Opt Out becomes effective. The stay and
prohibition set forth in this Paragraph shall remain in effect until the day following entry of the

*

As defined in Section 2.1(rrrr), Section 2.1(ssss), and Section 2.1(kkkk) of the Settlement
Agreement.
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Science Panel’s report on the Court’s public docket as provided in Section 6.7(f) of the Settlement
Agreement. The provisions of this paragraph will be superseded in connection with the Court’s
decision regarding final approval of the Class Action Settlement and the Settlement Agreement
and final certification of the proposed Settlement Class and Subclasses. This order is entered
pursuant to the Court’s Rule 23(e) findings set forth above, in aid of its jurisdiction over the
members of the proposed Settlement Class and the settlement approval process under Rule 23(e).
VIII. TOLLING OF STATUTES OF LIMITATION
34.

The statutes of limitation applicable to (a) any and all Roundup Claims that have

been or could be asserted by or on behalf of any Settlement Class Member Party against any
Monsanto Party, and (b) any and all Claims, counterclaims, and defenses of the Settlement Class
Member Parties and the Monsanto Parties with respect to the Roundup Claims between any
Settlement Class Member Party and any Monsanto Party will be tolled and stayed to the extent not
already tolled by the initiation of an action in the Lawsuit or a Roundup Lawsuit; provided,
however, that the tolling set forth in this Paragraph shall not apply to any Opt Outs, beginning as
of the date their Opt Out becomes effective. The tolling set forth in this Paragraph shall remain in
effect until thirty (30) days following entry of the Science Panel’s report on the Court’s public
docket as provided in Section 6.7(f) of the Settlement Agreement. Notwithstanding anything to
the contrary in this Preliminary Approval Order, the tolling set forth in this Paragraph shall expire
under the circumstances set forth in Section 16.2(b)(iii) of the Settlement Agreement.
35.

Any time already elapsed as to any Settlement Class Member Parties on any

applicable statutes of limitations prior to entry of this Preliminary Approval Order will not be reset,
and no expired Claims will be revived, by virtue of the Settlement Agreement or this Preliminary
Approval Order.
IX.

OTHER PROVISIONS
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36.

Kenneth R. Feinberg, Law Offices of Kenneth R. Feinberg, PC, is preliminarily

appointed to serve as the Settlement Administrator.
37.

Wolf Garretson, LLC is preliminarily appointed to serve as the DAGP

Administrator.
38.

Verus LLC is preliminarily appointed to serve as the Claims Administrator, and

appointed as the administrator of the Settlement Fund escrow account within the meaning of
§ 1.468B-2(k)(3) of the Treasury Regulations.
39.

Citibank, N.A. acting through its Citi Private Bank business unit is appointed as the

Escrow Agent.
40.

Kinsella Media, LLC and Signal Interactive Media, LLC are appointed to serve as

the Settlement Class Notice Agent.
41.

The Court has reviewed the proposed Escrow Agreement and Section 13.1 of the

Settlement Agreement and approves the Escrow Agreement and Section 13.1 of the Settlement
Agreement and authorizes that the Settlement Fund escrow account established pursuant to the
Escrow Agreement be established as a qualified settlement fund within the meaning of § 1.468B1 of the Treasury Regulations promulgated under Sections 468B of the Internal Revenue Code of
1986, as amended.
42.

The Defendant has the right to communicate orally and in writing with, and to

respond to inquiries from, Settlement Class Member Parties on matters unrelated to the Class
Action Settlement in connection with the Defendant’s normal business.
43.

If the Settlement Agreement is terminated or is not consummated for any reason,

the Court’s findings with respect to certification of the Settlement Class and Subclasses shall be
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void, and the Plaintiffs and the Defendant shall be deemed to have reserved all of their rights to
propose or oppose any and all class certification issues.
44.

The deadlines set forth in Paragraphs 25, 26, 27, 29, 30, and 31 of this Preliminary

Approval Order may be extended, and the Fairness Hearing may be adjourned, by Order of the
Court, for good cause shown, without further notice to the Settlement Class Members, except that
notice of any such extensions or adjournments shall be included on the Settlement Website.
Settlement Class Members should check the Settlement Website regularly for updates and further
details regarding extensions of these deadlines.
45.

Class Counsel, Counsel for the Defendant, the Settlement Administrator, the

Claims Administrator, the DAGP Administrator, the Settlement Class Notice Agent, and the
Escrow Agent are authorized to take, without further Court approval, all actions under the
Settlement Agreement that are permitted or required to be taken following entry of this Preliminary
Approval Order and prior to entry of the Final Order and Judgment, including effectuation of the
Settlement Class Notice Plan.
46.

Class Counsel and Counsel for the Defendant are authorized to use all reasonable

procedures in connection with administration and obtaining approval of the Class Action
Settlement and the Settlement Agreement that are not materially inconsistent with this Preliminary
Approval Order or the Settlement Agreement, including making, without further approval of the
Court, minor changes to the Settlement Agreement, to the form or content of the Settlement Class
Notice, or otherwise to the extent the Parties jointly agree such minor changes are reasonable and
necessary.
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47.

The Court shall maintain continuing jurisdiction over these proceedings (including

over the administration of the qualified settlement fund) for the benefit of the Settlement Class as
defined in this Preliminary Approval Order.

SO ORDERED this _______ day of ____________, 2020.

The Honorable Vince Chhabria
United States District Court Judge
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EXHIBIT 9: [PROPOSED] FINAL ORDER AND JUDGMENT
UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF CALIFORNIA
SAN FRANCISCO DIVISION
IN RE: ROUNDUP PRODUCTS LIABILITY
LITIGATION
___________________________________
THIS DOCUMENT RELATES TO:
Ramirez et al v. Monsanto Co., Case No. 3:19-cv02224

:
: MDL NO. 2741
:
: Case No. 3:16-md-02741-VC
:
Hon. Vince Chhabria

[PROPOSED] FINAL ORDER AND JUDGMENT
Before the Court is the Motion of Class Counsel for an Order Granting Final
Approval of the Class Action Settlement and Settlement Agreement and Certification of the
Settlement Class and Subclasses, pursuant to Rules 23(a), 23(b), 23(c)(4), and 23(e) of the Federal
Rules of Civil Procedure.
WHEREAS, on April 24, 2019, the original complaint in the Lawsuit was filed in
the Court on behalf of a Class Representative. On June 24, 2020, an amended complaint in the
Lawsuit was filed in the Court on behalf of Class Representatives and Subclass Representatives.
On June 24, 2020, a Settlement Agreement was entered into by and among defendant Monsanto
Company (“Defendant”), by and through its attorneys, and the Class Representatives and Subclass
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Representatives, individually and on behalf of the Settlement Class and Subclasses, by and through
Class Counsel;
WHEREAS, the Court, for the purposes of this Final Order and Judgment, adopts
all defined terms as set forth in the Settlement Agreement;
WHEREAS, on _______________, 2020, the Court entered a Preliminary
Approval Order that, among other things: (i) preliminarily approved the Class Action Settlement
and the Settlement Agreement; (ii) appointed Class Counsel and Subclass Counsel; (iii) approved
the Settlement Class Notice and Settlement Class Notice Plan and directed that the Settlement
Class Notice be disseminated to Settlement Class Members according to the Settlement Class
Notice Plan; (iv) scheduled a Fairness Hearing for final approval of the Class Action Settlement
and the Settlement Agreement; and (v) stayed the filing and prosecution of Roundup-related
actions by Settlement Class Members;
WHEREAS, in the Settlement Agreement the Settlement Class is defined as
follows: (i) those individuals who are either citizens or Residents of the United States as of June
24, 2020 or who claim exposure to Roundup Products through the application of Roundup Products
in the United States and who as of June 24, 2020 both (1) have been exposed to Roundup Products
through the application of Roundup Products and (2) have not commenced a lawsuit or otherwise
retained counsel with respect to any individual actual or potential personal injury or false
advertising claims arising from, resulting from, in any way relating to or in connection with such
exposure; and (ii) all Derivative Claimants.

“Exposure to Roundup Products through the

application of Roundup Products” includes exposure through mixing and any other steps
associated with application, whether or not the individual performed the application, mixing, or
other steps associated with application himself or herself;
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WHEREAS, Section 1.1(b) of the Settlement Agreement identifies certain Persons
that are excluded from the Settlement Class;
WHEREAS, in the Settlement Agreement the Subclasses are defined as follows:
(i) “Subclass 1” consists of Settlement Class Members who have been diagnosed with NHL as of
the Settlement Date, and their Derivative Claimants; and (ii) “Subclass 2” consists of Settlement
Class Members who have not been diagnosed with NHL as of the Settlement Date, and their
Derivative Claimants;
WHEREAS, [●] Settlement Class Members have chosen to be excluded from the
Settlement Class by timely filing written requests for exclusion. The Opt Outs are listed at the end
of this Final Order and Judgment in Exhibit A;
WHEREAS, [●] Settlement Class Members submitted objections to the Class
Action Settlement under the process set by the Preliminary Approval Order;
WHEREAS, on _______________, 2020, the Court held the Fairness Hearing to
consider whether the Class Action Settlement was fair, reasonable, adequate, and in the best
interests of the Settlement Class and Subclasses;
WHEREAS, the Court, having heard arguments of counsel for the Parties and of
the persons who appeared at the Fairness Hearing, having reviewed all materials submitted, having
considered all of the files, records, and proceedings in the Lawsuit, and being otherwise fully
advised;
IT IS HEREBY ORDERED AS FOLLOWS:
1.

This Final Order and Judgment certifies the Settlement Class and

Subclasses under Rule 23 of the Federal Rules of Civil Procedure for settlement purposes only.
2.

The Court finds that the requirements of Rules 23(a), 23(b)(2), 23(b)(3),

and 23(c)(4) of the Federal Rules of Civil Procedure are met. The Court finds that for settlement
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purposes: (a) the Settlement Class Members are so numerous that their joinder is impracticable;
(b) there are questions of law and fact common to the Settlement Class and Subclasses; (c) the
claims of the Class Representatives and Subclass Representatives are typical of the Settlement
Class Members and the respective members of the Subclasses; (d) the Class Representatives and
Subclass Representatives and Class Counsel and Subclass Counsel have fairly and adequately
represented and protected the interests of all Settlement Class Members; (e) the questions of law
or fact common to the Settlement Class and Subclasses predominate over any questions affecting
only individual Settlement Class Members, and a class action is superior to other available methods
for the fair and efficient resolution of the controversy; and (f) the issues resolved by the Class
Action Settlement and the Settlement Agreement are appropriate for resolution under Rule
23(c)(4) of the Federal Rules of Civil Procedure.
3.

The Court confirms the appointment of Robert Ramirez, Jerry Agtarap,

Dexter Owens, and John Elko as Class Representatives; as well as Robert Ramirez as Subclass 1
Representative and Jerry Agtarap, Dexter Owens, and John Elko as Subclass 2 Representatives,
who were preliminarily approved in the Preliminary Approval Order.
4.

Pursuant to Rule 23(g) of the Federal Rules of Civil Procedure, the Court

confirms the appointment of Elizabeth J. Cabraser, Robert L. Lieff, and Steven E. Fineman of Lieff
Cabraser Heimann & Bernstein, LLP; Samuel Issacharoff; James R. Dugan, II and TerriAnne
Benedetto of the Dugan Law Firm, APLC, and William M. Audet of Audet & Partners, LLP as
Class Counsel; and William M. Audet of Audet & Partners, LLP and TerriAnne Benedetto of the
Dugan Law Firm, APLC as Subclass Counsel for Subclass 1 and Subclass 2, respectively, who
were preliminarily approved in the Preliminary Approval Order.

Exhibit 9

Page 4

Case 3:16-md-02741-VC Document 11042-2 Filed 06/24/20 Page 195 of 210

5.

If a proposed settlement class satisfies Rules 23(a) and (b) of the Federal

Rules of Civil Procedure, the Court must determine whether the settlement itself is fair, reasonable,
and adequate. See Fed. R. Civ. P. 23(e)(2) (enumerating factors the Court must consider). The
Court has analyzed the Rule 23(e)(2) factors in light of applicable precedent and has concluded
that the Class Action Settlement and the Settlement Agreement are fair, reasonable, and adequate.
a.

Class Counsel and the Class Representatives have adequately
represented the Settlement Class, and Subclass Counsel and
Subclass Representatives have adequately represented their
respective Subclasses;

b.

The Class Action Settlement was negotiated at arm’s length under
the supervision of the Court-appointed mediator;

c.

The relief provided to the Settlement Class is adequate, taking into
account the costs, risks, and delay of trial and appeal in the absence
of settlement; the effectiveness of the proposed methods of
distributing the Class Action Settlement relief to the Settlement
Class; the terms and timing of the proposed fee award; and any
agreement required to be identified under Rule 23(e)(3).

6.

Therefore, pursuant to, and in accordance with, Rule 23 of the Federal Rules

of Civil Procedure, the Court hereby fully and finally approves the Class Action Settlement and
the Settlement Agreement in their entirety and finds that the Class Action Settlement and the
Settlement Agreement are fair, reasonable, and adequate, including with respect to each Subclass.
The Court also finds that the Class Action Settlement and the Settlement Agreement are in the best
interests of the Class Representatives and Subclass Representatives and all Settlement Class
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Members, including the members of the Subclasses, and are consistent and in compliance with all
applicable laws and rules. The Court further finds that the Class Action Settlement and the
Settlement Agreement are the product of intensive, thorough, serious, informed, and non-collusive
negotiations overseen by the Court-appointed mediator Kenneth Feinberg. The Court further finds
that the Parties have evidenced full compliance with the Preliminary Approval Order.
7.

The Parties are ordered to implement, perform, and consummate each of the

obligations set forth in the Settlement Agreement in accordance with its terms. All objections to
the Class Action Settlement and the Settlement Agreement are found to be without merit and are
overruled.
8.

Notice in the form of the Settlement Class Notice was provided to

Settlement Class Members pursuant to the Settlement Class Notice Plan approved in the
Preliminary Approval Order, including an extensive publication campaign. Class Counsel worked
together with the Settlement Class Notice Agent to fashion a Settlement Class Notice Plan that
was tailored to the Settlement Class Members. Class Counsel have established that the Settlement
Class Notice Plan was implemented. Class Counsel caused to be established and maintained a
public website that provided information about the proposed Class Action Settlement, including
the Settlement Agreement, frequently asked questions, the Preliminary Approval Order, and
relevant dates for objecting to the Class Action Settlement and submitting requests to Opt Out of
the Settlement Class, and the date and place of the Fairness Hearing, and also caused to be
established an automated telephone system that uses a toll-free number to provide information
about the Class Action Settlement.
9.

The Court finds that the Settlement Class Notice disseminated pursuant to

the Settlement Class Notice Plan: (a) was implemented in accordance with the Preliminary
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Approval Order; (b) constituted the best notice practicable under the circumstances; (c) constituted
notice that was reasonably calculated, under the circumstances, to apprise Settlement Class
Members (i) of the effect of the Class Action Settlement and the Settlement Agreement (including
the issue-preclusive effect of the Science Panel Determination and the Releases provided for
therein), (ii) of the amount of attorneys’ fees and costs sought by Class Counsel, (iii) of their right
to Opt Out or object to any aspect of the Class Action Settlement and the Settlement Agreement,
(iv) of their right to revoke an Opt Out prior to entry of this Final Order and Judgment, and (v) of
their right to appear at the Fairness Hearing; (d) constituted due, adequate, and sufficient notice to
all persons entitled to receive notice of the Class Action Settlement and the Settlement Agreement;
and (e) satisfied the requirements of Rule 23 of the Federal Rules of Civil Procedure, the United
States Constitution (including the Due Process Clause) and other applicable laws and rules.
10.

The Defendant complied with the Class Action Fairness Act and its notice

requirements by providing appropriate federal and state officials with information about the Class
Action Settlement.
11.

All Settlement Class Member Parties are barred and enjoined from filing or

prosecuting any Roundup Claims, Roundup Lawsuits, and Related Party Lawsuits in any forum or
jurisdiction (whether federal, state, or otherwise) against any of the Monsanto Parties or the
Related Parties until the Science Panel terminates its work by reaching the Science Panel
Determination and its written report is entered on the Court’s public docket as described in Section
6.7(f) of the Settlement Agreement. The injunction set forth in this Paragraph supersedes the stay
and prohibition set forth in the Preliminary Approval Order.
12.

The statutes of limitation applicable to (a) any and all Roundup Claims that

have been or could be asserted by or on behalf of any Settlement Class Member Party against any
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Monsanto Party, and (b) any and all Claims, counterclaims, and defenses of the Settlement Class
Member Parties and the Monsanto Parties with respect to the Roundup Claims between any
Settlement Class Member Party and any Monsanto Party will be tolled and stayed to the extent not
already tolled by the initiation of an action in the Lawsuit or a Roundup Lawsuit. The tolling set
forth in this Paragraph shall remain in effect until thirty (30) days following entry of the Science
Panel’s report on the Court’s public docket as provided in Section 6.7(f) of the Settlement
Agreement. Any time already elapsed as to any Settlement Class Member Parties on any
applicable statutes of limitations prior to entry of the Preliminary Approval Order will not be reset,
and no expired Claims will be revived, by virtue of the Settlement Agreement or this Final Order
and Judgment.
13.

The Class Action Complaint is hereby dismissed with prejudice, without

further costs, including Claims for interest, penalties, costs, and attorneys’ fees.
14.

As set forth in Article XV of the Settlement Agreement, the Class

Representatives and Subclass Representatives, each Settlement Class Member, and the Settlement
Class, on behalf of the Settlement Class Member Parties, have waived and released, forever
discharged, and held harmless the Monsanto Parties and the Related Parties of and from any and
all Released Claims. Accordingly, the Court hereby orders the dismissal with prejudice, and
without further costs, including Claims for interest, penalties, costs, and attorneys’ fees, of all
Released Claims pending in the Court.

The Settlement Class Member Parties are hereby

permanently barred and enjoined from filing or prosecuting any Released Claims or any Claims
challenging the validity of the Releases in any forum or jurisdiction (whether federal, state, or
otherwise). The Settlement Agreement will be the exclusive remedy for any and all Released
Claims by or on behalf of any and all Settlement Class Member Parties, and no Settlement Class
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Member Party will recover, directly or indirectly, any sums for Released Claims other than those
received under the terms of the Settlement Agreement, if any.
15.

The Court will enter the Science Panel Determination and the Science

Panel’s written report on its public docket upon receipt, pursuant to Section 6.7(f) of the Settlement
Agreement.
16.

The Science Panel Determination shall have the issue-preclusive effect on

Roundup Claims and in Roundup Lawsuits and Related Party Lawsuits described in Section 6.3
and Section 6.8 of the Settlement Agreement.
17.

Following the entry of the written report reflecting the Science Panel

Determination on the Court’s public docket, the Settlement Class Member Parties are hereby
barred and enjoined from asserting, contending, or otherwise alleging anything that is contrary to
or inconsistent with the Science Panel Determination, or otherwise precluded by the Settlement
Agreement, in any Roundup Lawsuit or Related Party Lawsuit or with respect to any Roundup
Claims.
18.

The Court finds that the Science Panel is not an arbitration panel and that

the Science Panel Determination shall be final and shall not be subject to judicial review, including
under the Federal Arbitration Act or other similar statute, rule, or regulation.
19.

Any and all Persons, including the Monsanto Parties and the Settlement

Class Member Parties, are hereby barred and enjoined from, at any time, in any forum or
jurisdiction (whether federal, state, or otherwise), seeking discovery or disclosure from the Science
Panel, any Science Panel member, any of the Science Panel’s authorized contractors, or any Person
to whom disclosure is made pursuant to Section 6.6(a)(iv) of the Settlement Agreement, including
any written discovery, requests for documents, subpoenas of any kind, or notices of deposition.
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The Monsanto Parties and the Settlement Class Member Parties are hereby barred and enjoined
from making use in any legal, legislative, administrative, or regulatory action, proceeding, or
matter of any discovery or disclosure from the Science Panel, any Science Panel member, any of
the Science Panel’s authorized contractors, or any Person to whom disclosure is made pursuant to
Section 6.6(a)(iv) of the Settlement Agreement that becomes available through any other means.
20.

The Settlement Class Member Parties and the Monsanto Parties are hereby

barred and enjoined from, at any time, in any forum or jurisdiction (whether federal, state, or
otherwise), calling any Science Panel member, any of the Science Panel’s authorized contractors,
or any Person to whom disclosure is made pursuant to Section 6.6.(a)(iv) of the Settlement
Agreement, to provide testimony, whether as a fact witness, an expert witness, or in any other
capacity, and from making use in any legal, legislative, administrative, or regulatory action,
proceeding, or matter of any testimony from any Science Panel member, any of the Science Panel’s
authorized contractors, or any Person to whom disclosure is made pursuant to Section 6.6(a)(iv)
of the Settlement Agreement, that becomes available through any other means.
21.

The Science Panel members, any of its authorized contractors, and any

Person to whom disclosure is made pursuant to Section 6.6.(a)(iv) of the Settlement Agreement,
are hereby barred and enjoined from serving as an expert witness or consultant, or providing any
voluntary testimony including by affidavit, in any Roundup Lawsuit, Related Party Lawsuit, or in
any legal, legislative, administrative, or regulatory action, proceeding, or matter asserting or
alleging Roundup Claims, otherwise arising from, resulting from, in any way relating to or in
connection with Roundup Products, or against the Monsanto Parties or the Related Parties arising
from, resulting from, in any way relating to or in connection with exposure to glyphosate or a
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similar factual predicate raised in the Lawsuit, in all such cases whether brought by a Settlement
Class Member Party, an Opt Out, or any other Person, at any time.
22.

As set forth in the Preliminary Approval Order, the Court confirms the

appointment of Kenneth R. Feinberg, Law Offices of Kenneth R. Feinberg, PC, as the Settlement
Administrator, Wolf Garretson LLC as the DAGP Administrator, Verus LLC as the Claims
Administrator, and Citibank, N.A. acting through its Citi Private Bank business unit as the Escrow
Agent, and confirms that the Court retains continuing jurisdiction over those appointed.
23.

The Court retains continuing and exclusive jurisdiction over the Parties and

their counsel, all Settlement Class Members and Settlement Class Member Parties, the Settlement
Administrator, DAGP Administrator, Claims Administrator, Escrow Agent, and the Settlement
Agreement, to interpret, implement, administer, and enforce the Settlement Agreement and this
Final Order and Judgment. Any disputes or controversies arising from, resulting from, in any way
relating to or in connection with the interpretation, implementation, administration, and
enforcement of the Settlement Agreement will be made by motion to the Court, except as otherwise
provided in the Settlement Agreement. In addition, the Parties and the Settlement Class Member
Parties are hereby deemed to have submitted to the exclusive jurisdiction of the Court for any suit,
action, proceeding, or dispute arising from, resulting from, in any way relating to or in connection
with the Class Action Settlement or the Settlement Agreement, including for the avoidance of
doubt any dispute relating to the issue-preclusive effect of the Science Panel Determination. The
Court also retains continuing jurisdiction over the “qualified settlement fund,” as defined under
§ 1.468B-1 of the Treasury Regulations promulgated under 468B of the Internal Revenue Code of
1986, as amended, created under the Settlement Agreement. The Court retains continuing
jurisdiction over any requests for attorneys’ fees and reimbursement of costs.
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24.

This Final Order and Judgment incorporates and makes a part hereof the

Settlement Agreement (which includes the Exhibits) filed with the Court on June 24, 2020,
including definitions of the terms used therein. This Final Order and Judgment shall serve as an
enforceable injunction by the Court for purposes of the Court’s continuing jurisdiction related to
the Class Action Settlement and the Settlement Agreement.
25.

Notwithstanding anything to the contrary in this Final Order and Judgment,

this Final Order and Judgment and the Settlement Agreement shall not effect a release of any rights
or obligations that any insurer has under or in relation to any contract or policy of insurance to any
named insured, insured, additional insured, or other insured Person thereunder.
26.

This Final Order and Judgment, the Settlement Agreement, and the

documents relating thereto, and any actions taken by the Defendant in the negotiation, execution,
or satisfaction of the Settlement Agreement: (a) do not and shall not, in any event, constitute, or
be construed as, an admission of any liability or wrongdoing, or recognition of the validity of any
claim made by any Settlement Class Member Party in this or any other action or proceeding; and
(b) shall not, in any way, be construed as, offered as, received as, used as, or deemed to be
evidence, admissible or otherwise, of any kind, or used in any other fashion, by any Settlement
Class Member Party, Class Counsel, or any of the Monsanto Parties or Related Parties in any
litigation, action, hearing, or any judicial, arbitral, administrative, regulatory or other proceeding
for any purpose, except a proceeding to resolve a dispute arising under, or to enforce, the
Settlement Agreement. Without limiting the foregoing, neither the Settlement Agreement nor any
of its provisions, negotiations, statements, or court proceedings relating to its provisions, nor any
actions undertaken in the Settlement Agreement, will be construed as, offered as, received as, used
as, or deemed to be evidence, admissible or otherwise, or an admission or concession of any
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liability or wrongdoing whatsoever on the part of any Person, including, but not limited to, the
Monsanto Parties or the Related Parties. This Paragraph shall not apply to disputes between the
Defendant and its insurers, as to which the Defendant reserves all rights.
27.

Without further approval from the Court, and without the express written

consent of Class Counsel and Counsel for the Defendant, on behalf of all Parties, the Settlement
Agreement is not subject to any change, modification, amendment, or addition.
28.

The terms of the Settlement Agreement and of this Final Order and

Judgment are forever binding on the Parties, Settlement Class Members, and Settlement Class
Member Parties, as well as their respective heirs, executors, administrators, predecessors,
successors, affiliates and assigns. The Opt Outs listed in Exhibit A hereto are excluded from the
Settlement Class pursuant to request and are not bound by the terms of the Settlement Agreement
or this Final Order and Judgment.
29.

Sixty (60) days after the final round of payments to Settlement Class

Members and/or Representative Claimants, Class Counsel must file a “Post-Distribution
Accounting,” with accompanying declarations from themselves and the Settlement Administrator,
explaining in detail when payments were made, the number of Settlement Class Members and
Representative Claimants who were sent payments, the total amount of money paid out, any
concerns communicated by Settlement Class Members or Representative Claimants to the
Settlement Administrator and Class Counsel since entry of the Final Order and Judgment, and how
any concerns or issues were resolved. Class Counsel are expected to diligently supervise the
administration of the Settlement Agreement and remain in close contact with the Settlement
Administrator.
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30.

If the Settlement Agreement is terminated as provided for in Article XXI of

the Settlement Agreement, this Final Order and Judgment (and any orders of the Court relating to
the Settlement Agreement) shall be null and void and be of no further force or effect, except as
otherwise provided by the Settlement Agreement, and any unexpended funds in the Settlement
Fund, or unexpended payments made to Class Counsel for Settlement Class Notice will be returned
to the Defendant forthwith.
31.

In the event that the Settlement Agreement does not become effective

pursuant to its terms, the Court shall vacate the Preliminary Approval Order and this Final Order
and Judgment.

SO ORDERED this _______ day of ____________, 2020.

The Honorable Vince Chhabria
United States District Court Judge
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EXHIBIT A
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Robert Ramirez, et al. v. Monsanto Company,
No. 3:16-md-02741-VC & 3:19-cv-02224-VC
Exclusions
[To be listed]
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EXHIBIT 10: SCHEDULE OF CERTAIN SETTLEMENT CLASS MEMBER DATES
AND DEADLINES
This Exhibit 10 is provided solely for the convenience of Settlement Class Members. Any
inconsistency between this Exhibit 10 and the text of Article I–Article XXX of the Settlement
Agreement will be resolved in favor of the latter, and the omission of any date or deadline from
this Exhibit 10 has no significance with respect to the existence or operation of such date or
deadline. Under the Settlement Agreement, funding for the Diagnostic Accessibility Grant
Program and Interim Assistance Grants may cease prior to the registration and application
deadlines set forth below and Settlement Class Members seeking to participate in those programs
may not be able to do so, even where the deadline to register or apply listed below has not
occurred.
Opt Outs and Objections
Date
One hundred and fifty (150) days
following commencement of
Settlement Class Notice Plan
Valid requests to Opt Out become The later of twenty-one (21) days of
receipt by the Claims Administrator
effective
or the resolution of any challenge to
the validity of the request
As ordered by the Court
Deadline to object to Settlement
Agreement
Entry of the Final Order and
Deadline to revoke Opt Out
Judgment
Event
Deadline to Opt Out

Event
Registration to participate in the
Funded Class Benefits opens
Deadline to register in order to
apply for an Interim Assistance
Grant
Deadline to register in order to
apply for the Diagnostic
Accessibility Grant Program
Claims Administrator to inform
applicants if they have properly
registered*
Deadline to appeal
determination that applicant is
not authorized to act on behalf
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Registration
Date
Forty (40) days after entry of the
Preliminary Approval Order
One hundred and thirty-five (135)
days after the Effective Date, or one
hundred and thirty-five (135) days
after the date of Qualifying
Diagnosis (whichever is later)
Three hundred and twenty (320) days
after the Effective Date

Section
Section 4.2(a)
Section 4.2(a)

Section 17.1(a)
Section 4.2(c)

Section
Section 5.2(a)
Section 5.2(d);
Section 11.3(a)

Section 5.2(d);
Section 8.4(b)

Thirty (30) days after receipt of
registration

Section 5.3(b)

Thirty (30) days after receiving the
Claims Administrator’s
determination that applicant is not

Section 5.2(c)(iii)
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of a given Settlement Class
Member
Deadline to provide additional
information and documents to
cure deficiencies in registration
Deadline to respond to
Defendant’s challenge of Notice
of Registration Determination
Deadline to challenge adverse
Notice of Registration
Determination

Deadline to challenge adverse
Notice of Challenge
Determination
Deadline to respond to appeal of
Notice of Challenge
Determination by Class Counsel
or the Defendant

authorized to act on behalf of a given
Settlement Class Member
Thirty (30) days after adverse Notice
of Registration Determination
Thirty (30) days after receiving a
copy of the Defendant’s challenge

Thirty (30) days of receiving a copy
of the appeal

Interim Assistance Grants
Date
Effective Date

Claims Administrator to
determine sufficiency and
completeness of Claim Package*
Deadline for submission of
Deficiency cure materials
Interim Assistance Grant
determination*
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Section 5.3(e)

Ninety (90) days after adverse Notice Section 5.3(d)
of Registration Determination is
issued (or, if applicable, after a
confirmation of adverse Notice of
Registration Determination following
an effort to cure deficiencies)
Sixty (60) days after adverse Notice
Section 5.3(f)
of Challenge Determination

Diagnostic Accessibility Grant Program
Event
Date
Effective Date
DAGP Applications open
One (1) year after the Effective Date
Deadline for submitting DAGP
Application
Event
Interim Assistance Grant
applications open
Deadline for submitting Claim
Packages

Section 5.3(c)

Section 5.3(f)

Section
Section 8.4
Section 8.4(b)

Section
Section 10.1

One hundred and eighty (180) days
after Effective Date, or one hundred
and eighty (180) days after Qualifying
Diagnosis date (whichever is later)
Forty-five (45) days after receiving
Claim Package

Section 11.3(a)

One hundred and twenty (120) days
after receiving Notice of Deficiency
Sixty (60) days from the later of: (i)
the date when a completed Claim
Package that is free from all
Deficiencies is received by the Claims
Administrator; (ii) the date, if any,

Section 11.5

Section 11.4(a)

Section 11.7(a)
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when all Deficiencies with a Claim
Package have been deemed cured by
the Claims Administrator; or (iii) the
date on which the Settlement Class
Member or Representative Claimant
no longer has the right to cure such
Deficiencies or provide additional
information or documentation
Sixty (60) days after receiving Notice
Deadline to appeal Interim
Assistance Grant determination of Interim Assistance Grant
Determination
to Settlement Administrator
Deadline to respond to appeal by Thirty (30) days after receipt of the
Appeals Form
Class Counsel of an Interim
Assistance Grant
Fifteen (15) days after receipt of Class
Deadline to respond to Class
Counsel’s written statement
Counsel’s written statement
regarding an appeal of an
Interim Assistance Grant

Section 11.10(a)
Section 11.10(c)
Section 11.10(d)

* This deadline may be extended upon application by the Claims Administrator to the Settlement
Administrator, in the Settlement Administrator’s sole discretion.
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With unparalleled experience, Wolf Garretson, LLC provides detailed design,
coordination and oversight of complex operations in litigation, settlement or other
assistance programs related to individuals or businesses that experience a
catastrophic event. Our services help stakeholders in such programs achieve
controlled, predictable outcomes.
Program Design: Critical assessment of high-volume litigation, settlement or
assistance programs including design of operational protocols and claims /
medical evaluation processing workflows (e.g. outreach, screening criteria,
qualification criteria, predictive claim progression, claim valuation methodology,
and disbursement controls).
Program Logistics: A unique rapid-deployment “swat team” solution to respond
to key deadlines, including scaling up fully operational field claims or medical
evaluation centers (e.g. hiring and training of staff, qualification and selection of
vendors, systems selection and architecture, operationalizing the claims and / or
medical evaluation processing protocols and workflows).
Program Oversight and Reporting: Oversight and stakeholder reporting
throughout the life of a litigation, settlement or assistance program to measure all
key production and budgetary performance metrics.
Relevant experience in select high profile matters:
Equifax Inc. Customer Data Security Breach Litigation (MDL
Docket 2800, United States District Court, Northern District of
Georgia)
World Trade Center Disaster Site Litigation (MDL Docket
MC100, MC102 and MC103, United States District Court,
Southern District of New York)
Deepwater Horizon Litigation (MDL 2179, United States District
Court, Eastern District Louisiana)

National Football League Players’ Concussion Injury
Litigation (MDL 2323, United States District Court, Eastern
District of Pennsylvania).
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Archdiocese of Louisville (In re: Roman Catholic Bishop of
Louisville, Inc., Jefferson Circuit Court, Louisville, Kentucky).

Archdiocese of Cincinnati Claims Restitution Fund

Cincinnati Policing (Case No. C-1-99-3170, United States
District Court, Southern District of Ohio)

Zyprexa Products Liability Litigation (MDL 1596, United States
District Court, Eastern District of New York)
Vioxx Products Liability Litigation (MDL 1657, United States
District Court, Eastern District of Louisiana)
Pelvic Repair System Products Liability Litigation [a/k/a
Transvaginal Mesh] (MDL 2326, United States District Court,
Southern District of District of West Virginia)
Avandia Marketing, Sales Practices, and Products Liability
Litigation (MDL 1871, United States District Court, Eastern
District of Pennsylvania)
Actos Products Liability Litigation (MDL 2299, United States
District Court, Western District of Louisiana)

Remington Arms Company (Case No. 4:13-CV-00086-OD
(Western District of Missouri)
TK Holdings Inc. (a/k/a Takata Airbags (Case No. 17-11375,
United States Bankruptcy Court, District of Delaware)
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Matthew Garretson
Matt@WolfGarretson
Matthew Garretson received a BA from Yale University, a law degree at
Kentucky’s Salmon P. Chase College of Law and a Masters in Theology from
Chicago Theological Seminary.
Garretson has served as the special master or administrator of settlement funds
and crisis response programs through the country in environmental disaster,
product liability, civil rights, sexual abuse and other cases. In this
capacity, Garretson has substantial firsthand experience with the design,
oversight and/or administration of hundreds of class action and mass tort
resolution programs.
Garretson is also the author of a legal textbook published by West Publishing
entitled “Negotiating and Settling Tort Cases,” in addition to several articles
regarding professional responsibility in settlements. He is a frequent speaker at
Continuing Legal Education seminars regarding lawyers’ professional
responsibilities in class action and other mass tort matters, including The
American Association For Justice, The American Bar Association, The Rand
Corporation, DRI and dozens of state attorney associations. Garretson also
serves as a member of the Advisory Board for Rand Center for Catastrophic Risk
Management and Compensation.
Garretson is the co-founder of Signal Interactive Media
(www.signalinteractive.com), a firm dedicated to improving the efficacy of class
notice through contemporary data analytics and mass media. He is also a
founder of BurnBright, LLC (www.BurnBright.com), a firm that provides research,
data analytics and technology to create engaging, interactive micro-learning
content. BurnBright’s customized, relevant learning experiences increase
claimant/class member engagement with and participation in settlement or crisis
response programs.
He is also the co-Founder and former CEO of The Garretson Resolution Group,
Inc (“GRG”), which provides lien resolution and complex settlement
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administration services in mass torts.
When he is not designing or overseeing settlement programs, Garretson spends
his time pouring into Amarras.org. Amarras provides learning management
systems for innovators and leaders of non-profit organizations operating in the
Dominican Republic and Haiti with an emphasis on improving the well being of
vulnerable youth, their families and their communities.
Speaking Engagements (re: Aggregate Settlements, Legal Ethics &
Professional Responsibility)
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

AAJ Annual Meeting ‘03, ‘06, ‘08
AAJ Hormone Therapy ‘04
AAJ Mid-Winter ‘05, ‘06
AAJ Weekend with the Stars ‘06
AAJ Nursing Home Litigation Seminar ‘08
AAJ Ski Medical Seminar ‘08
AAJ Winter Convention ‘08, ‘13
AAJ MSP Teleseminar ‘12
American Bar Association Annual Convention ‘15
Catholic Health Initiatives ‘08
Colorado Trial Lawyers Association Winter Convention ‘09, ‘12
Connecticut Trial Lawyers Association ‘09
Consumer Attorneys of California ‘01, ‘03, ‘04, ’06, ‘09
Consumer Attorneys of Sonoma County ‘01
DRI Annual Meeting ‘07
DRI Mass Torts MSP Webcast ‘13
Duke Law Center for Judicial Studies ‘16
Federal Trade Commission, Class Action Notice Workshop ‘19
Florida Justice Association ‘09
Georgia Trial Lawyers Association ‘08, ‘09
George Washington University Law School ‘16
Hamilton Country Trial Lawyers Association ‘05
Harris Martin ‘13, ‘15, ‘15, ‘16
Hormone Replacement Therapy Seminar ‘07
Indiana Trial Lawyers Association ‘09
Kansas Trial Lawyers Association ‘03, ‘04, ‘07
Kentucky Academy of Trial Lawyers ‘06
Kentucky Justice Association ‘08
Louisiana State Bar Association Admiralty Symposium ‘07, ‘13, ‘14, ‘15
Louisiana Bar Mass Tort Symposium ‘02, ‘04
Louisiana State Bar Assoc. Complex Litigation Symposium ‘13, ‘16
Louisiana Trial Lawyers Association Annual ‘07
Mass Torts Made Perfect ‘03, ‘04, ‘06, ‘08, ‘13
Mass Torts Made Perfect Judicial Forum ‘13
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•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Mealey’s Lexis/Nexis Art of Negotiation ‘07
Mealey’s Lexis/Nexis Contingency Fees ‘07
Mealey’s Lexis/Nexis Ethics ‘07
Mealey’s Lexis/Nexis Client Expenses ‘06
Mealey’s Lexis/Nexis Emerging Drug and Devices ‘04
Mealey’s Lexis/Nexis MMSEA ‘08
Mealey’s Medicare & ERISA Liens: New Developments ‘09
Mississippi Trial Lawyers Association ‘02
Michigan Negligence Law Section ‘09
Michigan Association for Justice ‘08
Minnesota Trial Lawyers Association ‘09
Montana Trial Lawyers Association ‘08
New York Academy of Trial Lawyers ‘07
Norfolk and Portsmouth Bar Association ‘03
NABIS – Medical Issues in Brain Injury ‘05, ‘06, ‘07
Ohio Academy of Trial Lawyers Annual ‘03, ‘04, ‘05, ‘06, ‘07
Ohio Academy of Trial Lawyers Subrogation Seminar ‘06
Ohio Academy of Trial Lawyers Worker's Compensation ‘07
Ohio Association for Justice ‘08, ‘09
Insurance/Negligence Seminar ‘09
Ohio State Bar Association Annual Convention ‘06
Ohio Trial Advocacy Seminar ‘04, ‘06
Oklahoma Trial Lawyers Association ‘07
Perrin Conferences ‘12, ‘13
Philadelphia Assn. for Justice ‘08
Plaintiff Asbestos Litigation Seminar ‘07
Professionally Speaking Seminar ‘07
RAND Corporation ’16, ‘17
San Antonio Trial Lawyers Association ‘07
Society of Settlement Planners ‘07
TBI Symposium - Brain Injury Association of Ohio ‘04, ‘06
TPL-COB National Conference ‘07
Utah Bar Association Annual Seminar ‘05
Utah Trial Lawyers Brain Injury ‘02, ‘03, ‘04, ‘05, ‘06, ‘07
Utah Trial Lawyers Association Annual Convention ‘07
Utah Association for Justice ‘09
Virginia Trial Lawyers Association ‘05

Publications
•
•
•

Negotiating and Settling Tort Cases, ATLA / West Publishing (2007).
Updated 2013, 2015.
A Fine Line We Walk: Counseling Clients About the “Form” of Settlement,
13 A.B.A. Prof’l Law. 4, 2002.
Don’t Get Trapped By A Settlement Release, Trial Magazine, September
2003.
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•

•
•
•
•
•

•

•
•

•

A Practical Approach to Proactive Client-Counseling and Avoiding
Conflicts of Interest in Aggregate Settlements, The Loyola University
Journal of Public Interest Law, Volume 6, 2004.
Deferring Attorney Fees: Is There Now a Critical Mass of Enabling
Legislation? Ohio Trial, Volume 14, Issue 2, 2005.
Making Sense of Medicare Set-Asides, Trial Magazine, May 2006.
What Does the Ahlborn Decision Really Mean? Ohio Trial, Fall 2006.
Medicare’s Reimbursement Claim - The Only Constant is Change, Ohio
Trial, Spring 2007.
One More Thing to Worry About in Your Settlements: The Medicare,
Medicaid and SCHIP Extension Act of 2007, Philadelphia Trial Lawyers
Association Verdict, Volume 2007, Issue 6.
Act II – Reporting Obligations for Settling Insurers where Medicare is a
Secondary Payer: The Medicare, Medicaid and SCHIP Extension Act of
2007, May 18, 2009.
Easing Health Care Lien Resolution, AAJ Trial Magazine, October 2010.
The Medicare, Medicaid and SCHIP Extension Act of 2007, Section 111
Reporting: One More Thing to Worry About in Your Settlements, March
2012.
The SMART Act: How a New Federal Law Could Fast Track Your
Settlements, 2013.
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Jason Wolf
Jason@WolfGarretson.com
Jason Wolf is the head of operations at Wolf Garretson, LLC. Wolf co-founded
The Garretson Resolution Group (“GRG”) along with Matt Garretson and served
as its President for 12 years. Wolf is recognized as having solved for some of
the most complex administrative issues in high scale, high profile and demanding
settlement programs.
Wolf’s role in building strong business relationships with federal and state
healthcare agencies (e.g. Medicare, Medicaid and Veterans Affairs), private
healthcare plans and third-party recovery contractors led GRG’s success in
facilitating fair agreements among interested stakeholders in 100’s of aggregate
settlements. Similarly, his operational design and management acumen were
instrumental to pioneering the field of medical monitoring (programs in use today
for both the cleanup workers in BP Oil Spill and retired players in the National
Football League).
Wolf is a frequent speaker at legal and healthcare organizations and
conferences. Jason earned both his undergraduate and graduate degrees from
Eastern Michigan University.
Wolf also is a founder of Signal Interactive Media, a firm dedicated to improving
the efficacy of class notice through contemporary data analytics and mass
media.
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Representative Engagements
Administration of claims for the following settlement funds:
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

A&I Corporation Asbestos Bodily Injury Trust
A-Best Asbestos Settlement Trust
ABB Lummus Global Inc. 524(g) Asbestos Personal Injury Trust
ACandS Asbestos Settlement Trust
ARTRA 524(g) Asbestos Trust
ASARCO Asbestos Personal Injury Trust
Brauer 524(g) Asbestos Trust
Burns and Roe Personal Injury Settlement Trust
Christy Refractories Asbestos Personal Injury Trust
Combustion Engineering 524(g) Asbestos Personal Injury Trust
Congoleum Plan Trust
CS DIP Liquidating Trust (Small Smiles Dental Clinics class action settlement)
G-I Holdings Inc. Asbestos Personal Injury Trust
Granberry v. Pressler and Pressler
Garlock Sealing Technology Settlement Facility
H. K. Porter Company Asbestos Trust
Kaiser Aluminum & Chemical Corporation Asbestos PI Trust
Oakfabco Liquidating Trust
Oglebay Norton Company Settlement Trust
Plibrico Asbestos Trust
Plibrico Silica Trust
Porter Hayden Asbestos Trust
T.H Agriculture and Nutrition LLC Asbestos Personal Injury Trust
United States Mineral Products Company Asbestos PI Settlement Trust
Yarway Asbestos Personal Injury Trust

Expert witness and consulting services for the Asbestos Creditors’ Committees in the following Chapter
11 cases:
•
•
•
•

US Gypsum
Armstrong World Industries
G-I Holdings, Inc.
W.R. Grace

Analytics, Process Improvement Services, and Case Management Services for various plaintiff firms in
the following MDLs:
•
•
•
•
•
•

3M Combat Arms Earplugs
Roundup
Hernia Mesh
Transvaginal Mesh
Xarelto
Hip Implants
1
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•
•
•
•
•

Proton Pump Inhibitors
IVC Filters
Knee Implants
Zantac
Boy Scouts of America

Analytics and Process Improvement Services for the following healthcare companies:
•
•

Cigna Healthspring
CVS Health

2
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Exhibit C – Biographies of Key Personnel
Mark Eveland, Chief Executive Officer

Mark is a seasoned executive with over two decades of experience developing and leading strong teams.
A visionary, change leader, creative problem solver, and early adopter of technological solutions, he is
an expert in building effective settlement and claims management programs for mass torts, class
actions, and insurance runoffs.
Mark began his career with a large consulting firm, assisting clients involved in asbestos, breast implant,
and other large-scale product liability cases. Before founding Verus in 2003, he served as operations
manager of the largest asbestos claims facility in the country, and went on from there to launch a firm
that specialized in third party administration of securities fraud class actions. Throughout his career,
Mark has had the pleasure of providing research, discovery, analytics, and settlement administration
support to many of the best litigators in the country working to resolve issues with wide-ranging societal
effects. Taking a lesson from the strong mentors he has encountered over the years, he and his partners
built Verus by hiring intelligent, creative people with a shared commitment to doing impactful work.

Daniel Myer, VP of Client Services

As the V.P. of Client Services and Co-founder of the company, Dan helps Verus’ clients understand
the various claims-related issues and the decisions that Verus makes or recommends on claimsrelated matters. Dan travels around the country to meet with clients and address any ongoing
issues and to seek out opportunities for new business for the company. Dan works along with many
Verus team members to ensure that all asbestos related claims issues are resolved in a fair and
reasonable manner consistent with the language of the respective TDP’s of the various Trusts.
Dan has provided asbestos claims handling and claims management services to a wide array of
clients, including various asbestos defendants, bankrupt corporations, and law firms nationwide. He
has been involved in settlement negotiations with numerous law firms, special masters, and judges
across the country. He served for 13 years as the Director of Claims at the Center for Claims
Resolution (CCR), where his responsibilities included administration of claim handling policies and
procedures, preparation and implementation of the appropriate jurisdictional strategy plans, and
development of annual operating budgets and indemnity cost projections. Dan was also involved in
the formation of the Asbestos Claims Facility, where he played an integral role in implementing
settlement and negotiation policies in the newly formed organization.

Scott Heisman, Chief Integration Officer

As Chief Integration Officer, Scott ensures the coordination of all interacting processes within Verus. His
key areas of responsibility include service delivery, setting integration strategy, application
development, and continual improvement of operational processes. In this role, Scott is tasked with
building and running an internal infrastructure that is designed to support business needs and Company
initiatives. He collaborates with all departments to successfully incorporate technology, ideas, and
processes across business functions to drive adoption of innovative practices and improve organizational
performance. Additionally, Scott customizes and implements systems and platforms designed to
optimize the customer experience. He also partners with Senior Management to create both short and
long-term strategic plans.
Scott is a certified Project Management Professional (PMP) and has been managing business and
information technology professionals and processes since 1998. He specializes in the design of mass tort
3
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litigation systems and accompanying operational processes. Scott’s mass tort claims experience began
at the Center for Claims Resolution where he designed, developed and integrated mass tort claims
processing, legal cost management, and accounting modules before moving into leadership roles first in
Information Technology and then Operations.

Deborah Faust, Member of the Board

Deborah Faust is a seasoned, dedicated oncology professional. Her strong pharmaceutical
background features product launch, global market preparation for phase III products for both US
and global markets, medical affairs, strategic clinical drug development planning, thought leader
and customer identification/development, and cross-functional project management. Outside of
her extensive work on early assets, she has served as a key team member for several major block
buster therapies that have significantly changed the oncology landscape.
Deborah’s oncology clinical career spans inpatient care, outpatient chemotherapy administration,
peripheral blood stem cell transplant expertise, and hematology-oncology practice management.
This diversity of experience translates into a deep understanding of clients’ needs in bringing
oncology therapeutic agents from bench to bedside.
Deborah also has a strong commitment to community service, and has previously served on the Board
of Directors for a national foundation focused on global health.

Matthew Nissen, Chief Strategy Officer

Matthew is responsible for Verus’ strategic focus, leading the company’s initiative to coordinate the
marketing, sales and client relationships management functions in an effort to develop a cohesive
business strategy that brings modern solutions to complex situations encountered by our
clients. Additionally, overseeing a dedicated team focused on innovation for the future, the Chief
Strategy Officer is devoted to supporting Verus forward looking vision. Bringing these four functional
areas under one compressive strategic leadership role allows for the synergistic development of
innovative solutions to real challenges that are communicated to markets that can benefit from those
solutions while ensuring an unparalleled business relationship experience.
Matthew started his career at a Big 4 Audit, Tax and Advisory Firm in their financial services practice
where he led public and private engagements in the banking, leasing and investment segments.
Matthew is also a participating adjunct faculty member at Rider University’s AACSB Accredited College
of Business Administration where he teaches Strategic Management and Policy, a capstone business
course, and auditing. Matthew is a licensed Certified Public Accountant (CPA) in the state of NJ and
holds a Master’s in Business Administration (MBA). During the past years, he has spent his time
supporting the CEO and leadership at Verus in the development and execution of the company’s
strategic plan. Matthew’s business leadership was recently recognized by CPA Practice Advisory
Magazine as a “Top 40 Under 40”.

Robert Koehl, Manager of Analytics

Robert works with Verus’ clients on a wide range of analytics and data science projects. Robert’s
extensive list of engagements include the design of analytical dashboards, forecasting platforms, and
predictive models. Robert is knowledgeable in machine learning and advanced analytics techniques that
can super-charge the process of deriving insights from large data sets.
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Robert is a seasoned analyst with over 17 years of experience in various IT and data science
roles. Before transitioning full-time to data analytics, Robert was an expert business analyst, leading
various cross-functional teams. In this role, he thrived on making complex processes easy to understand
and filling the communication gap that often exists between business stakeholders and development
teams. This experience combined with a passion for data have made his position at Verus a natural fit.

Darrah McDonald, Controller

Darrah manages the daily operations of the Verus’ accounting department. The department is
responsible for the company’s and multiple client’s financials. Additionally, it administers claims
disbursements on behalf of clients and oversees the company and settlement fund financial audits.
Darrah has extensive accounting and auditing knowledge and utilizes her expertise to continue to
improve upon the department’s operational efficiency and effectiveness.
Before joining Verus, Darrah was at Mercadien, P.C, a public accounting firm where she worked for the
firm’s Accounting, Auditing and Compliance Service Groups. Her primary responsibilities included
managing and planning various corporate, nonprofit and government audits. In addition, she was a
member of the firm’s Government Audit Committee, and was highly regarded in the areas of internal
control structures, audit program design, and implementation. Her experience includes reporting,
disclosures and compliance issues for entities subject to Uniform Guidance, as well as state and local
reporting requirements.

Pratyusha Poondla, Manager of Information Technology

Pratyusha is Verus’ IT Manager where she acts as a direct liaison with clients. This experience enables
her to bring a strong business understanding to bear in devising new technical solutions to business
challenges. Pratyusha is a strong leader who inspires her team towards accelerated achievement of daily
and long-term goals for meeting customer demands.
Pratyusha spent many years as a Software Test Architect and leading teams towards technical
excellence. Her primary expertise involves designing workflows based on different Application Lifecycle
Management methodologies like Waterfall and Agile and incorporating the process into tools like
Quality Center, Jira and Team Foundation Server. Her strong testing skills have helped her achieve
excellent results in the rapid delivery of high-quality software solutions.
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CABRASER
DECLARATION
EXHIBIT D
LIEFF CABRASER
HEIMANN &
BERNSTEIN, LLP
CREDENTIALS
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275 Battery Street, 29th Floor
San Francisco, CA 94111-3339
Telephone: 415.956.1000
Facsimile: 415.956.1008

250 Hudson Street, 8th Floor
New York, NY 10013-1413
Telephone: 212.355.9500
Facsimile: 212.355.9592

222 2nd Avenue South, Suite 1640
Nashville, TN 37201
Telephone: 615.313.9000
Facsimile: 615.313.9965

Nymphenburger Strasse 4, 5th Floor
80335 Munich, GERMANY
Telephone: 49.89.20.80.27.389
Facsimile: 49.89.20.80.27.450

Email: mail@lchb.com
Website: www.lieffcabraser.com
FIRM PROFILE:
Lieff Cabraser Heimann & Bernstein, LLP, is a 100-plus attorney AV-rated law firm
founded in 1972 with offices in San Francisco, New York, Nashville, and Munich. We have a
diversified practice, successfully representing plaintiffs in the fields of personal injury and mass
torts, securities and financial fraud, employment discrimination and unlawful employment
practices, product defect, consumer protection, antitrust, environmental and toxic exposures,
False Claims Act, digital privacy and data security, and human rights. Our clients include
individuals, classes and groups of people, businesses, and public and private entities.
Lieff Cabraser has served as Court-appointed Plaintiffs’ Lead or Class Counsel in state
and federal coordinated, multi-district, and complex litigation throughout the United States.
With co-counsel, we have represented clients across the globe in cases filed in American courts.
Lieff Cabraser is among the largest firms in the United States that only represent plaintiffs.
Described by The American Lawyer as “one of the nation’s premier plaintiffs’ firms,”
Lieff Cabraser enjoys a national reputation for professional integrity and the successful
prosecution of our clients’ claims. We possess sophisticated legal skills and the financial
resources necessary for the handling of large, complex cases, and for litigating against some of
the nation’s largest corporations. We take great pride in the leadership roles our firm plays in
many of this country’s major cases, including those resulting in landmark decisions and
precedent-setting rulings.

2002352.2

Case 3:16-md-02741-VC Document 11042-5 Filed 06/24/20 Page 3 of 28

Lieff Cabraser has litigated and resolved thousands of individual lawsuits and hundreds
of class and group actions, including some of the most important civil cases in the United States
over the past four decades. We have assisted our clients in recovering over $124 billion in
verdicts and settlements. Twenty-eight cases have been resolved for over $1 billion; another 55
have resulted in verdicts or settlements at or in excess of $100 million.
The National Law Journal has recognized Lieff Cabraser as one of the nation’s top
plaintiffs’ law firms for fourteen years, and we are a member of its Plaintiffs’ Hot List Hall of
Fame, “representing the best qualities of the plaintiffs’ bar and demonstrating unusual
dedication and creativity.” The National Law Journal separately recognized Lieff Cabraser as
one of the “50 Leading Plaintiffs Firms in America.” In December 2019, The American Lawyer
included Lieff Cabraser in its "Top 50 Litigation Departments in the U.S.," the only all-plaintiffside litigation firm included among the firms recognized. In March of 2020, Benchmark
Litigation named Lieff Cabraser its “California Plaintiff Firm of the Year.”
In September of 2019, Law360 named Lieff Cabraser a “California Powerhouse” for
litigation after naming our firm its “Class Action Firm of the Year” in January 2019. In July of
2019, Public Justice awarded Lieff Cabraser its “Trial Lawyer of the Year” award. In March 2019,
Benchmark Litigation selected Lieff Cabraser as its “California Plaintiff Firm of the Year” and
we were 2018 finalists for Benchmark’s “Plaintiff Law Firm of the Year.” Lieff Cabraser has 21
lawyers named to the “Best Lawyers in America” 2020 listing, and The National Law Journal
awarded our firm its 2019 “Elite Trial Lawyer” awards in the fields of Consumer Protection and
Cybersecurity/Data Breach. We had 38 firm lawyers named to the 2019 Super Lawyers “Super
Lawyer” and “Rising Star” lists, and were named the Daily Journal’s “California Lawyers of the
Year 2018” as well as having eight lawyers named to Benchmark’s “40 and Under Hot List
2018.”
U.S. News and Best Lawyers has selected Lieff Cabraser as a national “Law Firm of the
Year” six times in the last nine years, in categories including Mass Torts Litigation/Class Actions
– Plaintiffs and Employment Law – Individuals. In 2017, Lieff Cabraser’s Digital Privacy and
Data Security practice group was named “Privacy Group of the Year” by Law360, and the firm's
Consumer Protection practice group was named “Consumer Protection Group of the Year” by
the publication as well.
In 2016, Benchmark Litigation named Lieff Cabraser to its “Top 10 Plaintiff Firms in
America” list, The National Law Journal chose our firm as one of nine “Elite Trial Lawyers”
nationwide, and Law360 selected Lieff Cabraser as one of the “Top 50 Law Firms Nationwide
for Litigation.” The publication separately noted that our firm “persists as a formidable agency
of change, producing world class legal work against some of the most powerful corporate players
in the world today.”
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SELECT CASE PROFILES:
A.

Illustrative Class Actions and Complex Litigation Pending or Recently
Resolved in this District
1.

In re Volkswagen ‘Clean Diesel’ Marketing, Sales Practices, and
Products Liability Litigation, MDL No. 2672 (CRB) (N.D. Cal.). In
September of 2015, the U.S. Environmental Protection Agency issued a Notice of
Violation to Volkswagen relating to 475,000 diesel-powered cars in the United
States sold since 2008 under the VW and Audi brands on which VW installed
“cheat device” software that intentionally changed the vehicles’ emissions
production during official testing. Only when the programming detected that the
vehicles were undergoing official emissions testing did the cars turn on their full
emission control systems. The controls were turned off during actual road use,
producing up to 40x more pollutants than the testing amounts in an
extraordinary violation of U.S. clean air laws.
Private vehicle owners, state governments, agencies, and attorneys general, as
well as federal agencies, all sought compensation and relief from VW through
litigation in U.S. courts. More than 1,000 individual civil cases and numerous
accompanying government claims were consolidated in federal court in Northern
California, and U.S. District Judge Charles R. Breyer appointed Lieff Cabraser
founding partner Elizabeth Cabraser as Lead Counsel and Chair of the 22member Plaintiffs Steering Committee in February of 2016.
After nine months of intensive negotiation and extraordinary coordination led on
the class plaintiffs’ side by Elizabeth Cabraser, a set of interrelated settlements
totaling $14.7 billion were given final approval by Judge Breyer on October 25,
2016. The settlements offer owners and lessees of 2.0-liter diesel vehicles
substantial compensation through buybacks and lease terminations, governmentapproved emissions modifications, and cash payments, while fixing or removing
these polluting vehicles from the road. In 2017, two additional settlements valued
at least $1.2 billion (the VW’s 3.0-liter consumer settlement) and $327.5 million
(settlement with parts-supplier, Bosch) received final approval. These deals
offered a combination of an emissions modification or buybacks for older 3.0liter models, plus substantial cash payments.
The consumer class settlements have garnered overwhelming approval and
response, with billions already paid to consumers and claims rates exceeding
95%. Together, they comprise the largest known consumer class settlement.
The litigation exemplifies the best of the American judicial system, illustrating
the resolution of a significant portion of one of the most massive multidistrict
class actions at what Law360 referred to as “lightning speed.” The settlements
are unprecedented also for their scope and complexity, involving the Department
of Justice, Environmental Protection Agency (EPA), California Air Resources
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Board (CARB) and California Attorney General, the Federal Trade Commission
(FTC) and private plaintiffs.
In February 2020, Judge Breyer granted final approval of another settlement in
the MDL led by Lieff Cabraser, this one addressing gasoline-powered vehicles
that were allegedly equipped with software resulting in better fuel economy in
laboratory testing than on the road. The $96.5 million, non-reversionary
settlement provides full compensation for the difference between the vehicles’
stated and actual fuel economy.
2.

In re Wells Fargo & Company Shareholder Derivative Litigation, No.
3:16-cv-05541 (N.D. Cal.). Lieff Cabraser was appointed as Co-Lead Counsel for
Lead Plaintiffs FPPACO and The City of Birmingham Retirement and Relief
System in this consolidated shareholder derivative action alleging that, since at
least 2011, the Board and executive management of Wells Fargo knew or
consciously disregarded that Wells Fargo employees were illicitly creating
millions of deposit and credit card accounts for their customers, without those
customers’ consent, as part of Wells Fargo’s intense effort to drive up its “crossselling” statistics. Revelations regarding the scheme, and the defendants’
knowledge or blatant disregard of it, have deeply damaged Wells Fargo’s
reputation and cost it millions of dollars in regulatory fines and lost business. In
May and October 2017, the court largely denied Wells Fargo’s and the Director
and Officer Defendants’ motions to dismiss Lead Plaintiffs’ amended complaint.
In April 2020, U.S. District Judge Jon S. Tigar granted final approval to a
settlement of $240 million cash payment, the largest insurer-funded cash
settlement of a shareholder derivative action, and corporate governance reforms.

3.

Fiat Chrysler Dodge Jeep EcoDiesel Litigation, MDL No. 2777 (EMC)
(N.D. Cal.). Lieff Cabraser represents owners and lessors of affected Fiat Chrysler
vehicles in litigation accusing Fiat Chrysler of using secret software to allow
excess emissions in violation of the law for at least 104,000 2014-2016 model
year diesel vehicles, including Jeep Grand Cherokees and Dodge Ram 1500
trucks with 3-liter diesel engines sold in the United States from late 2013 through
2016 (model years 2014, 2015, and 2016). In June 2017, Judge Edward M. Chen
of the Northern District of California named Elizabeth Cabraser sole Lead
Counsel for Plaintiffs and Chair of the Plaintiffs’ Steering Committee for
consolidated litigation of the case.
In May 2019, Judge Chen granted final approval to a $307.5 million settlement,
which provides approximately 100,000 owners and lessees eligible owners and
lessees with substantial cash payments and an extended warranty following the
completion of a government-mandated emissions modification to affected
vehicles. Most owners will receive $3,075 once the repair—a software reflash—is
completed. Current owners and lessees have until February 3, 2021 to submit a
claim, and until May 3, 2021 to complete the repair and receive compensation.
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4.

In re High-Tech Employee Antitrust Litigation, No. 11 CV 2509 (N.D.
Cal.). Lieff Cabraser served as Co-Lead Class Counsel in a consolidated class
action charging that Adobe Systems Inc., Apple Inc., Google Inc., Intel
Corporation, Intuit Inc., Lucasfilm Ltd., and Pixar violated antitrust laws by
conspiring to suppress the pay of technical, creative, and other salaried
employees. The complaint alleged that the conspiracy among defendants
restricted recruiting of each other’s employees. On October 24, 2013, U.S. District
Court Judge Lucy H. Koh certified a class of approximately 64,000 persons who
worked in Defendants’ technical, creative, and/or research and development jobs
from 2005-2009. On September 2, 2015, the Court approved a $415 million
settlement with Apple, Google, Intel, and Adobe. Earlier, on May 15, 2014, the
Court approved partial settlements totaling $20 million resolving claims against
Intuit, Lucasfilm, and Pixar. The Daily Journal described the case as the “most
significant antitrust employment case in recent history,” adding that it “has been
widely recognized as a legal and public policy breakthrough.”

5.

Gutierrez v. Wells Fargo Bank, No. C 07-05923 WHA (N.D. Cal.).
Following a two week bench class action trial, U.S. District Court Judge William
Alsup in August 2010 issued a 90-page opinion holding that Wells Fargo violated
California law by improperly and illegally assessing overdraft fees on its
California customers and ordered $203 million in restitution to the certified
class. Instead of posting each transaction chronologically, the evidence presented
at trial showed that Wells Fargo deducted the largest charges first, drawing down
available balances more rapidly and triggering a higher volume of overdraft fees.
Wells Fargo appealed. In December 2012, the Appellate Court issued an opinion
upholding and reversing portions of Judge Alsup’s order, and remanded the case
to the District Court for further proceedings. In May 2013, Judge Alsup
reinstated the $203 million judgment against Wells Fargo and imposed postjudgment interest bringing the total award to nearly $250 million. On October
29, 2014, the Appellate Court affirmed the Judge Alsup’s order reinstating the
judgment.
For his outstanding work as Lead Trial Counsel and the significance of the case,
California Lawyer magazine recognized Richard M. Heimann with a California
Lawyer Attorney of the Year (CLAY) Award. In addition, the Consumer Attorneys
of California selected Mr. Heimann and Michael W. Sobol as Finalists for the
Consumer Attorney of the Year Award for their success in the case.
In reviewing counsel’s request for attorneys’ fees, Judge Alsup stated on May 21,
2015: “Lieff, Cabraser, on the other hand, entered as class counsel and pulled
victory from the jaws of defeat. They bravely confronted several obstacles
including the possibility of claim preclusion based on a class release entered in
state court (by other counsel), federal preemption, hard-fought dispositive
motions, and voluminous discovery. They rescued the case [counsel that
originally filed] had botched and secured a full recovery of $203 million in
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restitution plus injunctive relief. Notably, Attorney Richard Heimann’s trial
performance ranks as one of the best this judge has seen in sixteen years on the
bench. Lieff, Cabraser then twice defended the class on appeal. At oral argument
on the present motion, in addition to the cash restitution, Wells Fargo
acknowledged that since 2010, its posting practices changed nationwide, in part,
because of the injunction. Accordingly, this order allows a multiplier of 5.5
mainly on account of the fine results achieved on behalf of the class, the risk of
non-payment they accepted, the superior quality of their efforts, and the delay in
payment.”
6.

In re TFT-LCD (Flat Panel) Antitrust Litigation, MDL No. 1827 (N.D.
Cal.). Lieff Cabraser served as Court-appointed Co-Lead Counsel for direct
purchasers in litigation against the world’s leading manufacturers of Thin Film
Transistor Liquid Crystal Displays. TFT-LCDs are used in flat-panel televisions as
well as computer monitors, laptop computers, mobile phones, personal digital
assistants, and other devices. Plaintiffs charged that defendants conspired to
raise and fix the prices of TFT-LCD panels and certain products containing those
panels for over a decade, resulting in overcharges to purchasers of those panels
and products. In March 2010, the Court certified two nationwide classes of
persons and entities that directly purchased TFT-LCDs from January 1, 1999
through December 31, 2006, one class of panel purchasers, and one class of
buyers of laptop computers, computer monitors, and televisions that contained
TFT-LCDs. Over the course of the litigation, the classes reached settlements with
all defendants except Toshiba. The case against Toshiba proceeded to trial. In
July 2012, the jury found that Toshiba participated in the price-fixing conspiracy.
The case was subsequently settled, bringing the total settlements in the litigation
to over $470 million. For his outstanding work in the precedent-setting litigation,
California Lawyer recognized Richard Heimann with a 2013 California Lawyer of
the Year award.

7.

In re Capacitors Antitrust Litigation, No. 3:14-cv-03264 (N.D. Cal.). Lieff
Cabraser is a member of the Plaintiffs’ Steering Committee representing indirect
purchasers in an electrolytic and film price-fixing class action filed against the
world's largest manufacturers of capacitors, used to store and regulate current in
electronic circuits and computers, phones, appliances, and cameras worldwide.
Lieff Cabraser has played a central role in discovery efforts, and assisted in
opposing Defendants’ motions to dismiss and in opposing Defendants’ motions
for summary judgment. Settlements with a number of defendants have received
final approval, and settlements with several other defendants are pending
approval. Together, the recoveries for the class thus far exceed $80,000,000.

8.

In re Lithium-Ion Batteries Antitrust Litigation, MDL No. 2420 (N.D.
Cal.). Lieff Cabraser serves as Interim Co-Lead Counsel representing indirect
purchasers in a class action filed against LG, GS Yuasa, NEC, Sony, Sanyo,
Panasonic, Hitachi, LG Chem, Samsung, Toshiba, and Sanyo for allegedly
conspiring from 2002 to 2011 to fix and raise the prices of lithium-ion
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rechargeable batteries. The defendants are the world’s leading manufacturers of
lithium-ion rechargeable batteries, which provide power for a wide variety of
consumer electronic products. As a result of the defendants' alleged
anticompetitive and unlawful conduct, consumers across the U.S. paid artificially
inflated prices for lithium-ion rechargeable batteries. Lieff Cabraser and cocounsel have reached settlements totaling $113.45 million with all defendants.
Approval is pending.
9.

The City and County of San Francisco, California, et al. v. Purdue
Pharma L.P., et al., No. 3:18-cv-07591-CRB (N.D. Cal.). Lieff Cabraser
represents the City and County of San Francisco in one of the few bellwether
actions recently remanded from the MDL litigation against manufacturers and
distributors of prescription opioid drugs, In Re: National Prescription Opiate
Litigation, MDL No. 2804 (N.D. Ohio), which is widely thought to be among the
most complex (and important) pieces of civil litigation in U.S. history. Lieff
Cabraser plays an important role in the MDL as well, serving on the Plaintiffs’
Executive Committee and the Tribal Committee, among other positions.

10.

In Re: Juul Labs, Inc. Marketing, Sales Practices, And Products
Liability Litigation, No. 19-md-02913-WHO (N.D. Cal.). Lieff Cabraser
serves as Co-Lead counsel, directing a nationwide litigation against Juul Labs,
Inc. and other defendants related to the design, promotion and sale of a nicotine
aerosolizing gadget known as a JUUL. The Multi-District Litigation is
coordinating claims on behalf of a nationwide class of consumers, government
entities, and thousands of injured individuals from across the country. These
lawsuits include tort, consumer protection, and fraud claims, stemming from
each defendants’ role in misleading consumers, targeting youth and conspiring to
generate a renewed nicotine addiction crisis. Since the appointment of lead
counsel in December of 2019, the litigation has advanced methodically with the
filing of consolidated class and personal injury complaints, the initiation of
discovery, the submission and entry of ten case management orders, and the
appointment of two special masters. The parties are currently briefing
defendants’ motions to dismiss, which are expected to be resolved in September.

11.

In Re Pacific Fertility Center Litigation, No. 3:18-cv-01586-JSC (N.D.
Cal.). Lieff Cabraser was appointed Plaintiffs’ Interim Co-Lead Counsel in
litigation stemming from a March 2018 catastrophic failure of a cryogenic freezer
tank at Pacific Fertility Center in San Francisco. The lawsuit, brought on behalf
of hundreds of individuals and families, alleges that thousands of eggs and
embryos were jeopardized, damaged, or destroyed when they were exposed to an
uncontrolled rise in temperature in the freezer tank due to a loss of liquid
nitrogen in the tank. A Ninth Circuit panel recently upheld the district court’s
denial of arbitration as to the tank manufacturer. Tort and consumer protection
claims against Pacific Fertility Center, its parent company Prelude Fertility Inc.,
and related entity Pacific MSO, LLC are proceeding in arbitration.

2002352.2

-7-

Case 3:16-md-02741-VC Document 11042-5 Filed 06/24/20 Page 9 of 28

12.

B.

In re California Bail Bond Antitrust Litigation, 3:19-cv-00717-JST (N.D.
Cal.). Lieff Cabraser serves as Interim lead Class Counsel for a proposed class of
purchasers of bail bonds in California. This first-of-its-kind case alleges a
conspiracy among sureties and bail agents to inflate bail bond prices. In April
2020, U.S. District Judge Jon S. Tigar largely denied the defendants’ motions to
dismiss, and the litigation is ongoing.

Other Noteworthy Cases
1.

Jane Doe et al. v. George Tyndall and the University of Southern
California, Case No. 2:18-cv-05010 (C.D. Cal.). In June of 2018, Lieff Cabraser
and co-counsel filed a class action lawsuit on behalf of women who were sexually
abused, harassed, and molested by gynecologist George Tyndall, M.D., while they
were students at University of Southern California (“USC”). As alleged in the
complaint, despite the fact that USC has publicly admitted that it received
numerous complaints of Tyndall’s sexually abusive behavior, dating back to at
least the year 2000, USC actively and deliberately concealed Tyndall’s sexual
abuse for years, continuing to grant Tyndall unfettered sexual access to the
female USC students in his care. USC hid the complaints despite the fact that
many of the complaints came directly from its own employees and staff, including
nurses and medical assistants who were physically present during the
examinations as “chaperones,” and witnessed the sexual misconduct firsthand.
Despite receiving years of serious complaints of significant misconduct about
Tyndall, including sexual misconduct, USC failed to take any meaningful action
to address the complaints until it was finally forced to do so in June 2016.
On February 12, 2019, University of Southern California (USC) students and
alumni filed a class action settlement agreement resolving claims related to
gynecologist George Tyndall, M.D. that will require USC to adopt and implement
significant and permanent procedures for identification, prevention, and
reporting of sexual and racial misconduct, as well as recognize all of Tyndall’s
patients through a $215 million fund that gives every survivor a choice in how to
participate. The settlement proposes a tiered structure for recovery that allows
victims to choose the level of engagement they wish to have with the claims
process and how they wish to communicate their stories. All women who USC’s
records show saw Tyndall for a women’s health visit will automatically get a
$2,500 check, and the further tiers are structured to allow victims to choose their
level of engagement with the process – if they only want to submit claims in
writing, they can choose that, which allows them a certain range of potential
claim payments above the 2,500 floor; if they are willing and able to provide an
interview, they can be eligible for a range up to the highest $250,000 amount.
But at all levels, the settlement is designed to provide victims with a safe process
within which to come forward, where they have control over how much they want
to engage at their chosen level of comfort.

2002352.2
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On February 19, 2020, Judge Steven V. Wilson of the U.S. District Court for the
Central District of California granted final approval to the $215 million
settlement of the gender violence and sexual abuse class action litigation filed on
behalf of nearly 18,000 women against Dr. George Tyndall and the University of
Southern California.
2.

Hale, et al. v. State Farm Mut. Auto. Ins. Co., et al., Case No. 3:12-cv00660-DRH-SCW. In 1997, Lieff Cabraser and co-counsel filed a class action in
Illinois state court, accusing State Farm of approving the use of lower-quality
non-original equipment manufacturer (non-OEM) automotive parts for repairs to
the vehicles of more than 4 million State Farm policyholders, contrary to the
company’s policy language. Plaintiffs won a verdict of more than nearly $1.2
billion that included $600 million in punitive damages. The state appeals court
affirmed the judgment, but reduced it slightly to $1.05 billion. State Farm
appealed to the Illinois Supreme Court in May 2013.
A two-plus-year delay in that Court’s decision led to a vacancy in the Illinois
Supreme Court. Plaintiffs alleged that State Farm recruited a little-known trial
judge, Judge Lloyd A. Karmeier, to run for the vacant Supreme Court seat, and
then managed his campaign behind the scenes, and secretly funded it to the tune
of almost $4 million. Then, after Justice Karmeier was elected, State Farm hid its
involvement in his campaign to ensure that Justice Karmeier could participate in
the pending appeal of the $1.05 billion judgment. State Farm’s scheme was
successful: Justice Karmeier joined the otherwise “deadlocked” deliberations and
voted to decertify the class and overturn the judgment.

3.

In a 2012 lawsuit filed in federal court, Plaintiffs alleged that this secretive
scheme to seat a sympathetic justice—and then to lie about it, so as secure that
justice’s participation in the pending appeal—violated the Racketeer Influenced
and Corrupt Organization Act (“RICO”), and deprived Plaintiffs of their interest
in the billion-dollar judgment. In 2018, after more than six years of intensive
litigation and with a jury selected and ready to begin trial, the parties reached a
$250 million settlement. The settlement was granted final approval in 2019 and
has delivered cash payments to more than 1.5 million class members. Lieff
Cabraser and co-counsel were honored as the “Trial Lawyers of the Year” by
Public Justice for their work on this historic case.

4.

In re Takata Airbag Litigation, MDL No. 2599 (S.D. Fl.). Lieff Cabraser
serves on the Plaintiffs’ Steering Committee in the national litigation related to
Takata Corporation’s defective and dangerous airbags manufactured by Japanbased Takata Corporation. Nearly 42 million vehicles have been recalled
worldwide, making this the largest automotive recall in U.S. history.
The airbags contain an unstable propellant that can cause the airbag to explode
upon impact in an accident, shooting metal casing debris towards drivers and
passengers. Close to 300 injuries, including 23 deaths, have been linked to the
airbags. The complaints charge that the company knew of defects in its airbags a
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decade ago after conducting secret tests of the products that showed dangerous
flaws. Rather than alert federal safety regulators to these risks, Takata allegedly
ordered its engineers to delete the test data. The complaints also allege that the
vehicle manufacturers who used these airbags ignored numerous warning signs
that they were not safe.
To date, Lieff Cabraser and our co-counsel have secured over $1.5 billion in
settlements from Honda, Toyota, Ford, Nissan, BMW, Subaru, and Mazda.
Litigation continues against Volkswagen, Mercedes, Fiat Chrysler, and General
Motors.
5.

In Re General Motors LLC Ignition Switch Litigation, MDL No. 2543
(S.D.N.Y.). On August 15, 2014, U.S. District Court Judge Jesse M. Furman
appointed Elizabeth J. Cabraser as Co-Lead Plaintiffs’ Counsel in the litigation,
which seeks compensation on behalf of consumers who purchased or leased GM
vehicles containing a defective ignition switch, over 500,000 of which have now
been recalled. The consumer complaints allege that the ignition switches in these
vehicles share a common, uniform, and defective design. As a result, these cars
are of a lesser quality than GM represented, and class members overpaid for the
cars. After years of litigation, the parties reached a $120 million settlement,
which received preliminary approval in April 2020.

6.

In re Actos (Pioglitazone) Products Liability Litigation, MDL No. 2299
(W.D. La.). Lieff Cabraser represents 90 diabetes patients who developed
bladder cancer after exposure to the prescription drug pioglitazone, sold as Actos
by Japan-based Takeda Pharmaceutical Company and its American marketing
partner, Eli Lilly.
Lieff Cabraser is a member of the Plaintiffs’ Steering Committee in the Actos
MDL. In 2014, Lieff Cabraser served on the trial team in the case of Allen v.
Takeda, working closely with lead trial counsel in federal court in Louisiana. The
jury awarded $9 billion in punitive damages, finding that Takeda and Lilly failed
to adequately warn about the bladder cancer risks of Actos and had acted with
wanton and reckless disregard for patient safety. The trial judge reduced the
punitive damage award but upheld the jury’s findings of misconduct, and ruled
that a multiplier of 25 to 1 for punitive damages was justified.
In April 2015, Takeda agreed to settle all bladder cancer claims brought by Type 2
diabetes patients who took Actos prior to December 1, 2011 and who were
diagnosed with bladder cancer on or before April 28, 2015 and were represented
by counsel by May 1, 2015. The settlement amount is $2.4 billion. Average
payments of about $250,000 per person will be increased for more severe
injuries.

7.

2002352.2

In re Bank of New York Mellon Corp. Foreign Exchange Transactions
Litigation, MDL 2335 (S.D. N.Y.). Lieff Cabraser served as co-lead class
counsel for a proposed nationwide class of institutional custodial customers of
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The Bank of New York Mellon Corporation (“BNY Mellon”). The litigation
stemmed from alleged deceptive overcharges imposed by BNY Mellon on foreign
currency exchanges (FX) that were done in connection with custodial customers’
purchases or sales of foreign securities. Plaintiffs alleged that for more than a
decade, BNY Mellon consistently charged its custodial customers hidden and
excessive mark-ups on exchange rates for FX trades done pursuant to “standing
instructions,” using “range of the day” pricing, rather than the rates readily
available when the trades were actually executed.
In addition to serving as co-lead counsel for a nationwide class of affected
custodial customers, which included public pension funds, ERISA funds, and
other public and private institutions, Lieff Cabraser was one of three firms on
Plaintiffs’ Executive Committee tasked with managing all activities on the
plaintiffs’ side in the multidistrict consolidated litigation. Prior to the cases being
transferred and consolidated in the Southern District of New York, Lieff Cabraser
defeated, in its entirety, BNY Mellon’s motion to dismiss claims brought on
behalf of ERISA and other funds under California’s and New York’s consumer
protection laws.
The firm’s clients and class representatives in the consolidated litigation included
the Ohio Police & Fire Pension Fund, the School Employees Retirement System
of Ohio, and the International Union of Operating Engineers, Stationary
Engineers Local 39 Pension Trust Fund.
In March 2015, a global resolution of the private and governmental enforcement
actions against BNY Mellon was announced, in which $504 million will be paid
back to BNY Mellon customers ($335 million of which is directly attributable to
the class litigation).
On September 24, 2015, U.S. District Court Judge Lewis A. Kaplan granted final
approval to the settlement. Commenting on the work of plaintiffs’ counsel, Judge
Kaplan stated, “This really was an extraordinary case in which plaintiff’s counsel
performed, at no small risk, an extraordinary service. They did a wonderful job in
this case, and I’ve seen a lot of wonderful lawyers over the years. This was a great
performance. They were fought tooth and nail at every step of the road. It
undoubtedly vastly expanded the costs of the case, but it’s an adversary system,
and sometimes you meet adversaries who are heavily armed and well financed,
and if you’re going to win, you have to fight them and it costs money. This was an
outrageous wrong committed by the Bank of New York Mellon, and plaintiffs’
counsel deserve a world of credit for taking it on, for running the risk, for
financing it and doing a great job.”
8.

2002352.2

In re Engle Cases, No. 3:09-cv-10000-J-32 JBT (M.D. Fl.). Lieff Cabraser
represents Florida smokers, and the spouses and families of loved ones who died,
in litigation against the tobacco companies for their 50-year conspiracy to conceal
the hazards of smoking and the addictive nature of cigarettes.
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On February 25th, 2015, a settlement was announced of more than 400 Florida
smoker lawsuits against the major cigarette companies Philip Morris USA Inc.,
R.J. Reynolds Tobacco Company, and Lorillard Tobacco Company. As a part of
the settlement, the companies will collectively pay $100 million to injured
smokers or their families. This was the first settlement ever by the cigarette
companies of smoker cases on a group basis.
Lieff Cabraser attorneys tried over 20 cases in Florida federal court against the
tobacco industry on behalf of individual smokers or their estates, and with cocounsel obtained over $105 million in judgments for our clients. Two of the jury
verdicts Lieff Cabraser attorneys obtained in the litigation were ranked by The
National Law Journal as among the Top 100 Verdicts of 2014.
9.

In re Imprelis Herbicide Marketing, Sales Practices and Products
Liability Litigation, MDL No. 2284 (E.D. Pa.). Lieff Cabraser served as CoLead Counsel for homeowners, golf course companies and other property owners
in a nationwide class action lawsuit against E.I. du Pont de Nemours & Company
(“DuPont”), charging that its herbicide Imprelis caused widespread death among
trees and other non-targeted vegetation across the country. DuPont marketed
Imprelis as an environmentally friendly alternative to the commonly used 2,4-D
herbicide. Just weeks after Imprelis’ introduction to the market in late 2010,
however, complaints of tree damage began to surface. Property owners reported
curling needles, severe browning, and dieback in trees near turf that had been
treated with Imprelis. In August 2011, the U.S. Environmental Protection Agency
banned the sale of Imprelis.
The complaint charged that DuPont failed to disclose the risks Imprelis posed to
trees, even when applied as directed, and failed to provide instructions for the
safe application of Imprelis. In response to the litigation, DuPont created a
process for property owners to submit claims for damages. Approximately $400
million was paid to approximately 25,000 claimants. In October 2013, the Court
approved a settlement of the class action that substantially enhanced the DuPont
claims process, including by adding an extended warranty, a more limited release
of claims, the right to appeal the denial of claim by DuPont to an independent
arborist, and publication of DuPont’s tree payment schedule.

10.
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In re Toyota Motor Corp. Unintended Acceleration Marketing, Sales
Practices, and Products Liability Litigation, MDL No. 2151 (C.D. Cal.).
Lieff Cabraser serves as Co-Lead Counsel for the plaintiffs in the Toyota injury
cases in federal court representing individuals injured, and families of loved ones
who died, in Toyota unintended acceleration accidents. The complaints charge
that Toyota took no action despite years of complaints that its vehicles
accelerated suddenly and could not be stopped by proper application of the brake
pedal. The complaints further allege that Toyota breached its duty to
manufacture and sell safe automobiles by failing to incorporate a brake override
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system and other readily available safeguards that could have prevented
unintended acceleration.
In December 2013, Toyota announced its intention to begin to settle the cases. In
2014, Lieff Cabraser played a key role in turning Toyota’s intention into a reality
through assisting in the creation of an innovative resolution process that has
settled scores of cases in streamlined, individual conferences. The settlements are
confidential. Before Toyota agreed to settle the litigation, plaintiffs’ counsel
overcame significant hurdles in the challenging litigation. In addition to defeating
Toyota’s motion to dismiss the litigation, Lieff Cabraser and co-counsel
demonstrated that the highly-publicized government studies that denied
unintended acceleration, or attributed it to mechanical flaws and driver error,
were flawed and erroneous.
11.

In Re Oil Spill by the Oil Rig “Deepwater Horizon” in the Gulf of
Mexico, MDL No. 2179 (E.D. La.). Lieff Cabraser serves on the Court-appointed
Plaintiffs’ Steering Committee (“PSC”) and with co-counsel represents fishermen,
property owners, business owners, wage earners, and other harmed parties in
class action litigation against BP, Transocean, Halliburton, and other defendants
involved in the Deepwater Horizon oil rig blowout and resulting oil spill in the
Gulf of Mexico on April 20, 2010. The Master Complaints allege that the
defendants were insouciant in addressing the operations of the well and the oil
rig, ignored warning signs of the impending disaster, and failed to employ and/or
follow proper safety measures, worker safety laws, and environmental protection
laws in favor of cost-cutting measures.
In 2012, the Court approved two class action settlements that will fully
compensate hundreds of thousands of victims of the tragedy. The settlements
resolve the majority of private economic loss, property damage, and medical
injury claims stemming from the Deepwater Horizon Oil Spill, and hold BP fully
accountable to individuals and businesses harmed by the spill. Under the
settlements, there is no dollar limit on the amount BP will pay. In 2014, the U.S.
Supreme Court denied review of BP’s challenge to its own class action settlement.
Approval of that settlement is now final, and has so far delivered $11.2 billion to
compensate claimants’ losses. The medical settlement is also final, and an
additional $1 billion settlement has been reached with defendant Halliburton.

12.
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In re Checking Account Overdraft Litigation, MDL No. 2036 (S.D. Fl.).
Lieff Cabraser serves on the Plaintiffs’ Executive Committee (“PEC”) in MultiDistrict Litigation against 35 banks, including Bank of America, Chase, Citizens,
PNC, Union Bank, and U.S. Bank. The complaints alleged that the banks entered
debit card transactions from the “largest to the smallest” to draw down available
balances more rapidly and maximize overdraft fees. In March 2010, the Court
denied defendants’ motions to dismiss the complaints. The Court has approved
nearly $1 billion in settlements with the banks.
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In November 2011, the Court granted final approval to a $410 million settlement
of the case against Bank of America. Lieff Cabraser was the lead plaintiffs’ law
firm on the PEC that prosecuted the case against Bank of America. In approving
the settlement with Bank of America, U.S. District Court Judge James Lawrence
King stated, “This is a marvelous result for the members of the class.” Judge King
added, “[B]ut for the high level of dedication, ability and massive and incredible
hard work by the Class attorneys . . . I do not believe the Class would have ever
seen . . . a penny.”
In September 2012, the Court granted final approval to a $35 million of the case
against Union Bank. In approving the settlement, Judge King again
complimented plaintiffs’ counsel for their outstanding work and effort in
resolving the case: “The description of plaintiffs’ counsel, which is a necessary
part of the settlement, is, if anything, understated. In my observation of the
diligence and professional activity, it’s superb. I know of no other class action
case anywhere in the country in the last couple of decades that’s been handled as
efficiently as this one has, which is a tribute to the lawyers.”
13.

Cruz v. U.S., Estados Unidos Mexicanos, Wells Fargo Bank, et al.,
No. 01-0892-CRB (N.D. Cal.). Working with co-counsel, Lieff Cabraser
succeeded in correcting an injustice that dated back 60 years. The case was
brought on behalf of Mexican workers and laborers, known as Braceros (“strong
arms”), who came from Mexico to the United States pursuant to bilateral
agreements from 1942 through 1946 to aid American farms and industries hurt
by employee shortages during World War II in the agricultural, railroad, and
other industries. As part of the Braceros program, employers held back 10% of
the workers’ wages, which were to be transferred via United States and Mexican
banks to savings accounts for each Bracero. The Braceros were never reimbursed
for the portion of their wages placed in the forced savings accounts.
Despite significant obstacles including the aging and passing away of many
Braceros, statutes of limitation hurdles, and strong defenses to claims under
contract and international law, plaintiffs prevailed in a settlement in February
2009. Under the settlement, the Mexican government provided a payment to
Braceros, or their surviving spouses or children, in the amount of approximately
$3,500 (USD). In approving the settlement on February 23, 2009, U.S. District
Court Judge Charles Breyer stated:
I’ve never seen such litigation in eleven years on the bench that was
more difficult than this one. It was enormously challenging. . . . It
had all sorts of issues . . . that complicated it: foreign law,
constitutional law, contract law, [and] statute of limitations. . . .
Notwithstanding all of these issues that kept surfacing . . . over the
years, the plaintiffs persisted. I actually expected, to tell you the truth,
at some point that the plaintiffs would just give up because it was so
hard, but they never did. They never did. And, in fact, they achieved a
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settlement of the case, which I find remarkable under all of these
circumstances.
14.

In re Bextra/Celebrex Marketing Sales Practices and Products
Liability Litigation, MDL No. 1699 (N.D. Cal.). Lieff Cabraser served as
Plaintiffs’ Liaison Counsel and Elizabeth J. Cabraser chaired the Plaintiffs’
Steering Committee (PSC) charged with overseeing all personal injury and
consumer litigation in federal courts nationwide arising out of the sale and
marketing of the COX-2 inhibitors Bextra and Celebrex, manufactured by Pfizer,
Inc. and its predecessor companies Pharmacia Corporation and G.D. Searle, Inc.
Under the global resolution of the multidistrict tort and consumer litigation
announced in October 2008, Pfizer paid over $800 million to claimants,
including over $750 million to resolve death and injury claims.
In a report adopted by the Court on common benefit work performed by the PSC,
the Special Master stated:
[L]eading counsel from both sides, and the attorneys from the PSC
who actively participated in this litigation, demonstrated the utmost
skill and professionalism in dealing with numerous complex legal and
factual issues. The briefing presented to the Special Master, and also
to the Court, and the development of evidence by both sides was
exemplary. The Special Master particularly wishes to recognize that
leading counsel for both sides worked extremely hard to minimize
disputes, and when they arose, to make sure that they were raised
with a minimum of rancor and a maximum of candor before the
Special Master and Court.

15.
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In re Vioxx Products Liability Litigation, MDL No. 1657 (E.D. La.). Lieff
Cabraser represented patients who suffered heart attacks or strokes, and the
families of loved ones who died, after having been prescribed the arthritis and
pain medication Vioxx. In individual personal injury lawsuits against Merck, the
manufacturer of Vioxx, our clients allege that Merck falsely promoted the safety
of Vioxx and failed to disclose the full range of the drug’s dangerous side effects.
In April 2005, in the federal multidistrict litigation, the Court appointed
Elizabeth J. Cabraser to the Plaintiffs’ Steering Committee, which has the
responsibility of conducting all pretrial discovery of Vioxx cases in federal court
and pursuing all settlement options with Merck. In August 2006, Lieff Cabraser
was co-counsel in Barnett v. Merck, which was tried in the federal court in New
Orleans. Lieff Cabraser attorneys Don Arbitblit and Jennifer Gross participated
in the trial, working closely with attorneys Mark Robinson and Andy Birchfield.
The jury reached a verdict in favor of Mr. Barnett, finding that Vioxx caused his
heart attack, and that Merck’s conduct justified an award of punitive damages. In
November 2007, Merck announced it had entered into an agreement with the
executive committee of the Plaintiffs’ Steering Committee as well as
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representatives of plaintiffs’ counsel in state coordinated proceedings. Merck
paid $4.85 billion into a settlement fund for qualifying claims.
16.

In re Exxon Valdez Oil Spill Litigation, No. 3:89-cv-0095 HRH (D. Al.).
The Exxon Valdez ran aground on March 24, 1989, spilling 11 million gallons of
oil into Prince William Sound. Lieff Cabraser served as one of the Courtappointed Plaintiffs’ Class Counsel. The class consisted of fisherman and others
whose livelihoods were gravely affected by the disaster. In addition, Lieff
Cabraser served on the Class Trial Team that tried the case before a jury in
federal court in 1994. The jury returned an award of $5 billion in punitive
damages.
In 2001, the Ninth Circuit Court of Appeals ruled that the original $5 billion
punitive damages verdict was excessive. In 2002, U.S. District Court Judge H.
Russell Holland reinstated the award at $4 billion. Judge Holland stated that,
“Exxon officials knew that carrying huge volumes of crude oil through Prince
William sound was a dangerous business, yet they knowingly permitted a
relapsed alcoholic to direct the operation of the Exxon Valdez through Prince
William Sound.” In 2003, the Ninth Circuit again directed Judge Holland to
reconsider the punitive damages award under United States Supreme Court
punitive damages guidelines. In January 2004, Judge Holland issued his order
finding that Supreme Court authority did not change the Court’s earlier analysis.
In December 2006, the Ninth Circuit Court of Appeals issued its ruling, setting
the punitive damages award at $2.5 billion. Subsequently, the U.S. Supreme
Court further reduced the punitive damages award to $507.5 million, an amount
equal to the compensatory damages. With interest, the total award to the
plaintiff class was $977 million.

17.
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In re Tri-State Crematory Litigation, MDL No. 1467 (N.D. Ga.). In March
2004, Lieff Cabraser delivered opening statements and began testimony in a class
action by families whose loved ones were improperly cremated and desecrated by
Tri-State Crematory in Noble, Georgia. The families also asserted claims against
the funeral homes that delivered the decedents to Tri-State Crematory for failing
to ensure that the crematory performed cremations in the manner required
under the law and by human decency. One week into trial, settlements with the
remaining funeral home defendants were reached and brought the settlement
total to approximately $37 million. Trial on the class members’ claims against
the operators of crematory began in August 2004. Soon thereafter, these
defendants entered into a $80 million settlement with plaintiffs. As part of the
settlement, all buildings on the Tri-State property were razed. The property will
remain in a trust so that it will be preserved in peace and dignity as a secluded
memorial to those whose remains were mistreated, and to prevent crematory
operations or other inappropriate activities from ever taking place there. Earlier
in the litigation, the Court granted plaintiffs’ motion for class certification in a
published order. 215 F.R.D. 660 (2003).
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18.

Fen-Phen (“Diet Drugs”) Litigation. Since the recall was announced in
1997, Lieff Cabraser has represented individuals who suffered injuries from the
“Fen-Phen” diet drugs fenfluramine (sold as Pondimin) and/or dexfenfluramine
(sold as Redux). The firm served as counsel for the plaintiff who filed the first
nationwide class action lawsuit against the diet drug manufacturers alleging that
they had failed to adequately warn physicians and consumers of the risks
associated with the drugs. In In re Diet Drugs (Phentermine / Fenfluramine /
Dexfenfluramine) Products Liability Litigation, MDL No. 1203 (E.D. Pa.), the
Court appointed Elizabeth J. Cabraser to the Plaintiffs’ Management Committee
which organized and directed the Fen-Phen diet drugs litigation in federal court.
In August 2000, the Court approved a $4.75 billion settlement offering both
medical monitoring relief for persons exposed to the drug and compensation for
persons with qualifying damage. Lieff Cabraser represented over 2,000 persons
that suffered valvular heart disease, pulmonary hypertension or other
problems (such as needing echocardiogram screening for damage) due to and/or
following exposure to Fen-Phen and obtained more than $350 million in total for
clients in individual cases and/or claims.

19.

Holocaust Cases. Lieff Cabraser was one of the leading firms that prosecuted
claims by Holocaust survivors and the heirs of Holocaust survivors and victims
against banks and private manufacturers and other corporations who enslaved
and/or looted the assets of Jews and other minority groups persecuted by the
Nazi Regime during the Second World War era. The firm served as Settlement
Class Counsel in the case against the Swiss banks for which the Court approved a
U.S. $1.25 billion settlement in July 2000. Lieff Cabraser donated its attorneys’
fees in the Swiss Banks case, in the amount of $1.5 million, to endow a Human
Rights clinical chair at Columbia University Law School. The firm was also active
in slave labor and property litigation against German and Austrian defendants,
and Nazi-era banking litigation against French banks. In connection therewith,
Lieff Cabraser participated in multi-national negotiations that led to Executive
Agreements establishing an additional approximately U.S. $5 billion in funds for
survivors and victims of Nazi persecution.
Commenting on the work of Lieff Cabraser and co-counsel in the litigation
against private German corporations, entitled In re Holocaust Era German
Industry, Bank & Insurance Litigation (MDL No. 1337), U.S. District Court
Judge William G. Bassler stated on November 13, 2002:
Up until this litigation, as far as I can tell, perhaps with some
minor exceptions, the claims of slave and forced labor fell on
deaf ears. You can say what you want to say about class
actions and about attorneys, but the fact of the matter is,
there was no attention to this very, very large group of people
by Germany, or by German industry until these cases were
filed. . . . What has been accomplished here with the efforts
of the plaintiffs’ attorneys and defense counsel is quite
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incredible. . . . I want to thank counsel for the assistance in
bringing us to where we are today. Cases don’t get settled
just by litigants. It can only be settled by competent, patient
attorneys.
20.

Multi-State Tobacco Litigation. Lieff Cabraser represented the Attorneys
General of Massachusetts, Louisiana and Illinois, several additional states, and
21 cities and counties in California, in litigation against Philip Morris, R.J.
Reynolds and other cigarette manufacturers. The suits were part of the landmark
$206 billion settlement announced in November 1998 between the tobacco
industry and the states’ attorneys general. The states, cities and counties sought
both to recover the public costs of treating smoking-related diseases and require
the tobacco industry to undertake extensive modifications of its marketing and
promotion activities in order to reduce teenage smoking. In California alone,
Lieff Cabraser’s clients were awarded an estimated $12.5 billion to be paid
through 2025.

21.

Hanlon v. Chrysler Corp., No. C-95-2010-CAL (N.D. Cal.). In 1995, the
District Court approved a $200+ million settlement enforcing Chrysler’s
comprehensive minivan rear latch replacement program, and to correct alleged
safety problems with Chrysler’s pre-1995 designs. As part of the settlement,
Chrysler agreed to replace the rear latches with redesigned latches. The
settlement was affirmed on appeal by the Ninth Circuit in Hanlon v. Chrysler
Corp., 150 F.3d 1011 (1998).

22.

In re Silicone Gel Breast Implants Products Liability Litigation, MDL
No. 926 (N.D. Ala.). Lieff Cabraser served on the Plaintiffs’ Steering Committee
and was one of five members of the negotiating committee which achieved a
$4.25 billion global settlement with certain defendants of the action. This was
renegotiated in 1995, and is referred to as the Revised Settlement Program
(“RSP”). Over 100,000 recipients have received initial payments, reimbursement
for the explanation expenses and/or long term benefits.
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California, 2017; “California Litigation Star,” Benchmark Litigation, 2012-2017; “Litigator of the
Week,” American Lawyer Litigation Daily, October 28, 2016; “25 Most Influential Women in
Securities Law,” Law360, 2016 ; “MVP for Class Action Law,” Law360, 2016; “Judge Learned
Hand Award,” American Jewish Committee, 2016; “Top 10 Female Litigators,” Benchmark
Litigation, 2016-2017; “Women Trailblazers in the Law,” Senior Lawyers Division, American
Bar Association, 2015 “Top 100 Trial Lawyers in America,” Benchmark Litigation, 2015; “Top
Trial Lawyer,” Benchmark Litigation, 2016; “Top 100 Attorneys in California,” Daily Journal,
2002-2007, 2010-2016; “Lawdragon 500 Leading Lawyers in America,” Lawdragon, 20062019; “Outstanding Women Lawyer,” National Law Journal, 2015; “Top 10 Northern California
Super Lawyer,” Super Lawyers, 2011-2018; “Recommended Lawyer,” The Legal 500 (U.S.
edition, 2000-2014); “100 Most Influential Lawyers in America,” The National Law Journal,
1997, 2000, 2006, & 2013; “Lifetime Achievement Award,” American Association for Justice,
2012; “Outstanding Achievement Award,” Chambers USA, 2012; “Margaret Brent Women
Lawyers of Achievement Award,” American Bar Association Commission on Women in the
Profession, 2010; “Edward Pollock Award,” Consumer Attorneys of California, 2008;
“Lawdragon 500 Leading Plaintiffs’ Lawyers,” Lawdragon, Winter 2007; “50 Most Influential
Women Lawyers in America,” The National Law Journal, 1998 & 2007; “Award For Public
Interest Excellence,” University of San Francisco School of Law Public Interest Law Foundation,
2007; “Top 75 Women Litigators,” Daily Journal, 2005-2006; “Lawdragon 500 Leading
Litigators in America,” Lawdragon, 2006; “Distinguished Leadership Award,” Legal
Community Against Violence, 2006; “Women of Achievement Award,” Legal Momentum
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(formerly the NOW Legal Defense & Education Fund), 2006; “Top 30 Securities Litigator,”
Daily Journal, 2005; “Top 50 Women Litigators,” Daily Journal, 2004; “Citation Award,”
University of California, Berkeley, School of Law (Berkeley Law), 2003; “Distinguished
Jurisprudence Award,” Anti-Defamation League, 2002; “Top 30 Women Litigators,” California
Daily Journal, 2002; “Top Ten Women Litigators,” The National Law Journal, 2001; “Matthew
O. Tobriner Public Service Award,” Legal Aid Society, 2000; “California Law Business Top 100
Lawyers,” California Daily Journal, 2000; “California Lawyer of the Year (CLAY),” California
Lawyer, 1998; “Presidential Award of Merit,” Consumer Attorneys of California, 1998; “Public
Justice Achievement Award,” Public Justice, 1997. Publications & Presentations: Editorin-Chief, California Class Actions Practice and Procedure, LexisNexis (updated annually);
“Punitive Damages,” Proving and Defending Damage Claims, Chapter 8, Aspen Publishers
(updated annually); “The Participatory Class Action,” 92 N.Y.U. L. Rev. 846 (2017);
“Symposium: Enforcing the Social Contract through Representative Litigation,” 33 Connecticut
Law Review 1239 (Summer 2011); “Apportioning Due Process: Preserving The Right to
Affordable Justice,” 87 Denver U. L.Rev. 437 (2010); “Due Process Pre-Empted: Stealth
Preemption As a Consequence of Agency Capture” (2010); “When Worlds Collide: The Supreme
Court Confronts Federal Agencies with Federalism in Wyeth v. Levine,” 84 Tulane L. Rev. 1275
(2010); “Just Choose: The Jurisprudential Necessity to Select a Single Governing Law for Mass
Claims Arising from Nationally Marketed Consumer Goods and Services,” Roger Williams
University Law Review (Winter 2009); “California Class Action Classics,” Consumer Attorneys
of California (January/February Forum 2009); Executive Editor, ABA Section of Litigation,
Survey of State Class Action Law, 2008-2010; Coordinating Editor, ABA Section of Litigation,
Survey of State Class Action Law, 2006-2007; “The Manageable Nationwide Class: A Choice-ofLaw Legacy of Phillips Petroleum Co. v. Shutts,” University of Missouri- Kansas City Law
Review, Volume 74, Number 3, Spring 2006; Co-Author with Fabrice N. Vincent, “Class Actions
Fairness Act of 2005,” California Litigation, Vol. 18, No. 3 (2005); Co-Author with Joy A.
Kruse, Bruce Leppla, “Selective Waiver: Recent Developments in the Ninth Circuit and
California,” (pts. 1 & 2), Securities Litigation Report (West Legalworks May & June 2005);
Editor-in-Chief, California Class Actions Practice and Procedures (2003); “A Plaintiffs’
Perspective On The Effect of State Farm v. Campbell On Punitive Damages in Mass Torts” (May
2003); Co-Author, “Decisions Interpreting California’s Rules of Class Action Procedure,” Survey
of State Class Action Law, updated and re-published in 5 Newberg on Class Actions (ABA 20012004); Co-Author, “Mass But Not (Necessarily) Class: Emerging Aggregation Alternatives
Under the Federal Rules,” ABA 8th Annual National Institute on Class Actions, New York (Oct.
15, 2004), New Orleans (Oct. 29, 2004); Co-Author, “2004 ABA Toxicology MonographCalifornia State Law,” (January 2004); “Mass Tort Class Actions,” ATLA's Litigating Tort Cases,
Vol. 1, Chapter 9 (June 2003); “Human Rights Violations as Mass Torts: Compensation as a
Proxy for Justice in the United States Civil Litigation System”; Co-Author with Fabrice N.
Vincent, “Ethics and Admissibility: Failure to Disclose Conflicts of Interest in and/or Funding of
Scientific Studies and/or Data May Warrant Evidentiary Exclusions,” Mealey’s December
Emerging Drugs Reporter (December 2002); Co-Author with Fabrice N. Vincent, “The
Shareholder Strikes Back: Varied Approaches to Civil Litigation Claims Are Available to Help
Make Shareholders Whole,” Mealey’s Emerging Securities Litigation Reporter (September
2002); Coordinating Editor and Co-Author of California section of the ABA State Class Action
Survey (2001-2002); “Unfinished Business: Reaching the Due Process Limits of Punitive
Damages in Tobacco Litigation Through Unitary Classwide Adjudication,” 36 Wake Forest Law
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Review 979 (Winter 2001); “Symposium: Enforcing the Social Contract through Representative
Litigation,” 33 Connecticut Law Review 1239 (Summer 2001); “Equity for the Victims, Equity
for the Transgressor: The Classwide Treatment of Punitive Damages Claims,” 74 Tulane Law
Review 2005 (June 2000); “Class Action Trends and Developments After Amchem and Ortiz,”
in Civil Practice and Litigation Techniques in Federal and State Courts (ALI-ABA Course of
Study 1999); Contributor/Editor, Moore’s Federal Practice (1999); Co-Author, “Preliminary
Issues Regarding Forum Selection, Jurisdiction, and Choice of Law in Class Actions,”
(December 1999); “Life After Amchem: The Class Struggle Continues,” 31 Loyola Law Review
373 (1998); “Recent Developments in Nationwide Products Liability Litigation: The
Phenomenon of Non-Injury Products Cases, the Impact of Amchem and the Trend Toward State
Court Adjudication,” Products Liability (ABA February 1998); Contributor/Editor, California
Causes of Action (1998); “Beyond Bifurcation: Multi-Phase Structure in Mass Tort Class
Actions,” Class Actions & Derivative Suits (Spring 1997); “The Road Not Taken: Thoughts on
the Fifth Circuit’s Decertification of the Castano Class,” SB24 ALI-ABA 433 (1996); “Getting the
Word Out: Pre-Certification Notice to Class Members Under Rule 23(d)(2),” Class Actions &
Derivative Suits Newsletter (October 1995); “Mass Tort Class Action Settlements,” 24 CTLA
Forum 11 (January-February 1994); “Do You Know the Way from San Jose? The Evolution of
Environmental and Toxic Nuisance Class Actions,” Class Actions & Derivative Suits (Spring
1994); “An Oracle of Change? Realizing the Potential of Emerging Fee Award Methodologies for
Enhancing The Role and Control of Investors in Derivative and Class Action Suits,” Principles of
Corporate Governance (ALI October 1994); “How To Streamline Complex Litigation: Tailor a
Case Management Order to Your Controversy,” 21 The Brief 12 (ABA/TIPS Summer 1992).
Member: American Academy of Arts and Sciences (Fellow); American Association for Justice
(Fight for Justice Campaign; Women Trial Lawyers Caucus; California State Liaison); American
Bar Association (Committee on Mass Torts, Past Co-Chair; Committee on Class Actions and
Derivative Suits; Tort and Insurance Practice Section; Rules & Procedures Committee, Past
Vice-Chair; Civil Procedure & Evidence News Letter, Contributor; Business Law Section);
American Constitution Society, Board of Advisors; American Law Institute (1993 - present;
Council, 1999 - present; Adviser, the Restatement Third, Consumer Contracts project and the
Restatement Third, Torts: Liability for Economic Harm; Members Consultative Group, the
Restatement Third, Torts: Liability for Physical Harm; past Adviser, the Recognition &
Enforcement of Foreign Judgments project and the Principles of the Law of Aggregate Litigation
project); Association of Business Trial Lawyers; Bar Association of the Fifth Federal Circuit; Bar
Association of San Francisco (Past President, Securities Litigation Section; Board of Directors,
1997 - 1998; Judiciary Committee); Bay Area Lawyers for Individual Freedom; California
Constitution Revision Commission (1993 -1996); California Women Lawyers; Consumer
Attorneys of California; Federal Bar Association; Federal Bar Association (Northern District of
California Chapter); Federal Civil Rules Advisory Committee (Appointed by Supreme Court,
2011); Lawyers Club of San Francisco; National Center for State Courts (Board Member; Mass
Tort Conference Planning Committee); National Judicial College (Board of Trustees); Ninth
Circuit Judicial Conference (Lawyer Delegate, 1992 - 1995); Northern District of California Civil
Justice Reform Act (Advisory Committee; Advisory Committee on Professional Conduct);
Northern District of California Civil Justice Reform Act (CJRA) Advisory Committee; Public
Justice Foundation; Queen’s Bench; State Bar of California.
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STEVEN E. FINEMAN, Managing Partner. Admitted to practice in California, 1989;
New York, 2006. Education: University of California, Hastings College of the Law (J.D.,
1988); University of California, San Diego (B.A., 1985); Stirling University, Scotland (English
Literature and Political Science, 1983-84). Awards & Honors: Selected for inclusion by peers
in The Best Lawyers in America in the fields of “Mass Tort Litigation/Class Actions – Plaintiffs,”
2006-2020; “Super Lawyer for New York Metro,” Super Lawyers, 2006-2019; “Lawyer of the
Year,” Best Lawyers, recognized in the category of Mass Tort Litigation/Class Actions –
Plaintiffs for New York City, 2016; "New York Litigation Star," Benchmark Litigation, 20132016; Member, Best Lawyers Advisory Board, a select group of U.S. and international law firm
leaders and general counsel, 2011-2012; “Lawdragon Finalist,” Lawdragon, 2009-present; “Top
Attorneys In Securities Law,” Super Lawyers Business Edition, 2008-present; Consultant to the
Office of Attorney General, State of New York, in connection with an industry-wide investigation
and settlement concerning health insurers’ use of the “Ingenix database” to determine usual and
customary rates for out-of-network services, April 2008-February 2009; “100 Managing
Partners You Need to Know,” Lawdragon, 2008; “40 Under 40,” selected as one of the country’s
most successful litigators under the age of 40, The National Law Journal, 2002.
Publications & Presentations: American Association for Justice, The Future of Class
Actions: Teamwork, Savvy Defense, and Smart Offense, Panel Member, “Going on Offense:
Developing a Proactive Plan” (May 11, 2017, Nashville, Tennessee); University of Haifa Faculty
of Law, Dispute Resolution of Consumer Mass Disputes, Panelist, “The Role of the Lead Lawyer
in Consumer Class Actions” (March 17, 2017, Haifa, Israel); Global Justice Forum, Presented by
Robert L. Lieff – Moderator of Financial Fraud Litigation Panel and Participant on Financing of
Litigation Panel (October 4, 2011, Columbia Law School, New York, New York); The Canadian
Institute, The 12th Annual Forum on Class Actions – Panel Member, Key U.S. and Cross-Border
Trends: Northbound Impacts and Must-Have Requirements (September 21, 2011, Toronto,
Ontario, Canada); Co-Author with Michael J. Miarmi, “The Basics of Obtaining Class
Certification in Securities Fraud Cases: U.S. Supreme Court Clarifies Standard, Rejecting Fifth
Circuit’s ‘Loss Causation’ Requirement,” Bloomberg Law Reports (July 5, 2011); Stanford
University Law School, Guest Lecturer for Professor Deborah Hensler’s course on Complex
Litigation, Representing Plaintiffs in Large-Scale Litigation (March 2, 2011, Stanford,
California); Stanford University Law School — Panel Member, Symposium on the Future of the
Legal Profession, (March 1, 2011, Stanford, California); Stanford University Law School,
Member, Advisory Forum, Center of the Legal Profession (2011-Present); 4th Annual
International Conference on the Globalization of Collective Litigation — Panel Member, Funding
Issues: Public versus Private Financing (December 10, 2010, Florida International University
College of Law, Miami, Florida); “Bill of Particulars, A Review of Developments in New York
State Trial Law,” Column, The Supreme Court’s Decisions in Iqbol and Twombly Threaten
Access to Federal Courts (Winter 2010); American Constitution Society for Law and Policy,
Access to Justice in Federal Courts — Panel Member, The Iqbal and Twombly Cases (January 21,
2010, New York, New York); American Bar Association, Section of Litigation, The 13th Annual
National Institute on Class Actions — Panel Member, Hydrogen Peroxide Will Clear It Up Right
Away: Developments in the Law of Class Certification (November 20, 2009, Washington, D.C.);
Global Justice Forum, Presented by Robert L. Lieff and Lieff, Cabraser, Heimann & Bernstein,
LLP — Conference Co-Host and Moderator of Mediation/Arbitration Panel (October 16, 2009,
Columbia Law School, New York, New York); Stanford University Law School, Guest Lecturer
for Professor Deborah Hensler’s course on Complex Litigation, Foreign Claimants in U.S.
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Courts/U.S. Lawyers in Foreign Courts (April 6, 2009, Stanford, California); Consultant to the
Office of Attorney General, State of New York, in connection with an industry-wide investigation
and settlement concerning health insurers’ use of the “Ingenix database” to determine usual and
customary rates for out-of-network services, April 2008-February 2009; Stanford University
Law School, Guest Lecturer for Professor Deborah Hensler’s course on Complex Litigation,
Foreign Claimants in U.S. Courts/U.S. Lawyers in Foreign Courts (April 16, 2008, Stanford,
California); Benjamin N. Cardozo Law School, The American Constitution Society for Law &
Policy, and Public Justice, Co-Organizer of conference and Master of Ceremonies for conference,
Justice and the Role of Class Actions (March 28, 2008, New York, New York); Stanford
University Law School and The Centre for Socio-Legal Studies, Oxford University, Conference
on The Globalization of Class Actions, Panel Member, Resolution of Class and Mass Actions
(December 13 and 14, 2007, Oxford, England); Editorial Board and Columnist, “Federal Practice
for the State Court Practitioner,” New York State Trial Lawyers Association’s “Bill of
Particulars,” (2005-present); “Bill of Particulars, A Review of Developments in New York State
Trial Law,” Federal Multidistrict Litigation Practice (Fall 2007); “Bill of Particulars, A Review
of Developments in New York State Trial Law,” Pleading a Federal Court Complaint (Summer
2007); Stanford University Law School, Guest Lecturer for Professor Deborah Hensler’s course
on Complex Litigation, Foreign Claimants in U.S. Courts (April 17, 2007, Palo Alto, California);
“Bill of Particulars, A Review of Developments in New York State Law,” Initiating Litigation
and Electronic Filing in Federal Court (Spring 2007); “Bill of Particulars, A Review of
Developments in New York State Trial Law,” Column, Federal Court Jurisdiction: Getting to
Federal Court By Choice or Removal (Winter 2007); American Constitution Society for Law and
Policy, 2006 National Convention, Panel Member, Finding the Balance: Federal Preemption of
State Law (June 16, 2006, Washington, D.C.); Global Justice Forum, Presented by Lieff,
Cabraser, Heimann & Bernstein, LLP — Conference Moderator and Panel Member on Securities
Litigation (May 19, 2006, Paris, France); Stanford University Law School, Guest Lecturer for
Professor Deborah Hensler’s course on Complex Litigation, Foreign Claimants in U.S. Court
(April 25, 2006, Stanford, California); Global Justice Forum, Presented by Lieff, Cabraser,
Heimann & Bernstein, LLP — Conference Moderator and Speaker and Papers, The Basics of
Federal Multidistrict Litigation: How Disbursed Claims are Centralized in U.S. Practice and
Basic Principles of Securities Actions for Institutional Investors (May 20, 2005, London,
England); New York State Trial Lawyers Institute, Federal Practice for State Practitioners,
Speaker and Paper, Federal Multidistrict Litigation Practice, (March 30, 2005, New York, New
York), published in “Bill of Particulars, A Review of Developments in New York State Trial Law”
(Spring 2005); Stanford University Law School, The Stanford Center on Conflict and
Negotiation, Interdisciplinary Seminar on Conflict and Dispute Resolution, Guest Lecturer, In
Search of “Global Settlements”: Resolving Class Actions and Mass Torts with Finality (March 16,
2004, Stanford, California); Lexis/Nexis, Mealey’s Publications and Conferences Group, Wall
Street Forum: Mass Tort Litigation, Co-Chair of Event (July 15, 2003, New York, New York);
Northstar Conferences, The Class Action Litigation Summit, Panel Member on Class Actions in
the Securities Industry, and Paper, Practical Considerations for Investors’ Counsel - Getting the
Case (June 27, 2003, Washington, D.C.); The Manhattan Institute, Center for Legal Policy,
Forum Commentator on Presentation by John H. Beisner, Magnet Courts: If You Build Them,
Claims Will Come (April 22, 2003, New York, New York); Stanford University Law School,
Guest Lecturer for Professor Deborah Hensler’s Courses on Complex Litigation, Selecting The
Forum For a Complex Case — Strategic Choices Between Federal And State Jurisdictions, and
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Alternative Dispute Resolution ADR In Mass Tort Litigation, (March 4, 2003, Stanford,
California); American Bar Association, Tort and Insurance Practice Section, Emerging Issues
Committee, Member of Focus Group on Emerging Issues in Tort and Insurance Practice
(coordinated event with New York University Law School and University of Connecticut Law
School, August 27, 2002, New York, New York); Duke University and University of Geneva,
“Debates Over Group Litigation in Comparative Perspective,” Panel Member on Mass Torts and
Products Liability (July 21-22, 2000, Geneva, Switzerland); New York Law Journal, Article,
Consumer Protection Class Actions Have Important Position, Applying New York’s Statutory
Scheme (November 23, 1998); Leader Publications, Litigation Strategist, “Fen-Phen,” Article,
The Admissibility of Scientific Evidence in Fen-Phen Litigation and Daubert Developments:
Something For Plaintiffs, Defense Counsel (June 1998, New York, New York); “Consumer
Protection Class Actions Have Important Position, Applying New York’s Statutory Scheme,”
New York Law Journal (November 23, 1998); The Defense Research Institute and Trial Lawyer
Association, Toxic Torts and Environmental Law Seminar, Article and Lecture, A Plaintiffs’
Counsels’ Perspective: What’s the Next Horizon? (April 30, 1998, New York, New York);
Lexis/Nexis, Mealey’s Publications and Conference Group, Mealey’s Tobacco Conference:
Settlement and Beyond 1998, Article and Lecture, The Expanding Litigation (February 21, 1998,
Washington, D.C.); New York State Bar Association, Expert Testimony in Federal Court After
Daubert and New Federal Rule 26, Article and Lecture, Breast Implant Litigation: Plaintiffs’
Perspective on the Daubert Principles (May 23, 1997, New York, New York); Plaintiff Toxic Tort
Advisory Council, Lexis/Nexis, Mealey’s Publications and Conferences Group (January 20022005). Member: American Association for Justice; American Bar Association; American
Constitution Society (Board of Directors, 2016-present); Anti-Defamation League, National
Commission Member; Anti-Defamation League New York Region, Chair (2019); Association of
the Bar of the City of New York; Bar Association of the District of Columbia; Civil Justice
Foundation (Board of Trustees, 2004-present); Fight for Justice Campaign; Human Rights
First; National Association of Shareholder and Consumer Attorneys (Executive Committee,
2009-present); New York State Bar Association; New York State Trial Lawyers Association
(Board of Directors, 2001-2004); New York State Trial Lawyers Association’s “Bill of
Particulars” (Editorial Board and Columnist, “Federal Practice for the State Court Practitioner,”
2005-present); Plaintiff Toxic Tort Advisory Council (Lexis/Nexis, Mealey’s Publications and
Conferences Group, 2002-2005); Public Justice Foundation (President, 2011-2012; Executive
Committee, July 2006-present; Board of Directors, July 2002-present); Co-Chair, Major
Donors/Special Gifts Committee, July 2009-present; Class Action Preservation Project
Committee, July 2005-present); State Bar of California; Supreme Court Historical Society.
WENDY R. FLEISHMAN, Admitted to practice in New York, 1992; Pennsylvania,
1977. Education: University of Pennsylvania (Post-Baccalaureate Pre-Med, 1982); Temple
University (J.D., 1977); Sarah Lawrence College (B.A., 1974). Prior Employment: Skadden,
Arps, Slate, Meagher & Flom LLP in New York (Counsel in the Mass Torts and Complex
Litigation Department), 1993-2001; Fox, Rothschild O’Brien & Frankel (partner), 1988-93 (tried
more than thirty civil, criminal, employment and jury trials, and AAA arbitrations, including
toxic tort, medical malpractice and serious injury and wrongful death cases); Ballard Spahr
Andrews & Ingersoll (associate), 1984-88 (tried more than thirty jury trials on behalf of the
defense and the plaintiffs in civil personal injury and tort actions as well as employment—and
construction—related matters); Assistant District Attorney in Philadelphia, PA, 1977-84 (in
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charge of and tried major homicide and sex crime cases). Awards & Honors: Life Fellow,
American Bar Foundation; AV Preeminent Peer Review Rated, Martindale-Hubbell; “Top 100
Trial Lawyers,” The National Trial Lawyers; Selected for inclusion by peers in The Best Lawyers
in America in the field of “Mass Tort Litigation/Class Actions – Plaintiffs,” 2019, 2020; “New
York Super Lawyers,” Super Lawyers, 2006-2018; “New York Litigation Star,” Benchmark
Litigation, 2013-2016; Legal 500 recommended lawyer, LegalEase, 2013; Officer of New York
State Trial Lawyers Association, 2010-present; New York State Academy of Trial Lawyers, 2011;
“Lawdragon Finalist,” Lawdragon, 2009. Publications & Presentations: Moderator,
“Jurisdiction: Defining State Courts’ Authority,” Pound Civil Justice Institute Judges Forum;
Boston, MA, July 2017; Speaker, “Diversity in Mass Torts,” AAJ Education Programs, Boston,
MA, July 2017; Speaker, “Mass Torts & Criminality,” JAMS Mass Torts Judicial Forum, New
York, NY, April 2017; Speaker, “Settling Strategies for MDLs,” JAMS Mass Torts Judicial
Forum, New York, NY, April 2016; Moderator & Chair, “Toxic, Environmental & Pharmaceutical
Torts,” American Association for Justice Annual Convention, Baltimore, MD, July 2014; "Where
Do You Want To Be? Don't Get Left Behind, Creating a Vision for Your Practice," Minority
Caucus and Women Trial Lawyers Caucus (July 22, 2013); Editor, Brown & Fleishman, “Proving
and Defending Damage Claims: A Fifty-State Guide” (2007-2010); Co-Author with Donald
Arbitblit, “The Risky Business of Off-Label Use,” Trial (March 2005); Co-Author, “From the
Defense Perspective,” Scientific Evidence, Chapter 6, Aspen Law Pub (1999); Editor, Trial
Techniques Newsletter, Tort and Insurance Practices Section, American Bar Association (19951996; 1993-1994); “How to Find, Understand, and Litigate Mass Torts,” NYSTLA Mass Torts
Seminar (April 2009); “Ethics of Fee Agreements in Mass Torts,” AAJ Education Programs (July
2009). Appointments: Plaintiffs’ Executive Committee, IVC Filters Litigation; Lead Counsel,
Joint Coordinated California Litigation, Amo Lens Solution Litigation; Co-Liaison, In re
Zimmer Durom Cup Hip Implant Litigation; Plaintiffs’ Steering Committee, DePuy ASR Hip
Implant Litigation; Liaison, NJ Ortho Evra Patch Product Liability Litigation; Co-Liaison, NJ
Reglan Mass Tort Litigation; Co-Chair, Mealey’s Drug & Medical Device Litigation Conference
(2007); Executive Committee, In re ReNu MoistureLoc Product Liability Litigation, MDL;
Discovery Chair, In re Guidant Products Liability Litigation; Co-Chair Science Committee, In re
Baycol MDL Litigation; Pricing Committee, In re Vioxx MDL Litigation. Member: New York
State Trial Lawyers Association (Treasurer, 2010-present; Board of Directors, 2004-Present);
Association of the Bar of the City of New York (Product Liability Committee, 2007-present;
Judiciary Committee, 2004-Present); American Bar Association (Annual Meeting, Torts &
Insurance Practices Section, NYC, Affair Chair, 1997; Trial Techniques Committee, Torts and
Insurance Practices, Chair-Elect, 1996); American Association for Justice (Board of Governors);
American Association for Justice (Board of Governors, Women Trial Lawyers’ Caucus);
Pennsylvania Bar Association (Committee on Legal Ethics and Professionalism, 1993-Present;
Committee on Attorney Advertising, 1993-Present; Vice-Chair, Task Force on Attorney
Advertising, 1991-92); State Bar of New York; Federal Bar Association; Member, Gender and
Race Bias Task Force of the Second Circuit, 1994-present; Deputy Counsel, Governor Cuomo’s
Screening Committee for New York State Judicial Candidates, 1993-94; New York Women’s Bar
Association; New York County Lawyers; Fight for Justice Campaign; PATLA; Philadelphia Bar
Association (Member of Committee on Professionalism 1991-92).
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KEVIN R. BUDNER, Admitted to practice in California, 2012. Education: University
of California, Berkeley, School of Law (Berkeley Law) (J.D. 2012); American Jurisprudence,
Witkin, and Prosser awards for Legal Writing and Research, and Advanced Legal Research, and
Negotiation; Edwin A. Heafey, Jr. Trial Fellowship Recipient; Board of Advocates Trial Team
Member; American Association of Justice Trial Competition, 2012 National Semi-finalist, 2011
Regional Finalist; Berkeley Journal of International Law, Senior Editor; Wesleyan University
(B.A., Political Science, 2005). Awards & Honors: “Trial Lawyer of the Year,” Public Justice,
2019; “Trial Lawyer Excellence Award,” Law Bulletin, 2019; “Rising Star for Northern
California,” Super Lawyers, 2019; “California Lawyer of the Year,” California Daily Journal,
2018; “Consumer Attorney of the Year Finalist,” Consumer Attorneys of California, 2017; “40
and Under Hot List”, Benchmark Litigation, 2018. Prior Employment: Judicial Clerk to U.S.
District Judge Barbara M.G. Lynn, 2012-2013. Publications: Co-Author, “Play Ball: Potential
Private Rights of Action Emerging From the FIFA Corruption Scandal,” 11 Business Torts &
RICO News 1 (Summer 2015). Member: American Association for Justice, Bar Association of
San Francisco, Consumer Attorneys of California, State Bar of California, San Francisco Trial
Lawyers Association.
ANDREW KAUFMAN, Admitted to practice in New York, 2013; Tennessee, 2015.
Education: Harvard Law School (J.D. cum laude, 2012); Executive Editor, Harvard Law and
Policy Review; Dean’s Scholar Prizes in Federal Courts, Civil Procedure, and Legislation &
Regulation. Carleton College (B.A. magna cum laude, Political Science, 2007). Professional
Associations & Memberships: Member, Nashville Bar Foundation Leadership Forum, 2017
– 2018, Publications: “Spokeo Still Standing: No Sign of a Circuit Split” (with Nicholas
Diamand), Law360, 2016; “Spotlight on Spokeo: A Win for Consumers” (with Nicholas
Diamand), Law360, 2016; “Lochner for the Executive Branch: The Torture Memo as
Anticanon,” 7 Harv. L. & Pol’y Rev. 199 (2013); “American Foreign Policy Opinion in 2004:
Exploring Underlying Beliefs,” 27 Am. Rev. of Pol. 295 (2007). Prior Employment: Law clerk
to the Honorable Martha Craig Daughtrey, U.S. Court of Appeals, Sixth Circuit (2014-15); Law
Clerk to the Honorable Stephen Glickman, D.C. Court of Appeals (2013-14); Fellow, Public
Citizen Litigation Group (2012-13).
OF COUNSEL
ROBERT L. LIEFF, Admitted to practice in California, 1966; U.S. District Court,
Northern District of California and U.S. Court of Appeals, Ninth Circuit, 1969; U.S. Supreme
Court, 1969; U.S. Court of Appeals, Seventh Circuit, 1972; U.S. Tax Court, 1974; U.S. District
Court, District of Hawaii, 1986. Education: Columbia University (M.B.A., 1962; J.D., 1962);
Cornell University; University of Bridgeport (B.A., 1958). Member, Columbia Law School
Dean’s Council; Member, Columbia Law School Board of Visitors (1992-2006); Member,
Columbia Law School Center on Corporate Governance Advisory Board (2004). Awards &
Honors: AV Preeminent Peer Review Rated, Martindale-Hubbell; Selected for inclusion by
peers in The Best Lawyers in America in fields of “Mass Tort Litigation/Class Actions –
Plaintiffs,” 2015-2020; “Super Lawyer for Northern California,” Super Lawyers, 2005-2009,
“Lawdragon Finalist,” Lawdragon, 2005. Member: Bar Association of San Francisco; State
Bar of California (Member: Committee on Rules of Court, 1971-74; Special Committee on
Multiple Litigation and Class Actions, 1972-73); American Bar Association (Section on
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Corporation, Banking and Business Law); Lawyers Club of San Francisco; San Francisco Trial
Lawyers Association; California Trial Lawyers Association; Consumer Attorneys of California;
Fight for Justice Campaign.
ASSOCIATES
PATRICK I. ANDREWS, Admitted to practice in New York, 2017. Education:
University of California, Hastings College of the Law (J.D., Magna cum laude, 2016); WestNorthwest Journal of Environmental Law and Policy, Managing Editor; Inaugural Sack
Teaching Fellow; Andrew G. Pavlovsky Memorial Scholarship; CALI Award; Witkin Award;
University of California (B.A. 2011). Prior Employment: Associate attorney, Levy
Konigsberg, LLP; judicial intern for U.S. District Judge Edgardo Ramos of the Southern District
of New York. Member: New York State Bar Association.
RHEA GHOSH, Admitted to practice in New York, 2017. Education: University of
Pennsylvania Law School (J.D., 2016), Moot Court Board, Bench Memorandum Committee
Chair; University of Pennsylvania Journal of Constitutional Law, Senior Editor; Extraordinary
Service Award; Dean’s Merit Scholarship; Wharton Certificate in Management; South Asian Law
Student Association, Executive Board; Prisoner’s Education and Advocacy Project, Co-Director;
University of Pennsylvania Student Animal Legal Defense Fund, Co-Director; Federal Appellate
Litigation Extern; Amherst College (B.A., 2010), Five-College International Relations
Certificate; Horizons for Homeless Children, Campus Director. Prior Employment: Judicial
Clerk to the Hon. Charles S. Haight, Jr., of the Southern District of New York; Associate
Attorney, Kirkland & Ellis LLP. Member: State Bar of New York.
KARTIK S. MADIRAJU, Admitted to practice in New York, 2017. Education: New
York University School of Law (J.D., 2017), Root-Tilden-Kern Scholar, Member, Moot Court
Board; McGill University (M.Sc., 2013); McGill University (B. Eng., 2012). Publications:
“Contemplating a Domestic Regulatory and Enforcement Framework for Deep Seabed Mining,”
American Bar Association Journal of Natural Resources & Environment (2019); An
Opportunity for Clarity on Assignor Estoppel, Malaney, K.J. and Madiraju, K.S., National Law
Review (May 2018); Whatever Happened to the Green Factors?, N.Y.U. Review of Law & Social
Change Harbinger, Vol. 41 (2018); Religious Freedom Isn’t Just for Hobby Lobby, It’s For
Indigenous Rights, Too, Salon (June 2017); Generation of electropotential using bacterial
culture, Sheppard, J.D. and Madiraju, K., US Patent No. US7749727 B1, Filed Jul. 13, 2007
(Issued: July 2010); Mincing Words: From Padilla to Practice, Madiraju, K.S., 1 N.Y.U. Moot Ct.
Proc. ____ (2016); “Part 3: Chapter 2: Civil Society in the Anthropocene” in Power, Justice and
Citizenship, Madiraju, K.S., Brown, P.G., 2014, Interdisciplinary Press, Oxford, UK; “Chapter 11:
The Canadian Context: Energy” in Global Sustainable Communities Design Handbook, 2014,
Elsevier Press, Oxford, UK; Carbon neutral electricity production by Synechocystis sp. PCC6803
in a microbial fuel cell, Madiraju, K.S., Lyew, D., Kok, R., Raghavan, V., 114 Biores. Tech. 214
(2011). Prior Employment: Associate, Foley & Lardner, LLP; Henry L. Diamond B&D Clerk,
Environmental Law Institute; Fellow, Insight Collaborative and Insight Partners. Member:
State Bar of New York.
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THE DUGAN LAW FIRM, APLC
One Canal Place, 365 Canal Street, Suite 1000
New Orleans, Louisiana 70130
Ph (504) 648-0180 | Fax (504) 648-0181
JAMES R. DUGAN, II, Esq.
Email: jdugan@dugan-lawfirm.com
James R. Dugan, II, is the founding partner of The Dugan Law Firm, APLC. Mr. Dugan
began his career working with the late Wendell H. Gauthier and the Law Firm of Gauthier,
Downing, LaBarre, Beiser & Dean in the areas of class action, mass tort, and complex litigation,
beginning with the seminal class action lawsuit filed against the tobacco industry on the basis of
nicotine addiction, Castano v. American Tobacco, et al. which resulted in a multi-billion
settlement. In December of 2001, Mr. Dugan formed the Dugan & Browne Law Firm, the
predecessor to The Dugan Law Firm, and he continues to specialize in class action and mass tort
litigation.
Over the years, Mr. Dugan has specialized in the area of complex litigation representing
numerous consumers and third party-payors, including Blue Cross of Louisiana and other health
insurers, in cases against the manufacturers of Ranbaxy, Synthroid, Fen-Phen, Rezulin,
Neurontin, Vioxx, Zyprexa, Bextra/Celebrex, Oxycontin, Ketek, Effexor, Prograf, Skelaxin,
Nexium, and Suboxone. Mr. Dugan also represented the Louisiana Attorney General in the
Synthroid, Baycol, Rezulin, Vioxx, and Ketek litigations to recoup medical costs the state
Medicaid program expended over these drugs.
As a result of his demonstrated skill and experience in class action and mass tort practice,
Mr. Dugan has been appointed by the court to serve in key leadership positions in a number of
large national federal court class action cases including:

1
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1.
In Re: Synthroid Marketing Litigation, (MDL No. 1182) (1997-2004) USDC for the
Northern District of Illinois, Eastern Division, Judge Elaine E. Bucklo. Co-Lead Counsel for a
class of third party-payors. Settlement: $45,000,000.00
2.
In Re: Diet Drugs Litigation, (MDL No. 1203) (1997-2002) USDC for the Eastern
District of Pennsylvania, Judge Lewis C. Bechtle. Co-Lead Counsel for a large group of
individually represented third-party payors. Settlement: $35,000,000.00
3.
In Re: Propulsid Litigation, (MDL No. 1355) (2000-Present) USDC for the Eastern
District of Louisiana, Judge Eldon Fallon. Member: Plaintiffs’ Steering Committee. Settlement:
$90,000,000.00
4.
In Re: Rezulin Products Liability Litigation, (MDL No. 1348) (2000-2008) USDC for
the Southern District of New York, Judge Lewis A. Kaplan. Mr. Dugan was appointed by the
court as Liaison Counsel to a class of Health Benefit Providers. Settlement: $22,500,000.00
5.
In Re: Industrial Life Insurance Litigation, (MDL No. 1371) (2000-2007) USDC for
the Eastern District of Louisiana, Judge Martin L.C. Feldman, presiding. Member: Plaintiffs’
Executive Committee. Settlement: $50,000,000.00
6.
In Re: Inter-Op Hip Prosthesis Product Liability Litigation, (MDL No. 1401) (20012008) USDC for the Northern District of Ohio, Eastern Division, Judge Kathleen O’Malley.
Member: Plaintiffs’ Steering Committee. Settlement: $1,200,000,000.00
7.
In Re: Baycol Products Liability Litigation, (MDL No. 1431) (2001-2007) USDC for
the District of Minnesota, Judge Michael Davis. Member: Plaintiffs’ Steering Committee.
Settlement: 1,000,000,000.00
8.
In Re: Meridia Products Liability Litigation, (MDL No. 1481) (2002-2006) USDC for
the Northern District of Ohio, Judge James S. Gwin. Member: Plaintiffs’ Steering Committee.
9.
In Re: Serzone Products Liability Litigation, (MDL No. 1477) (2002-2007) USDC for
the Southern District of West Virginia, Judge Joseph R. Goodwin. Member: Plaintiffs’ Steering
Committee. Settlement: $90,000,000.00
10.
In Re: Neurontin Marketing & Sales Practices Litigation, (MDL No. 1629) (2004Present) USDC for the District of Massachusetts, Judge Patti B. Saris. Member: Plaintiffs’
Steering Committee. Settlement: $325,000,000.00
11.
In Re: Vioxx Products Liability Litigation, (MDL No. 1657) (2005-Present) USDC for
the Eastern District of Louisiana, Judge Fallon, Magistrate Judge Knowles. Member: Co-Chair
Purchase Claims Committee. Settlement: $80,000,000.00
12.
In Re: Zyprexa Marketing and Sales Practices Litigation, (MDL No. 1596) (2005Present) USDC for the Eastern District of New York, Judge Weinstein and Magistrate Judge
Chrein. Member: Co-Lead Counsel for the Purchase Claims. Settlement: $4,500,000.00
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13.
In Re: Bextra and Celebrex Marketing and Sales Practices and Products Liability
Litigation, (MDL No. 1699) (2006-2010) USDC for the Northern District of California, Judge
Breyer. Member: Purchase Claims Committee. Settlement: $89,000,000.00
14.
In Re: Fosamax Product Liability Litigation, (MDL No. 1789) (2006-Present) USDC
for the Southern District of New York, Judge Keenan. Member: Plaintiffs’ Steering Committee.
15.
In Re: Oxycontin Marketing and Sales Practices Litigation (2007-2009) USDC for
the Southern District of New York, Judge Koetl. Co-lead counsel for third-party payors.
Settlement: $20,000,000.00
16.
In Re: Ketek Marketing and Sales Practices Litigation (2008-Present) USDC for the
Eastern District of New York, Judge Townes. Co-lead Counsel for third-party payors.
17.
In Re: Vytorin Marketing, Sales Practice, and Products Liability, (MDL No. 1938)
(2008-2010) USDC for the District of New Jersey, Judge Dennis M. Cavanaugh. Member:
Plaintiffs’ Steering Committee. Settlement: $45,000,000.00
18.
In Re: Actimmune Product Liability Litigation, (08-CV-3797-MHP) (2009-Present)
USDC for the Northern District of California, Judge Marilyn H. Patel. Member: Plaintiffs’
Steering Committee.
19.
In Re: Light Cigarettes Marketing and Sales Practices Litigation, (MDL No. 2068)
(2009-Present) USDC for the District of Maine, Judge John Woodcock Jr. Member: Plaintiffs’
Steering Committee.
20.
In Re: Celexa/Lexapro Product Liability Litigation, (MDL 2067) (2009-Present)
USDC for the District of Massachusetts, Judge Nathaniel M. Gorton. Lead Counsel for the thirdparty payors.
21.
In Re: Fosamax Femur Litigation, (MDL No. 2243) (2011–Present) USDC for the
District of New Jersey, Judge Joel A. Pisano. Member: Plaintiffs’ Steering Committee.
22.
In re: Avandia Marketing and Sales Practices Litigation (MDL No. 1871) (2009Present) USDC for the Eastern District of Pennsylvania, Judge Cynthia M. Rufe. Member: CoLead Counsel for Plaintiffs’ Third-Party Payors.
23.
In Re: Effexor Antitrust Litigation (11-CV-05590) (2011-Present) USDC for the
District of New Jersey, Judge Joel A. Pisano. Member: Executive Committee for Indirect
Purchasers.
24.
In Re: Prograf Antitrust Litigation, (MDL No. 2242) (2011-Present) USDC for
District of Massachusetts, Judge Rya W. Zobel. Member: Co-Lead Counsel for Indirect
Purchasers. Settlement: $13,000,000.00
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25.
In Re: National Football Players’ Concussion Injury, (MDL No. 2323) (2012–
Present), USDC for the Eastern District of Pennsylvania, Judge Anita Brody. Member: Plaintiffs’
Steering Committee. Settlement: Uncapped class action settlement.
26.
In Re: Skelaxin (Metaxalone) Antitrust Litigation, (MDL No. 2343) (2012-Present),
USDC for the Eastern District of Tennessee, Judge Curtis L. Collier. Member: Plaintiffs’
Executive Committee for Indirect Purchasers. Settlement: $4,000,000.00
27.
In Re: Pradaxa (Dabigatran Etexilate) Products Liability Litigation, (MDL No.
2385) (2012-Present), USDC for Southern District of Illinois, Judge David R. Herndon.
Member: Plaintiffs’ Steering Committee. Settlement: $650,000,000.00
28.
In Re: Nexium (Esomeprazole) Antitrust Litigation, (MDL No. 2409) (2012Present), USDC for the District of Massachusetts, Judge William G. Young. Member: Plaintiffs’
Executive Committee for Indirect Purchasers.
29.
In Re: Fresenius Granuflo/Naturallte Dialysate Products Liability Litigation, (MDL
No. 2428 (2013-Present) USDC for the District of Massachusetts, Judge Douglas P. Woodlock.
Member: Plaintiffs’ Steering Committee.
30.
In Re: Suboxone (Buprenorphine Hydrochloride and Naloxone) Antitrust
Litigation, (MDL No. 2445) (2013–Present), USDC for the Eastern District of Pennsylvania,
Judge Mitchell S. Goldberg. Member: Plaintiffs’ Executive Committee for Indirect Purchasers.
31.
In Re: Niaspan Antitrust Litigation, (MDL No. 2460) (2013-Present). USDC for the
Eastern District of Pennsylvania, Judge Jan E. DuBois. Member: Plaintiffs’ Executive
Committee for Indirect Purchasers.
32.
In Re: Lidoderm Antitrust Litigation, (MDL No. 2521) (2014-Present). USDC for the
Northern District of California, Judge William H. Orrick. Member: Plaintiffs’ Executive
Committee for Indirect Purchasers.
33.
In Re: National Collegiate Athletic Association Student-Athlete Concussion
Litigation, (MDL No. 2492) (2014–Present), USDC for the Northern District of Illinois, Judge
John Z. Lee. Member: Plaintiffs’ Steering Committee. Settlement: $75,000,000 medical
monitoring settlement.
34.
In Re: Generic Pharmaceuticals Pricing Antitrust Litigation, (MDL No. 2724) (2017
– Present), USDC for the Eastern District of Pennsylvania, Judge Cynthia M. Rufe. Member
Plaintiffs’ Steering Committee.
35.
In Re: National Prescription Opiate Litigation, (MDL No. 2804) (2017- Present)
USDC for the Northern District of Ohio, Eastern Division, Judge Dan Aaron Polster. Member
Plaintiff’s Executive Committee.
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Mr. Dugan received his B.A. from the University of Southwestern Louisiana in Lafayette,
Louisiana and his J.D. form Loyola University Law School in New Orleans, Louisiana. He is a
member of the Louisiana Bar and has also been admitted to practice before a number of Federal
Courts including the Eastern and Middle District’s of Louisiana, Southern District of Alabama,
District of Massachusetts, Eastern District of New York, Second Circuit Court of Appeals, First
Circuit Court of Appeals, Third Circuit Court of Appeals, and Fifth Circuit Court of Appeals.
Mr. Dugan continues to be an active member in a number of well-respected legal organizations,
including the Federal Bar Association, the Louisiana Association for Justice, the Orleans Parish
Bar Associations and the Louisiana State and American Bar Associations. Mr. Dugan has also
been named to the American Association for Justice Top 100 Trial Lawyers for the years of 2007
through 2016, National League of Renowned Attorneys Top One Percent 2016, America’s Top
100 Attorneys Lifetime Achievement, American Institute of Personal Injury Attorneys 10 Best
Attorneys 2017, and Mass Tort Trial Lawyers Top 25 2016. Mr. Dugan currently serves on the
Board of Advocates for Human Rights First. Mr. Dugan is married to Mrs. Heidi Dugan and
they have two sons, James III and Jackson.
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Samuel Issacharoff is the Reiss Professor of Constitutional Law at New York University School of Law.
His academic CV is attached. In sum, he has been a chaired professor at the University of Texas,
Columbia University and now at NYU, and is a Fellow of the American Academy of Arts & Sciences.
He has published hundreds of articles, books, and book chapters, and his work has appeared in every
major law review in the U.S. and abroad.
Among his areas of academic expertise is complex litigation. He has published extensively on class
actions, MDLs, and intricate questions of procedure that comes up in those contexts. He also served as
the Reporter for the Aggregate Litigation Project for the American Law Institute.
Professor Issacharoff regularly appears in courts in cases involving complex litigation, most frequently as
appellate counsel. He was the lead appellate lawyer for the settlement class in the BP Deepwater Horizon
Litigation, in the NFL Concussion Litigation, and was one of the lead appellate lawyers in the VW
Emissions case as well. He is currently appellate counsel in the Opioids MDL, and will argue in defense
of the certification of a Negotiation Class by Judge Polster.
At the district court level, he has been appointed a Futures Claims Representative in the THAN Asbestos
Trust, and he serves as liaison counsel in the MDL before Judge Dow in In Re: Dealer Management
Systems Antitrust Litigation, No. 1:18-cv-00864.
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SAMUEL ISSACHAROFF
New York University School of Law
40 Washington Square South
New York, NY 10012
(212) 998-6580, Fax: (212) 995-4590
email: si13@nyu.edu

ACADEMIC EXPERIENCE

New York University School of Law
@
@

Bonnie and Richard Reiss Professor of Constitutional Law (2005 Visiting Professor (2004-2005)

)

Harvard Law School
@

Samuel Williston Visiting Professor (Fall 2008)

Columbia Law School
@
@
@

Harold R. Medina Professor in Procedural Jurisprudence (2001 - 2005)
Professor (1999 - 2001)
Visiting Professor (1998-1999)

Oxford University
@

Astor Visiting Lecturer (June 2005)

Tel Aviv University
@

Visiting Professor (May-June 2006)

University of Texas School of Law
@
@
@
@

Joseph D. Jamail Centennial Chair in Law (1998-1999)
Charles Tilford McCormick Professor in Law (1994-1998)
Professor and Preston Shirley Faculty Fellow (1993-94)
Assistant Professor (1989-1993)

University of Pennsylvania Law School
@

Lecturer in Law (1986-1989)

Gerzensee Center for Law and Economics, Switzerland
@

Visiting Lecturer on Constitutional Law (May 2008)
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University of Toronto School of Law
@

Full Professor Status Only (2011- 2014) (Dissertation reviewer)

University of Melbourne School of Law
@

Senior Fellow (2011)

Courses Taught: Civil Procedure, Employment Law, Law of Democracy, Constitutional
Law, Comparative Constitutional Law, Complex Litigation, Legal Process,
Profession of Law
EDUCATION
Yale Law School, J.D. 1983
@
Editor, Yale Law Journal.
Graduate Center, City University of New York
@
Graduate studies in Labor History (1976-77); University Fellowship.
Universite de Paris, 1975-76
State University of New York at Binghamton, B.A. 1975
@
Major in History.
PROFESSIONAL EXPERIENCE

@

Guerrieri, Edmond & James, Washington, D.C. (1988-1989)
Of counsel, handling special litigation for labor law firm.

@

Lawyers' Committee for Civil Rights Under Law, Washington, D.C. (l985-1988)
Staff attorney with Voting Rights Project (served as Acting Director of Voting Rights Project,
1985-86). Conducted voting rights litigation and other civil rights case work throughout the U.S.

@

Kirschner, Walters, Willig, Weinberg & Dempsey, Associate, Phila., PA. (l985)
Union labor law practice representing public and private employees in court, arbitration
and administrative proceedings.

@

Lawyers' Committee for International Human Rights (l984)
Received J. Roderick MacArthur Fellowship to represent Lawyers' Committee in Argentina and
Uruguay. Worked with Centro de Estudios Legales y Sociales in Buenos Aires on issues
concerning transition from dictatorship to civilian government and prosecutions of former
military rulers.

@

United States Court of Appeals for the Third Circuit (l983-84)
Law Clerk to Honorable Arlin M. Adams.

2
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PUBLICATIONS
Articles

@

Constitution by Convention, __ CAL. L. REV. ___ (forthcoming 2020) (with Trevor Morrison).

@

The Corruption of Popular Sovereignty, __ INT’L J. CONSTIT. L. ___ (forthcoming 2020).

@

The Hollowed Out Common Law, 76 UCLA L. REV. ____ (forthcoming, 2020) (with Florencia
Marotta-Wurgler).

@

Judicial Review in Troubled Times: Stabilizing Democracy in a Second Best World, 98 NORTH
CAROLINA L. REV. 1 (2019)

@

What Is Puerto Rico?, 94 INDIANA L.J. 1 (2019) (with Alexandra Bursak, Russell Rennie & Alec
Webley).

@

Democracy’s Deficits, 85 U. CHICAGO L. REV. 485 (2018).

@

Die Defizite Der Demokratie, 56 DER STAAT 1-27 (2017)(overlapping German translation).

@

Participatory Class Actions, 92 N.Y.U. L. REV. 846 (2017) (with Elizabeth J. Cabraser).

@

Outsourcing Politics: The Hostile Takeover of Our Hollowed Out Political Parties, 54 HOUSTON L.
REV. 845 (2017).

@

Tribute to Judge Jack B. Weinstein, 72 N.Y.U. ANN. SURV. AM. L. 19 (2017).

@

Voter Welfare: An Emerging Rule of Reason in Voting Rights Law, 92 IND. L. J. 299 (2016).

@

Living to Fight Another Day: Judicial Deferral in Defense of Democracy, 2016 WISC. L. REV. 683
(with Rosalind Dixon).

@

Constitutional Implications of the Cost of War, 83 U. CHICAGO L. REV. 169 (2016) (with Lucas
Issacharoff)

@

Voting Rights at 50, 67 ALA. L. REV. 387 (2016).

@

Ballot Bedlam, 64 DUKE L. J. 1363 (2015).

@

The Australian Alternative: A View From Abroad of Recent Developments in Securities Class
Actions, 34 U. NEW SOUTH WALES L. REV. 179 (2015) (with Thad Eagles).

@

Constitutional Courts and Consolidated Power, 62 AM. J. COMP. L. 585 (2014).

@

The Democratic Risk to Democratic Transitions, 5 CONSTIT. COURT REV. 1 (2014).

@

The BP Oil Spill Settlement and the Paradox of Public Litigation , 74 L.S.U. L. REV. 397
(2014) (with D. Theodore Rave).

3
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@

Market Intermediaries in the Post-Buckley World, 89 NYU L. REV. ONLINE 105 (2014)

@

Litigation Funding and the Problem of Agency Cost in Representative Actions, 66 DEPAUL L. REV.
561 (2014).

@

Beyond the Discrimination Model on Voting, 127 HARV. L. REV. 95 (2013).

@

Assembling Class Actions, 90 WASH. U. L. REV. 699 (2013).

@

Targeted Warfare: Individuating Enemy Responsibility, 88 N.Y.U. L. REV 1521 (2013)
(with Richard H. Pildes)

@

The Governance Problem in Aggregate Litigation, 81 FORDHAM L. REV. 3165 (2013).

@

An Information Forcing Approach to the Motion to Dismiss, J. LEGAL ANALYSIS (June 5, 2013)
http://jla.oxfordjournals.org/content/early/2013/06/05/jla.lat002.full. (with Geoffrey P.
Miller).

@

Special Interests After Citizens United: Access, Replacement, and Interest Group Response to Legal
Change, 9 ANNUAL REV. L. & SOC. SCIENCE 185 (2013) (with Jeremy Peterman).

@

Federalized America: Reflections on Erie v. Tompkins and State-Based Regulation, 10 J. ECON. LAW
& POL’Y 199 (2013).

@

Prologue: Argentina’s Electoral Reforms, 11 ELECTION L. J.529 (2012).

@

Fairness in Aggregation, 9 U.S.-CHINA L. REV. 477 (2012).

@

Class Actions and State Authority, 44 LOY. U. CHI. L. J.370 (2012).

@

Acciones de Clase y Autoridad Estatal, 219 REVISTA DE PROCESSO.153 (2013)(Brazil, translation).

@

10 X 10, 10 INT’L J. CONSTIT. L. 778 (2012).

@

Clarity About Super PACs, Independent Spending, and Citzens United, 2 J.L.469 (2012).

@

Disclosure, Agents, and Consumer Protection, 167 J. OF INSTITUTIONAL & THEORETICAL
ECON. 56 (2011)

@

Constitutional Courts and Democratic Hedging, 99 GEORGETOWN L. J. 961 (2011)

@

On Political Corruption, 124 HARV. L. REV. 118 (2010)

@

Judging in Times of the Extraordinary?, 47 HOUSTON L. REV. 533 (2010)

@

Citizens United and the American Law of Party Funding, 30 QUADERNI CONSTITUZIOANLI 392
(2010) (in Italian)

@

Pragmatic Originalism?, 5 N.Y.U. J. OF LAW & LIBERTY 517 (2010)
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@

The Public Value of Settlement, 78 FORDHAM L. REV. 1177 (2009) (with Robert H. Klonoff).

@

Political Safeguards in Democracies at War, 2009 OXFORD J. LEGAL STUDIES 1

@

The Constitutional Logic of Campaign Finance Regulation,36 PEPPERDINE. L. REV. 373
(2009).

@

Will Aggregate Litigation Come to Europe?, 62 VANDERBILT L. REV. 179 (2009) (with Geoffrey P.
Miller).

@

Private Claims, Aggregate Rights. 2008 SUPREME COURT REV. 183

@

Meriwether Lewis, the Air Force, and the Surge: The Problem of Constitutional Settlement, 12
LEWIS & CLARK L. REV. 649 (2008).

@

Class Action Settlements Under Attack, 156 U. PENN L. REV. 1649 (2008)(with Richard.A Nagareda).

@

Democracy and Collective Decisionmaking,, 6 INT’L J. CONSTITUTIONAL LAW 231 (2008).

@

Fragile Democracies, 120 HARV. L. REV. 1405 (2007).

@

Protected from Politics: Diminishing Margins of Electoral Competition in U.S. Congressional
Elections, 68 OHIO ST. L. REV. 1121 (2007)(with Jonathan Nagler).

@

Regulating After The Fact, 56 DEPAUL L. REV. 375 (2007).

@

Backdoor Federalization, 53 UCLA L. REV. 1353 (2006)(with Catherine M. Sharkey).

@

Credit Card Accountability, 73 UNIV. CHICAGO L. REV.157 (2006)(with Erin F. Delaney).

@

Settled Expectations in a World of Unsettled Law, 106 COLUM. L. REV. 1839 (2006).

@

Getting Beyond Kansas, 74 UMKC L. REV. 613 (2006).

@

Law, Rules and Presidential Selection, 120 POLITICAL SCIENCE QUARTERLY 113(2005).

@

Collateral Damage: The Endangered Center in American Politics, 46 WILLIAM & MARY L. REV. 415
(2004).

@

The American Law of Repose, 23 CIVIL JUSTICE QUARTERLY 324 (2004).

@

Where to Draw the Line: Judicial Review of Political Gerrymanders, 153 PENN L. REV. 541
(2004)(with Pamela S. Karlan).

@

The Elusive Search for Constitutional Integrity: A Memorial for John Hart Ely, 57 STANFORD L.
REV.727 (2004).

@

Is Section 5 of the Voting Rights Act a Victim of Its Own Success?, 105 COLUM. L. REV. 1710 (2004).

@

The Inevitability of Aggregate Settlements: An Institutional Account of American Tort Law, 57
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VANDERBILT L. REV.1571 (2004)(with John Fabian Witt).

@

Constitutionalizing Democracy in Fractured Societies, 82 TEXAS L. REV. 1861 (2004).

@

Constitutionalizing Democracy in Fractured Societies, 58 JOURNAL OF INTERNATIONAL AFFAIRS 73
(2004)(version of prior entry).

@

Throwing in the Towel: The Constitutional Morass of Campaign Finance, 3 ELEC. L. J. 259 (2004).

@

Emergency Contexts Without Emergency Powers: The United States’ Constitutional Approach to
Rights During Wartime, 2 INT’L JOURNAL OF CONSTITUTIONAL LAW 296 (2004)(with Richard H.
Pildes).

@

Between Civil Libertarianism and Executive Unilateralism: An Institutional Process Approach to
Rights During Wartime, 5 THEORETICAL INQUIRIES IN LAW 1 (2003)(with Richard H.
Pildes)(overlaps with prior article).

@

Owen Fiss and the Warren Court Legacy: Politics, Law, and the Struggle for Equal Protection, 58
MIAMI. L. REV. 35 (2003)(with Pamela S. Karlan).

@

The Enabling Role of Democratic Constitutionalism: Fixed Rules and Some Implications for
Contested Presidential Elections, 81 TEX. L. REV. 1985 (2003).

@

Regulation for Conservatives: Human Decision Making and the Case for “Asymmetric Paternalism,”
151 PENN. L. REV. 1211 (2003)(with Colin Camerer, George Loewenstein, Ted O’Donoghue, and
Matthew Rabin).

@

Gerrymanders and Political Cartels, 116 HARV. L. REV. 593 (2002).

@

Why Elections?, 116 HARV. L. REV. 684 (2002).

@

Preclusion, Due Process, and the Right to Opt Out of Class Actions, 77 NOTRE DAME L. REV. 1057
(2002)

@

The Content of Our Casebooks: Why Cases Get Litigated, 29 FL. ST. L. REV. 1265 (2002).

@

The Two Sides of Freedom of Expression, 1 REVISTA DE DERECHO 79 (Universidad de Montevideo –
2002).

@

“Shocked”: Mass Torts and Aggregate Asbestos Litigation After Amchem and Ortiz, 80 U. TEX. L.
REV. 1925 (2002).

@

Law and Misdirection in the Debate Over Affirmative Action, 2002 UNIV. CHI. LEGAL FORUM 11.

@

The Difficult Path From Observation to Prescription, 77 N. Y. U. L. REV 36 (2002).

@

Behavioral Decision Theory at the Court of Public Law, 87 CORNELL L. REV. 671 (2002).

@

Political Judgments, 68 U. CHI. L. REV. 637 (2001).
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@

Can Process Theory Constrain Courts?, 72 U. COL. L. REV. 923 (2001)(with Michael C. Dorf).

@

Race and Campaign Finance Reform, 79 N. CAR. L. REV. 1523 (2001).

@

Private Parties With Public Purposes: Political Parties, Associational Freedoms, and Partisan
Competition, 101 COLUM. L. REV. 274 (2001).

@

Introduction to Symposium: The Structures of Democratic Governance, 100 COLUM. L. REV. 593
(2000).

@

Oversight of Regulated Political Markets, 24 HARV. J. L & PUB. POL’Y 91 (2000).

@

The Vexing Problem of Reliance in Consumer Class Actions, 74 TULANE. L. REV. 1633 (2000).

@

Discrimination with a Difference: Can Employment Discrimination Law Accommodate the
Americans with Disabilities Act?, 79 NORTH CAROLINA L. REV. 307 (2001)(with Justin Nelson).

@

Governance and Legitimacy in the Law of Class Actions, 1999 SUPREME COURT REVIEW 187.

@

The Hydraulics of Campaign Finance Reform, 77 TEX. L. REV. 1705 (1999)(with Pamela Karlan).

@

Governing through Intermediaries, 85 VIRGINIA L. REV. 1627 (1999)(with Daniel Ortiz).

@

Group Litigation of Consumer Claims: Lessons of the American Experience, 34 TEX. INT’L L. J. 135
(1999).

@

Not By ‘Election Law’ Alone, 32 LOYOLA L. REV. 1173 (1999)(with Richard Pildes).

@

Standing and Misunderstanding in Voting Rights Law, 111 HARV. L. REV. 2276 (1998)(with Pamela
Karlan).

@

Can Affirmative Action Be Defended?, 59 OHIO ST. L. J. 669 (1998).

@

Can There Be a Behavioral Law and Economics?, 51VANDERBILT L. REV. 1729 (1998).

@

Politics as Markets: Partisan Lockups of the Democratic Process, 50 STANFORD L. J. 643
(1998)(with Richard Pildes).

@

Creating Convergence: Debiasing Biased Litigants, 22 J. OF LAW AND SOCIAL INQUIRY 913
(1998)(with Linda Babcock and George Loewenstein).

@

Is Age Discrimination Really Age Discrimination?: The ADEA's Unnatural Solution, 72 N.Y.U. L.
REV. 780 (1997)(with Erica Worth Harris).

@

Class Action Conflicts, 30 U. C. DAVIS L. REV. 805 (1997).

@

Racial Gerrymandering in a Complex World: A Reply to Judge Sentelle, 45 CATH. U. LAW REV. 1257
(1996).

@

The Constitutional Contours of Race and Politics, 1995 SUPREME COURT REVIEW 45.
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@

Contracting For Employment: The Limited Return of the Common Law, 74 TEXAS LAW REVIEW 1783
(1996).

@

Identifying the Harm in Racial Gerrymandering Claims, 1 MICH. J. OF RACE & LAW 47 (1996)(with
Thomas C. Goldstein).

@

Supreme Court Destabilization of Single-Member Districts, 1995 UNIV. OF CHICAGO LEGAL FORUM
205.

@

Unintended Consequences of Mandatory Disclosure, 73 TEXAS L. REV. 753 (1995)(with George
Loewenstein).

@

Groups and the Right to Vote, 44 EMORY L. J. 869 (1995)

@

Women and the Workplace: Accommodating the Demands of Pregnancy, 95 COL. L. REV. 2154
(1994)(with Elyse Rosenblum).

@

Race and Redistricting: Drawing Constitutional Lines after Shaw v. Reno, 92 MICHIGAN LAW
REVIEW 588 (1993)(with T. Alexander Aleinikoff).

@

Biased Judgments of Fairness in Bargaining, 85 AMERICAN ECONOMIC REVIEW 1337 (1995)(with L.
Babcock, G. Loewenstein, and C. Camerer).

@

Judging Politics: The Elusive Quest for Judicial Review of Political Fairness, 71 TEXAS LAW REVIEW
1643 (1993).

@

Source Dependence in the Valuation of Objects, 7 JOURNAL OF BEHAVIORAL DECISIONMAKING 157
(1994)(with G. Loewenstein)

@

Polarized Voting and the Political Process: The Transformation of Voting Rights Jurisprudence, 90
MICH. L. REV. 1833 (1992).

@

When Substance Mandates Procedure: Martin v. Wilks and the Rights of Vested Incumbents in Civil
Rights Consent Decrees, 77 CORNELL L. REV. 189 (1992).

@

Self-Serving Assessments of Fairness and Pretrial Bargaining, 22 JOURNAL OF LEGAL STUDIES 135
(1992)(with George Loewenstein, Colin Camerer, Linda Babcock).

@

The Census Undercount and Minority Representation: The Constitutional Obligation of the States to
Guarantee Equal Representation, 13 REVIEW OF LITIGATION 1 (1993)(with Allan J. Lichtman).

@

Administering Damage Awards in Mass-Tort Litigation, 10 REV. OF LITIG. 463 (1991).

@

Black/White Voter Registration Disparities in Mississippi: Legal and Methodological Issues in
Challenging Bureau of Census Data, 7 J. LAW & POLITICS 525 (1991)(with Allan J. Lichtman).

@

Second Thoughts About Summary Judgment, 100 YALE L.J. 73 (1990)(with George Loewenstein).

@

Dictatorship on Trial: Prosecution of Human Rights Violations in Argentina, 10 YALE J. INT'L LAW
118 (1985) (with E. Mignone and C. Estlund).
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@

Note, Making the Violation Fit the Remedy: The Intent Standard and Equal Protection Law, 92 YALE
L.J. 328 (1982).

Review Essays

@

Bearing the Costs, Review of M. Kelman, STRATEGY OR PRINCIPLE?: THE CHOICE BETWEEN
REGULATION AND TAXATION, 53 STAN. L. REV. 519 (2000).

@

Contractual Liberties in Discriminatory Markets, Review of R. Epstein, FORBIDDEN GROUNDS, 70
TEX. L. REV. 1219 (1992).

@

Reconstructing Employment, Review of P. Weiler, GOVERNING THE WORKPLACE: THE FUTURE OF
LABOR AND EMPLOYMENT LAW, 104 HARV. L. REV. 607 (1990).

Books
@

FRAGILE DEMOCRACIES: CONTESTED POWER IN THE ERA OF CONSTITUTIONAL COURTS (Cambridge
Univ. Press, 2015).

@

CIVIL PROCEDURE (Foundation Press, 2005).

@

CIVIL PROCEDURE (Foundation Press, 2d. edition, 2008).

@

CIVIL PROCEDURE (Foundation Press, 3d. edition, 2011).

@

CIVIL PROCEDURE (Foundation Press, 4th edition, 2017).

@

THE LAW OF DEMOCRACY: LEGAL STRUCTURE OF THE POLITICAL PROCESS (with Pamela Karlan and
Richard Pildes)(Foundation Press, 1998).

@

THE LAW OF DEMOCRACY: LEGAL STRUCTURE OF THE POLITICAL PROCESS (with Pamela Karlan and
Richard Pildes)(Foundation Press, 2d. edition, 2001).

@

THE LAW OF DEMOCRACY: LEGAL STRUCTURE OF THE POLITICAL PROCESS (with Pamela Karlan and
Richard Pildes)(Foundation Press, 3d. edition, 2007).

@

THE LAW OF DEMOCRACY: LEGAL STRUCTURE OF THE POLITICAL PROCESS (with Pamela Karlan and
Richard Pildes)(Foundation Press, 4th. edition, 2012).

@

THE LAW OF DEMOCRACY: LEGAL STRUCTURE OF THE POLITICAL PROCESS (with Pamela Karlan,
Richard Pildes, and Nathaniel Persily)(Foundation Press, 5th. edition, 2016).

@

WHEN ELECTIONS GO BAD: THE LAW OF DEMOCRACY AND THE PRESIDENTIAL ELECTION OF 2000
(with Pamela Karlan and Richard Pildes)(Foundation Press, 2001).

@

WHEN ELECTIONS GO BAD: THE LAW OF DEMOCRACY AND THE PRESIDENTIAL ELECTION OF 2000
(with Pamela Karlan and Richard Pildes)(Foundation Press, 2d. edition, 2001).
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@

PARTY FUNDING AND CAMPAIGN FINANCING IN INTERNATIONAL PERSPECTIVE (with K.D. Ewing)
(Hart Press, Oxford, 2006).

Book Chapters
@

Judicial Review of Presidential Re-election Amendments in Colombia, in MAX PLANK ENCYCLOPEDIA
OF COMPARATIVE CONSTITUTIONAL LAW (2020, Oxford Univ. Press)(with Santiago GarciaJaramillo and Vicente F. Benítez-R.).

@

A Man for All Processes, in PRINCIPLES, PROCEDURE, AND JUSTICE: ESSAYS IN HONOUR OF ADRIAN
ZUCKERMAN 3 (forthcoming 2020, Oxford Univ. Press)(Rabeea Assy & Andrew Higgins, eds.).

@

An Enlightened Man, in CONSTITUTIONALISM UNDER STRESS: ESSAYS FOR WOJCIECH SADURSKI
(forthcoming 2020)(Ulad Belavusau and Aleksandra Gliszczyńska-Grabias eds).

@

La Institucionalización de la democracia: La Argentina y la memoria de Ronald Dworkin, in EL
IMPERIO DE RONALD DWORKIN: ENSAYOS DE FILOSOFÍA MORAL, POLÍTICA y JURÍDICA 291 (2019,
EUDEBA, Buenos Aires)(Marcelo Alegre & Juan Nascimbene, eds).

@

The Plebiscite in Modern Democracy, in HANDBOOK OF ILLIBERALISM __ (forthcoming 2020,
Routledge Press)(with J. Colin Bradley).

@

Democracy’s Deficits, in NEW POLITICS OF DECISIONISM, (Violeta Besirevic, ed., Eleven International
Publishing, The Hague, 2019).

@

Populism versus Democratic Governance, in CONSTITUTIONAL DEMOCRACY IN CRISIS? 445, (Mark
Graber, Sanford Levinson and Mark Tushnet, eds., Oxford University Press 2018).

@

What Does the Supreme Court Do?, in U.S. CONSTITUTIONAL LAW IN THE OBAMA ERA: A
TRANSATLANTIC PERSPECTIVE (Anna-Bettina Kaiser, Niels Petersen & Johannes Saurer, eds.,
Routledge 2018).

@

Embattled Democracy, in TBD (Kiron Skinner & Russell Berman, eds., Hoover Press, forthcoming
2020).

@

Collective Action and Class Action, in THE CLASS ACTION EFFECT: FROM THE LEGISLATOR’S
IMAGINATION TO TODAY’S USES AND PRACTICES 35 (Catherine Piché, ed., Éditions Yvon Blais,
2018).

@

Comparative Constitutional Law as a Window on Democratic Institutions, in MODERN COMPARATIVE
CONSTITUTIONAL LAW 60 (Rosalind Dixon & Erin F. Delaney, eds., 2018).

@

Due Process in Law, in INTERNATIONAL ENCYCLOPEDIA OF THE SOCIAL & BEHAVIORAL SCIENCES,
2nd ed. 696 (James D. Wright, ed., Oxford: Elsevier, 2015).

@

Citizens United y la Regulacion del Financiamento a Partidos Politicos en los Estados Unidos de
American, in SENTENCIAS RELEVANTES DE CORTES EXTRANJERAS 153 (Tribunal Electoral del
Poder Judicial de la Federacion, Mexico, 2013).
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@

Drones and the Dilemma of Modern Warfare, in DRONES AND THE PROMISE OF LAW: HOW
ADVANCES IN MILITARY TECHNOLOGY ARE TRANSFORMING ARMED CONFLICT AND
CHALLENGING POLICY AND PRACTICE (P. Bergen & D. Rothenberg, eds) (Cambridge Univ. Press,
2014) (with Richard H. Pildes).

@

Epilogue: Bush v. Gore and the Constitutional Right to Vote, in ELECTION ADMINISTRATION IN THE
UNITED STATES: THE STATE OF REFORM AFTER BUSH V. GORE (M. Alvarez & B. Grofman, eds)
(Cambridge Univ. Press, 2014) (with Richard H. Pildes).

@

Due Process in Law, in INTERNATIONAL ENCYCLOPEDIA OF SOCIAL AND BEHAVIORAL SCIENCES, 2nd
Ed. (Forthcoming 2015).

@

Managing Conflict Through Democracy, in RIGHTS IN DIVIDED SOCIETIES COMPARADO 33 (Harvey &
Schwartz, eds) (Hart Publishing 2012).

@

Antidiscrimination in Employment: The Simple, the Complex, and the Paradoxical, in RESEARCH
HANDBOOK ON THE ECONOMICS OF LABOR AND EMPLOYMENT LAW 385 (C. Estlund & M.
Wachter, eds) (Edward Elgar Press 2012) (with E. Scharff).

@

Fairness in Aggregation, in PROCESOS COLECTIVOS/CLASS ACTIONS: PROCEEDINGS OF 1ST
INTERNATIONAL CONFERENCE ON PROCEDURAL LAW 31 (2012).

@

The Majoritarian Threat to Democracy: Constitutional Courts and the Democratic Pact, in
MAJORITY POLITICS 236 (S. Novak & J. Elster, eds) (2014).

@

Will Aggregate Litigation Come to Europe?, in THE LAW AND ECONOMICS OF CLASS ACTIONS IN
EUROPE: LESSONS FROM AMERICA 37 (J. Backhaus, A Cassone & G. Ramello eds) (2012) (with
Geoffrey Miller).

@

Party Funding and Campaign Finance Law in the United States, in LA RESOLUCION DE LOS
CONFLICTOS ELECTORALES: UN ANALISIS COMPARADO, (P. Biglino Campos & L. Delgado del
Rincon, eds) (2010).

@

Facts, Investigation and the Role of Discovery, in LITIGATION IN ENGLAND AND GERMANY: LEGAL
PROFESSIONAL SERVICES, KEY FEATURES AND FUNDING 39 (P. Gottwald, ed)(2010).

@

Aggregating Private Claims, in LITIGATION IN ENGLAND AND GERMANY: LEGAL PROFESSIONAL
SERVICES, KEY FEATURES AND FUNDING 63 (P. Gottwald, ed)(2010).

@

The Institutional Dimension of Consumer Protection, in NEW FRONTIERS OF CONSUMER PROTECTION:
COMBINING PRIVATE AND PUBLIC ENFORCEMENT (F. Cafaggi & H.-W. Micklitz, eds)
(2009)(with Ian Samuel).

@

Democracy and Electoral Processes, in RESEARCH HANDBOOK ON LAW AND PUBLIC CHOICE 173 (D.
Farber & A. J. O’Connell, eds) (2010)(with Laura E. Miller).

@

A Cosmopolitan Judge for a Cosmopolitan Era: An Essay in Honor of Carl Baudenbacher, in
ECONOMIC LAW AND JUSTICE IN TIMES OF GLOBALIZATION: FESTSCHRIFT FOR CARL
BAUDENBACHER 131 (M. Monti, N. Liechtenstein, B. Vesterdorf, J. Westbrook, L. Wildhaber,
eds)(2007).
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@

Supreme Court Preemption: The Contested Middle Ground of Products Liability, in FEDERAL
PREEMPTION: STATES’ POWERS, NATIONAL INTEREST 194 (Richard A. Epstein & Michael S.
Greve, eds.) (2007) (with Catherine Sharkey).

@

Does Section 5 of the Voting Rights Act Still Work?, in THE FUTURE OF THE VOTING RIGHTS ACT (D.
Epstein, R. Pildes, R. de la Garza, S. O’Halloran, eds., Russell Sage, 2006).

@

Compensation for the Victims of September 11 in THE HANDBOOK OF REPARATIONS (P. De Grieff,
ed., Oxford 2006) (with Anna Morawiec Mansfield).

@

Legal Regulation of Conflict of Interest, in CONFLICTS OF INTEREST: PROBLEMS AND SOLUTIONS IN
LAW, MEDICINE, AND ORGANIZATIONAL SETTINGS (M. Bazerman, G. Loewenstein, & D. Moore,
eds., Cambridge Univ. Press, 2005).

@

Baker v. Carr in Context, in CONSTITUTIONAL LAW STORIES 297-323 (M. Dorf, ed., Foundation
Press, 2004) (with Stephen Ansolabehere).

@

Due Process in Law, in INTERNATIONAL ENCYLOPEDIA OF SOCIAL AND BEHAVIORAL SCIENCES 389497 ( Elsevier Ltd., 2001) (2d ed. 2012).

@

Too Much Lawyering, Too Little Law, in THE REFORM OF CIVIL PROCEDURE, (A.A.S. Zuckerman &
R. Cranston, eds., Oxford Univ. Press, 1995).

@

Bargaining Impediments and Settlement Behavior (with Charles Silver and Kent Syverud), in
DISPUTE RESOLUTION: BRIDGING THE SETTLEMENT GAP, Anderson, ed., JAI Press, 1996).

@

The Redistricting Morass, in AFFIRMATIVE ACTION AND REPRESENTATION, (A. Peacock, ed.,
Carolina Acad. Press, 1997).

@

Litigating for Equality of Political Opportunity, in J. Lobel, ed., CIVIL RIGHTS LITIGATION AND
ATTORNEY FEES ANNUAL HANDBOOK (Clark, Boardman, 1987).

Reports, Other Publications, and Current Manuscripts
@

“The Frayed Pillars of Democracy,” Defining Ideas, Hoover Institute,
http://www.hoover.org/research/frayed-pillars-democracy, May 10, 2017.

@

“Safeguarding Democratic Instituttions,” Verfassungsblog Debated on Constitutional Courts and
Populism, http://verfassungsblog.de/safeguarding-democratic-institutions/ April 28, 2017.

@

“Plebiscite Options on the Status of Puerto Rico,” Report prepared for the Governor of Puerto Rico
and the Partido Popular Democrático October 8, 2015 (Updated February 6, 2016).

@

“It’s Still a Struggle,” REVIEW OF ARI BERMAN, GIVE US THE BALLOT: THE MODERN STRUGGLE FOR
VOTING RIGHTS IN AMERICA, The American Prospect, Fall 2015, at 92.

@

“Keep Shining the Light on ‘Dark Money,’” POLITICO (April 12, 2015) (with Robert F. Bauer)

@

“The Future of Voting Rights 17 N.Y.U. J. LEGIS. & PUB.POL’Y (2014) (symposium contribution).
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@

“Where Parties Get Their Money From” The Indian Express, June 7, 2013.

@

“Iraq and Afghanistan, Who Is an Enemy Combatant?” Los Angeles Times, June 4, 2010.

@

“Fear Not, Critics of Citizens United, A Constitutionally Tested Solution is at Hand,” American
Lawyer, April 2010.

@

“Party Funding and Campaign Finance Law in the United States,” Report for the Venice Commission
of the Council of Europe (2009).

@

“The Impact of Politics and Constitutional Law on Mass Litigation: The Evolution of Civil

Liability in the U.S. and Beyond,” 12th International Liability Forum 14 (Munich Re
Group) (2008).
@

“The Law of Politics,” 95 GEO. L. J. 1369 (2007).

@

“Declarative Sentences: Congress Has the Power to Make and End War – Not Manage It," SLATE
MAGAZINE, March 5, 2007 (with Noah Feldman).

@

“Create a National Voter Registration List,” BOSTON REVIEW, Vol. 31, No. 5, Sept-Oct. 2006, at 21.

@

“Democracy Isn’t Built On One Election Alone,” WASHINGTON POST, Jan. 23, 2005, at B01.

@

“In Real Elections, There Ought to Be Competition,” NEW YORK TIMES, Feb. 16, 2002, at A19.

@

"The Court’s Legacy for Voting Rights," NEW YORK TIMES, DEC. 14, 2000, at A39.

@

“Charles Alan Wright: The Scholar as Lawyer,” in A TRIBUTE: CHARLES ALAN WRIGHT, THE MAN
AND THE SCHOLAR (2000).

@

"Due Process," INTERNATIONAL ENCYCLOPEDIA OF THE SOCIAL AND BEHAVIORAL SCIENCES
(2000).

@

"Political Fairness and Judicial Review," ENCYCLOPEDIA OF THE AMERICAN CONSTITUTION
(1998).

@

"The Census and the Constitution," ENCYCLOPEDIA OF THE AMERICAN CONSTITUTION (1998).

@

"Electoral Districting, Fairness and Judicial Review,” ENCYCLOPEDIA OF THE AMERICAN
CONSTITUTION (1998).

@

"Age Discrimination," ENCYCLOPEDIA OF THE AMERICAN CONSTITUTION (1998)(with E. Harris).

@

"The Destruction of Public Funding," TEXAS LAWYER, May 12, 1997, at 20 (with David Horan).

@

"All for One," THE NEW REPUBLIC, Nov. 18, 1996, at 10 (with Richard Pildes).

@

"No Place for Political Gerrymandering," TEXAS LAWYER, Aug. 5, 1996 (with Richard Pildes).
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@

"Should There Be Rules of Procedure?," Leiden University, Institute of Anglo-American Law,
Clifford Chance Distinguished Lecture Series (Feb. 1995).

@

"Conference: The Supreme Court, Racial Politics, and the Right to Vote: Shaw v. Reno and the Future
of the Voting Rights Act, 44 AMERICAN UNIV. L. REV. 1 (1994).

@

"A Highly Visible Bloodletting," AUSTIN AMERICAN STATESMAN, Oct. 2, 1994 (Op-ed piece on
redistricting).

@

"Race and Redistricting," 2 RECONSTRUCTION, No. 3 (1994).

@

"The State of Voting Rights Law," 3 ISSUES IN NATIONAL AFFAIRS No. 1 (1993)(Paper prepared for
the American Jewish Committee).

@

"Remedial Options for the Selection of the Texas Judiciary," Report prepared for settlement
negotiations in LULAC/Houston Lawyers' Association v. State of Texas, Jan. 14, 1993,

@

"Adjusting Census Data For Reapportionment: An Independent Role for the States," TEXAS LAWYER,
March 18, 1991 (with A. Lichtman).

@

"The 37.5 Percent Solution: 'Limited Voting' Could Rescue Judiciary," TEXAS LAWYER, March 5,
1990.

@

"The Texas Judiciary and the Voting Rights Act: Background and Options," Report prepared for the
Texas Policy Research Forum (1989).

@

"The Generals Give Back Uruguay," Human Rights Report of the Lawyers' Committee for
International Human Rights (1985)(with C. Estlund).

AMERICAN LAW INSTITUTE
@

Reporter, Principles of the Law: Aggregate Litigation (2010)

SELECTED LECTURES
@

UNIVERSITY OF HOUSTON SCHOOL OF LAW, THE FRANKEL ENDOWED LECTURE, November 4, 2016:
Outsourcing Politics: The Hostile Takeover of Our Hollowed-Out Political Parties

@

INDIANA UNIVERSITY SCHOOL OF LAW, THE JEROME HALL ENDOWED LECTURE, February 18, 2016:
The Emerging Rule of Reason in Voting Rights Law

@

DUKE UNIVERSITY SCHOOL OF LAW, THE BRAINERD CURRIE MEMORIAL LECTURE, February 19, 2014:
Ballot Bedlam
@

UNIVERSITY OF HOUSTON LAW CENTER, THE JOHN R. BROWN MEMORIAL LECTURE, March 1, 2010:
Judging in the Time of the Extraordinary
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@

BROWN UNIVERSITY, THE JANUS LECTURE, September 17, 2008: Was the New Deal A Good Deal?
New Deal Constitutionalism Reexamined

@

OXFORD UNIVERSITY, THE HART MEMORIAL LECTURE, May 6, 2008: Democracy in Times of War

@

LEWIS & CLARK LAW SCHOOL, HIGGINS LECTURE, March 19, 2008: Meriwether Lewis, the Air Force,
and the Surge: The Problem of Constitutional Settlement

@

DRAKE LAW CENTER CONSTITUTIONAL LAW DISTINGUISHED LECTURE, November 8, 2007:
Democracy at War

@

JULIUS ROSENTHAL FOUNDATION SERIES LECTURES, Northwestern University School of Law, March
28 and 29, 2007: Fragile Democracies, and Contested Visions of Democracy

@

ASTOR VISITING LECTURE, Oxford University, June 8, 2005: When Rights Break Down: U.S.
Constitutional Responses in Times of National Security Crisis.

@

JAMES GOULD CUTLER LECTURE, William and Mary University School of Law, Feb. 19, 2004: The
Endangered Center in American Politics.

@

SIBLEY LECTURE, University of Georgia School of Law, March 16, 2000: Political Parties, the
Constitution and Democratic Competition.

@

MASON LADD LECTURE, Florida State University School of Law, March 15, 2000: Why Do Cases Get
Litigated?
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SELECTED PROFESSIONAL ACTIVITIES
@

SENIOR LEGAL COUNSEL, Obama for America Campaign, 2008, 2012.

@

FELLOW, American Academy of Arts and Sciences.

@

COUNCIL, American Law Institute.

@

FELLOW, American Academy of Appellate Lawyers.

@

REPORTER, Principles of Aggregate Litigation, American Law Institute.

@

MEMBER, Editorial Board, Foundation Press.

@

MEMBER, Advisory Committee Anxiety of Democracy Program, Social Science Research Council.

@

CO-CHAIR, Working Group on Security, Anxiety of Democracy Program, Social Science Research
Council, 2015-2019.

@

BOARD OF DIRECTORS, Brennan Center for Justice at NYU School of Law, 2006-2011.

@

INTERNATIONAL ADVISORY BOARD, CIPPEC – Centro de Implementación de Políticas Públicas para
la Equidad y el Crecimiento, Buenos Aires, Argentina, 2012-present.

@

FUTURE CLAIMS REPRESENTATIVE, Bankruptcy Trust of TH Agriculture and Nutrition, Inc,
Representative for future asbestos claimants in $900 million bankruptcy trust.

@

ADVISOR, Restatement Third Employment Law, American Law Institute.

@

MEMBER, Judicial Selection Task Force of the Texas Commission on Judicial Efficiency (19951997).

@

LEGAL CONSULTANT, National Research Council, Panel on Census Requirements in the Year 2000
and Beyond (1993-1995).

@

COUNSEL, Travelers v. Bailey, U.S. Supreme Court, 2009. Argued for Respondents.

@

CONSULTANT, State of Florida, Johnson v. DeGrandy, (1994) (Florida legislative redistricting
litigation).

@

COUNSEL to State of Texas for 1992 Redistricting in Richards v. Terrazas, No. 91-1270 (U.S.
Supreme Court), and Texas v. United States, No. 91-2383 (D.D.C.). (1992-1993).

@

SPECIAL MASTER TASKFORCE for Eastern District of Texas Asbestos Litigation, Cimino v. Raymark
Industries, Inc., 751 F.Supp. 649 (E.D. Tex. 1990). (1989-1990).

@

BOARD OF DIRECTORS, Lawyers' Committee for Civil Rights Under Law of Texas. (1991-1995);
Executive Committee of the Board of Directors (1993-1995).
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@

COUNSEL to State of Texas and University of Texas Law School in Hopwood v. State of Texas and
Regents of the University of Texas System, No. 92 CA 563 (W.D. Texas, 1992)(challenge to
School of Law affirmative action admissions practices)(1992-2001).
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AWARDS

@

Roscoe Pound Institute Appellate Advocacy Award 2015 (Inaugural Selection)

@

Podell Distinguished Teaching Award, New York University School of Law 2009
Annual student-selected award to four faculty members

@

Willis L. M. Reese Prize for Teaching, Columbia Law School 2004
Annual student-selected award to one faculty member

@

Texas Excellence Teaching Award in the School of Law, Univ. of Texas School of Law, 1994
Annual student-selected award to one faculty member

@

James W. Vick Texas Excellence Awards in Academic Advising, Univ. of Texas, 1994
University-Wide Award

@

Open Door Award, Univ. of Texas School of Law 1992
Law School Student Award

PERSONAL

@

Born: Sept. 15, 1954, Buenos Aires, Argentina

@

Married to Prof. Cynthia Estlund, New York University School of Law

@

Children: Jessica, Lucas
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C.V. of William M. Audet, J.D., LL.M, LL.D (hc)
Attorney William M. Audet has been practicing law for over thirty years and
prosecuting complex individual and class action cases in the United States, Canada
and Mexico. In recognition of his experience and dedication to his clients, Mr.
Audet has been appointed to leadership roles in dozens of significant MDL, federal
and state cases. Mr. Audet is the founding partner of Audet & Partners, LLP, a San
Francisco based law firm with cases filed in state and federal courts in almost every
state in the United States.
Education, Degrees & Clerkships
After graduating from UC Davis, Mr. Audet earned a Juris Doctor (J.D.) (with highest
honors) from Golden Gate University School of Law in 1984, where he was the Editor
of the Golden Gate University Law Review and the student commencement speaker.
In 1987, Mr. Audet obtained a Master of Laws (LL.M.) degree from the University Of
Wisconsin School Of Law. During his three years at the University of Wisconsin, he
taught civil procedure and civil rights as a clinical professor, and worked full time at
the law school’s LAIP inmate legal services program as a supervising attorney to law
students at the clinic.
After completing his LL.M., in 1987 Mr. Audet was hired as a staff attorney at the
United States Court of Appeals for the Ninth Circuit. In 1988, he served as the first
Law Clerk to the Honorable Fern M. Smith, Judge of the United States District Court
for the Northern District of California, and in 1989, as the last Law Clerk to the
Honorable Alfonso J. Zirpoli, Judge of the United States District Court for the
Northern District of California. In 2013, Mr. Audet was awarded an honorary Doctor
of Law (LL.D., h.c.) degree from the Golden Gate University School of Law in
recognition of his significant contributions to the legal community and the law
school itself.
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Professional Work History
In 1990, Mr. Audet joined the firm then known as “Lieff, Cabraser & Heimann,”
becoming a partner in five years. In 1996, Mr. Audet moved to a smaller, more trialoriented law firm, Alexander, Hawes & Audet. In 2007, deciding to focus upon
certain areas of the law, Mr. Audet established Audet & Partners, LLP. The firm
expanded over time and since its founding has recovered hundreds of millions of
dollars and achieved significant other relief in class action, mass action and other
complex litigation throughout the United States. He is admitted to practice in
California, Wisconsin, and numerous federal courts.
Appointments & Noteworthy Cases
Mr. Audet has been appointed to leadership roles in dozens of significant MDL,
federal and state cases, including: In re Pet Food Prods. Liab. Litig., MDL No. 1850
(D.N.J.) (Co-Lead Counsel)(first of its kind class action settlement relating to
recognition of certain claims by pet owners and providing for multinational(U.S.A.
and Canada) resolution of the claims); In re Zyprexa Product Liability Litigation, MDL
No. 1596 (E.D.N.Y.) (Co-Lead, Chairperson of the Executive Committee); In re Bextra

and Celebrex Marketing Sales Practices and Product Liability Litigation, MDL No.
1699 (N.D. Cal.) (Executive Committee); Loretz v. Regal Stone, Ltd., No. 07-cv-05800SC (N.D. Cal.) (Co-Lead Counsel); Postier v. Louisiana-Pacific Corp., No. 09-cv- 03290JCS, 2013 U.S. Dist. LEXIS 86372 (N.D. Cal.) (Sole class counsel); In re PRK/Lasik

Consumer Litigation, Master File No. CV- 772894 (Santa Clara Superior Court) (Lead
Counsel). Mr. Audet has also served as leadership in a number of ground breaking
cases involving privacy rights, including, In re Apple iPhone 4 Prods. Liab. Litig., No.
5:10-md-2188-RMW (N.D. Cal.); In re iPhone Application Litig., No. 11-MD-02250LHK (N.D. Cal.).
Over the years, Mr. Audet has been instrumental in crafting creative settlements
resulting in significant recoveries for class members despite the apparent lack of
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assets by the initial defendants. See, e.g. United Desert Charities v. Flushmate, No.
2:12-cv-06878-SJO-SH (C.D. Cal. Aug. 25, 2014) (firm retained insurance counsel to
achieve an $18 million settlement, with potentially more if certain thresholds met,
with payments over 3 year period allowing for immediate repairs); Richison v.

American Cemwood Corp., No. 005532 (Cal. Super. 2002) (obtained a successor in
interest right to proceed against the insurance carrier for underlying damages and
bad faith, multimillion dollar settlement on eve of trial); Galanti, et al. v. The

Goodyear Tire & Rubber Co., No. 03209 (D.N.J.) (mediated by Layne Philips, a
settlement fund of $236 million, plus an additional $40 million tied to Goodyear’s
future performance, was achieved).
In 2014, Mr. Audet and his Mexican co-counsel filed the first major class action case
in Mexico under a then recently passed class action legislation, seeking damages
and other relief for Mexico-based fisherman and businesses impacted by the BP
Deepwater Horizon Oil Spill in the Gulf of Mexico. Elidio Capela Vela, et al, v. BP, et

al, case #717/2012 (8th District). The case was recently certified by the trial court to
proceed as a class action, a first of its kind under the new law. The case has been
subject to numerous appellate and ampere challenges by BP.
Publications, Recognitions & Charitable Work
Over the past twenty years, Mr. Audet and his co-author have published a primer for
law practitioners entitled Handling Federal Discovery, Audet & Fanady (James
Publishing) (now in its 20th edition). In addition, Mr. Audet authored and published
a brochure summarizing Mexican Class Action procedures in both English and
Spanish that has been distributed to the federal bench and Federal practitioners in
Mexico City, Mexico.
In 2005, Mr. Audet was named as the “Champion of Justice” by the Bar Association
of San Francisco (BASF) for his longstanding contribution to the legal community
and his pro bono activities in San Francisco. For three years, Mr. Audet also served
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as a voting member of the BASF’s judicial review committee. Mr. Audet recently
finished the first of two courses required to serve as a pro tem judge in San
Francisco Superior Court. Mr. Audet has been repeatedly named as a “Super Lawyer”
and “Top Attorney” for the Northern District of California for class actions and mass
torts. He has been frequently quoted in regional and national legal and general
press articles, and has appeared on CNN and other news stations regarding his
cases.
Mr. Audet and his firm have made significant financial contributions to various legal
aid organizations, including the Legal Aid Society of San Francisco – Employment
Law Center, the Lawyers Committee on Civil Rights, BASF and Golden Gate
University School of Law. In 2009, Mr. Audet and his family established and
continues to solely sponsor a non-profit organization based in Baja, Mexico (“Little
Shoes of Light”) that provides shoes, educational material and food to needy
families (mostly single mothers with children).
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Firm Resume
711 VAN NESS AVENUE, SUITE 500 • SAN FRANCISCO, CA 94102
TELEPHONE: 415.568-2555 • FACSIMILE: 415.568.2556 • TOLL FREE: 800.965.1461
www.audetlaw.com

Audet & Partners, LLP is a law firm based in San Francisco, California, with
affiliated counsel located throughout the United States. The attorneys at Audet &
Partners, LLP, have focused their practice on the prosecution of complex individual,
mass tort and class action cases. The firm represents consumers, individuals, small
businesses, employees and institutional shareholders in product liability, tort,
pharmaceutical defect, consumer, construction defect, investment fraud, securities,
insider trading, antitrust, environmental, whistleblower, privacy rights, and
employment cases.
In recognition of their commitment to the legal profession and outstanding
results for their clients, the firm and its attorneys have been appointed to leadership
positions in class action cases. Over the years, the attorneys at Audet & Partners, LLP,
have served as court-appointed plaintiffs’ counsel in federal and state litigation
nationwide. The firm utilizes cutting edge technology to better serve its clients and the
courts, in each and every case it files.
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Representative Sample of Relevant Firm Cases:
Product Defect Litigation
Cover v. Windsor Surry Company, et al, Case No. 3:14-cv-05262, Northern
District of California - Class action brought on behalf of purchasers of Windsor
One Trim Board alleging that defendants marketed and sold 10-year Trim Board,
which they advertised as being defect free and more durable than competing
products.
Consumers alleged, however, that the product prematurely
deteriorated resulting in significant property damage.
Disher et al. v. Tamko Building Products Inc. et al., Case No. 3:14-cv-00740,
Southern District of Illinois - Class action suit alleged that the shingles contained
design problems that caused them to crack and fall apart well before expiration
of the products' 30-year warranty period.
In re: Rust-Oleum Restore Marketing Sales Practices and Products Liability
Litigation, Case No. 1:15-cv-01364, Northern District of Illinois - Class claims
were consolidated alleging that the Restore product was wrongfully marketed
and falsely advertised as long-lasting and rejuvenating for wooden and concrete
deck surfaces with the knowledge that it often peeled off and left the deck in
need of repairs. Rust-Oleum agreed to pay $9.3 million to settle claims with
customers who alleged that the paint damaged their property.
Nvidia Chip Litigation, Northern District of California, The firm filed a
proposed class action relating to the alleged defect in the Nvidia computer chips.
Firm served as class counsel in the consolidated action.
Navistar MaxxForce Engines Marketing, Sales Practices and Products Liability
Litigation, Case No. 1:14-cv-10318, Northern District of Illinois - Lawsuit
brought on behalf of numerous truckers and trucking companies alleging
defectively designed vehicles equipped with 2010-13 model year MaxxForce 11,
13 or 15 Advanced "Exhaust Gas Recirculation" diesel engines. Settlement
announced in May 2019 awarding $135 million to plaintiff class to end
multidistrict litigation.
Dana Gold v. Lumber Liquidators Inc., Case No. 3:14-cv-05373, Northern District
of California - Class action brought on behalf of consumers who purchased
Lumber Liquidators' Morning Star Bamboo Flooring and soon after found the
floors beginning to show signs of scratching and splintering. In October 2019
plaintiffs reached a $30 million settlement in California federal court.
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Nguyen v. Cree Inc., Case No. 3:18-cv-02097, District of Oregon - Case alleges that
LED light bulb manufacturer wrongly advertised that its 100-Watt Standard AType bulbs would last 35,000 hours, or just under four years.
Haley et al. v. Kolbe & Kolbe Millwork Co. Inc. et al., Case No. 3:14-CV-00099,
in the Western District of Wisconsin - Class action alleging that Kolbe’s windows,
which feature a water-resistant coating, have several design flaws that lead water
to pool on their sills and soak into the sash framing the window glass, causing
the windows to rot and fail before the end of their 10-year warranty.
In re: IKO Roofing Shingle Products Liability Litigation, Case No. 2:09-md02104, Central District of Illinois - Class action brought on behalf of customers
alleging they were promised the company’s shingles could last as long as 50
years and were backed by an “iron-clad” warranty. The shingles were found by
consumers to be susceptible to water damage and failed much earlier than the
warranty. When the customers tried to take advantage of their warranties, IKO
made it difficult to file a claim and insisted that a customer complaining about
tiles on a portion of their roof would have to release claims on the entire roof,
according to court records. This case was settled for $30 million.
Swisegood v. Generac Power Systems, Case No. 4:17-cv-04058, Central District of
Illinois - Class action brought on behalf of consumers of Generac Generators
alleging that the products were defectively prone to leak oil. It was alleged that
this defect was known to Generac while it continued to manufacture and sell
units to the public. The oil leakage was also allegedly linked to ultimate engine
failure and associated problems which the company failed to adequately
address.
Bishop et al v. Behr Process Corporation et al, Case No. 17-cv-4464, Northern
District of Illinois - Class action on behalf of consumers of Behr DeckOver, a deck
resurfacing product alleged by homeowners to quickly deteriorate within
months (in some cases weeks) of application and cause extensive damage to
decks and other surfaces on which DeckOver is applied.
Murray et al v. CPG International, Inc. et al, Case No. 3:14-CV-02340, Northern
District of California - Class action brought in 2014 on behalf of California
consumers challenging the deceptive marketing of polyvinylchloride synthetic
decking sold and distributed by the Defendants as AZEK Decking.
Apple WI-Fi Assist - Class action lawsuit filed by the firm and other attorneys
relating to claims filed regarding alleged defects in Apple’s Wi-Fi.
In re: Goodman Manufacturing Co. LP HVAC Products Liability Litigation,
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MDL No. 2499 - Class action alleging that the evaporator coils in Goodman's air
conditioners can leak coolant causing the units to fail prematurely.
Galanti v. Goodyear Tire & Rubber Company, Case No. 03-209, District of New
Jersey - Audet & Partners, LLP partners William M. Audet and Michael McShane
served as Court-appointed Class Counsel with $300 million settlement involving
a defective radiant heating system.
In re Certainteed Corp. Roofing Shingles Products Liability Litigation, MDL No.
1817, pending in the Eastern District of Pennsylvania - Audet & Partners, LLP
partner Michael McShane serves as Court appointed co-lead counsel on behalf of
plaintiffs in a nationwide class action involving claims of a defective roofing
product.
In re Zurn Pex Plumbing Litigation, MDL No. 1958, District of Minnesota Audet & Partners, LLP partner Michael McShane serves as class counsel on
behalf of plaintiffs in a nationwide class action involving claims of a defective
plumbing product installed in thousands of residences throughout the United
States.
In re Menu/Pet Food Recall Litigation, MDL No. 1850 - Audet & Partners, LLP
partner William M. Audet was appointed on of the Co-Lead Class counsel in a
case involving recalled pet food. The ground breaking case resulted in a
significant monetary settlement, along with court supervised remedial action to
prevent similar recalls of potentially poisoned pet products in the future. Over
100 class action cases were filed and consolidated in New Jersey federal court.
In re Thomas Train Parts Recall, Case No. MSC99 00499 - William M. Audet was
appointed lead counsel in a case involving recall of a well-known toy product.
The firm’s partner William M. Audet was directly involved in the negotiations
and class wide resolution that provided for full refund for class members, as well
as other relief.
In re Planet Toys Recall, Case No. 08-CV-0592-HB, Southern District of New
York - William M. Audet was appointed lead counsel in a case involving recall of
certain of defendants’ toy products. Even though the company declared
bankruptcy, lead counsel William M. Audet and his co-counsel succeeded in
obtaining relief and compensation for class members.
In re Kitec Plumbing Litigation, pending in numerous District Courts
throughout the United States. Audet & Partners, LLP partner Michael McShane
serves as Court-appointed lead counsel in a nationwide class action prosecuting
claims relating to defective plumbing products.
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In re Uponor Plumbing Litigation, pending in numerous District Courts. Audet
& Partners, LLP partner Michael McShane acts as class counsel in a nationwide
class action alleging claims relating to a defective plumbing product.
Ross, et al., v. Trex Company, Inc. Case No. 09-670, Northern District of
California - Audet & Partners, LLP partner Michael McShane serves as class
counsel in a nationwide class action involving claims of defective composite
decking sold by the defendant.
Roy v. Cemwood Corporation, Contra Costa County Superior Court, California,
Case No. MSC99-00499 - William M. Audet and Audet & Partners, LLP firm
attorneys served as one of four co-lead counsel in a national class action
involving allegations of defective roofing products.
In re Stucco Litigation, Ruff v. Parex, County of New Hanover, North Carolina,
Case No. 96-CVS-0059 - The firm’s principal partner, William M. Audet, serves
on the Court-appointed Plaintiffs Steering Committee. The case was filed on
behalf of homeowners who had defective synthetic stucco installed in their
homes.
Constitutional Regulation/Employment/Privacy Litigation
In re Anthem, Inc. Data Breach Litigation, Case No. 5:15-md-02617, Northern
District of California - Class action filed regarding alleged breach of private data
by Anthem. Firm filed on the first cases regarding the breach.
In re Google, Inc., Android Consumer Privacy Litigation, MDL No. 2264,
pending in the Northern District of California - William M. Audet was appointed
as one of two co-lead counsel in a case involving claims of privacy violation
relating to Google’s Android Operating System and its method of collecting data
from users.
In re iPhone Application Litigation, MDL No. 2250, Northern District of
California - The firm serves as court appointed class liaison counsel for the class
of consumers involved with Apple’s use of information from its Apple OS line of
iPhones and iPads.
California IOU Litigation, Baird v. Chiang, Sacramento County Superior Court,
Case No. 34-2010-00081797 – The firm has filed a class action for monetary and
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other damages arising from the State of California’s illegal issuance of “IOU’s” to
small businesses.
Russell, et al. v. Wells Fargo and Company, et al., Case No. C 07 3993 CW,
Northern District of California - Audet & Partners, LLP serves as co-class counsel
in a class action case representing thousands of former and current employees of
Wells Fargo for overtime.
Johns v. Sony Computer Entertainment America LLC, MDL No. 2558, Southern
District of California. The firm filed one of a number of class actions cases that
lead to an MDL proceeding involving invasion of privacy by Sony for its users of
Sony PlayStation product line. Case still ongoing.
Confidential Plaintiffs v. Finish Line, Case No. CV113874, Northern District of
California - The firm represents individual plaintiffs with claims for invasion of
privacy against Finish Line.
Whistle Blower Case – The firm represented an executive who was fired after
reporting financial irregularities. Confidential settlement reached after trial set.
Confidential Misclassification Case - The firm filed claims for misclassification
of employees as “managers”. Confidential settlement reached after one year of
litigation.
Mass Tort, Personal Injury and Complex Litigation
Bhatia et al. v. 3M Co., Case No. 0:16-cv-01304, District of Minnesota - The class
action was filed on behalf of a nationwide class of dentists claiming 3M breached
a 10-year limited warranty and violated a host of state and federal fraud and
unjust enrichment laws when it sold them Lava Ultimate, a ceramic material that
dries to form a crown. In March 2019, 3M Co. agreed to pay $32.5 million to
settle this class action.
Keith Andrews et al. v. Plains All American Pipeline LP et al., Case No. 2:15-cv04113, Central District of California - The firm filed class action complaint
relating to the 2015 Santa Barbara Oil Spill. Firm appointed co lead counsel.
Allen Loretz v. Regal Stone, Ltd., Case No. C 07-5800 SC and John Tarantino v.
Hanjin Shipping Co., Ltd., Case No. CGC 07 469379 In re Cosco Busan Oil Spill
Litigation The firm filed Class and individual claims and represented various
individuals, corporations and small business groups, including seafood
processors, crab and herring fisheries, marinas, and captains/crews of
commercial and recreational vessels. Mr. Audet was appointed Co-Lead
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Counsel in the State and Federal litigation.
In Zyprexa Litigation, MDL No. 1596, Eastern District of New York - The firm
represented over 300 clients who allegedly developed diabetes after ingesting
Zyprexa. Audet & Partners, LLP partner William M. Audet was appointed a
member of the Plaintiffs Executive Committee and continues to assist in
completing the MDL.
In Baycol Litigation, MDL No. 1431, District of Minnesota - William M. Audet
serves as Court appointed member of the Plaintiffs Executive Committee relating
to the defective drug Baycol.
In re Metabolife Litigation, JCCP No. 4360, San Diego County, California William M. Audet served as a member of the California State Steering
Committee in personal injury cases arising out of injuries suffered due to
Metabolife products.
In re Vioxx Litigation, New Jersey State Court and California State Court - The
firm filed in excess of 100 cases against Defendants Merck & Company arising
out of injuries associated with the defective drug Vioxx. The firm’s cases were
scheduled for trial. The cases have been settled for in excess of $4 billion.
In re Bextra Litigation, MDL No. 1699, Northern District of California - Audet &
Partners, LLP partner William M. Audet serves as a Court appointed member of
the Plaintiffs Steering Committee. The firm represented in excess of 100 injured
clients.
In re Intergel Litigation, Florida State Court - The firm filed dozen of cases on
behalf of women injured using a Johnson & Johnson product called Intergel. The
firm has recovered millions of dollars for their clients in confidential settlements
with the company.
In re Defective Ancure Products Liability Litigation, Northern District of
California and Santa Clara County Superior Court - The firm represents dozens
of individuals who were implanted with a defective device.
Table Bluff Reservation, Wiyot Tribe, et al., v. Philip Morris, et al., Case No. C
99 02621-MHP, Northern District of California - The firm represented Native
American Tribes challenging the $200 billion plus state tobacco agreement on the
grounds that it violated their civil rights. The case was argued in the Ninth
Circuit Court of Appeals.
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In re Baxter Heparin Litigation, Wisconsin and Illinois State Courts
(consolidated with MDL No. 1953) - The firm represents a number of injured
victims and their families arising out of contaminated heparin blood transfusion
products imported from other countries. The firm has filed cases in Illinois and
Wisconsin State Court.
In re Pfizer Chantix Litigation, MDL No. 2092 - Audet & Partners, LLP partner
William M. Audet serves as a Court appointed member of the Plaintiffs Steering
Committee. The firm represents dozens of families who were not properly and
fully warned about the safety issues associated with use of Chantix. The firm has
filed, with co-counsel, cases in state and federal court and continues to meet with
potential clients who have claims against the defendants for failure to warn.
In re Glaxo Avandia Litigation - The firm represents dozens of families whose
loved ones suffered heart attacks and other injuries relating to use of Avandia.
The firm was one of the first plaintiffs’ law firms in the United States to uncover
the case and file cases against the manufacturer of Avandia.
PG&E “San Bruno Fire” Cases, JCCP No. 4648, San Mateo County, California Audet & Partners filed the first class action case seeking damages arising from
the San Bruno/ PG&E explosion.
In re Tainted Similac Baby Formula, Kury v. Abbott Laboratories, District of New
Jersey - The firm filed a number of class action cases against Abbott and also
represents a number of individuals with personal injury claims arising from
tainted baby formula.
In re Raptiva Litigation, Hedrick v. Genentech, California State Court, Alameda
County Case No. RG 09-446158 - The firm represented dozens of individuals
who have alleged been injured after using Genentech’s now-recalled psoriasis
medication.
DaVinci Robotic Surgery - The firm filed dozens of individual cases with
potential injuries arising out of alleged defects associated with the DaVinci
robotic surgery.
GranuFlo Litigation, - The firm has been retained to assist dozens of clients with
potential injuries arising out of inappropriate prescription of the now-recalled
Fresenius Medical Care North America Naturalyte Liquid Acid Concentrate and
Naturalyte GranuFlo (powder) Acid Concentrate.
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TVM Mesh Litigation The firm represents hundreds of individuals who have
been injured as a result of implantation of “mesh” products. The firm pursued
individual claims against AMS, Bard and other manufacturers.
Consumer Litigation
Perez et al. v. Public Storage, Case No. BC611584, in the Superior Court of the
State of California, County of Los Angeles - Class action brought on behalf of
consumers who alleged having been misled by Public Storage employees who
wrongfully represented to consumers that they had to purchase the company's
in-house insurance program in order to rent a unit.
Smith et al v. Spark Energy, LLC, Case No. 3:15-cv-02326, Northern District of
California - Class action was brought to remedy alleged scheme by defendant to
"bait and switch" consumers into switching to a variable rate energy plan.
In Re: Toll Roads Litigation, Case No. 8:16-cv-00262, pending in the Central
District of California - Class action brought on behalf of motorists against
operators of cashless tolls in Southern and Northern California alleging that the
operators unlawfully appropriated drivers’ personal information to collect
unpaid tolls and charge overblown fines.
Uber Driver Arbitrations - The firm with attorney Mark Burton represented
hundreds of underpaid Uber drivers (in arbitration and in state court).
Coleman et al v. Theranos Inc. et al, Case No. 5:16-cv-06822, Northern District of
California - The firm filed class case involving claims of fraud relating to the
Theranos 'test' kits.
In Re: Stericycle, Inc., Sterisafe Contract Litigation, Case No. 1:13-cv-05795,
Northern District of Illinois - Class action initially filed in 2013 on behalf of
consumer class who allegedly signed fixed-fee contracts for the collection and
disposal of medical, pharmaceutical or hazardous waste. In October 2017 the
court approved a $295 million settlement between Stericycle Inc. and plaintiff
class members.
Stephanie Fuentes et al. v. UniRush LLC et al., Case No. 1:15-cv-08372, in the
Southern District of New York - Class action alleging that credit card customers
were wrongfully shut out of their prepaid card accounts. Case was settled in
May 2016 awarding $20.5 million in damages and attorneys' fees.
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Apple iPhone 4 Cases JCCP 4639 Santa Clara County, California - William M.
Audet was appointed Liaison Counsel in a case involving claims that the “iPhone
4” is allegedly defective.
iTunes Litigation, Johnson v. Apple, Inc. California State Court; Santa Clara
County Case No. 1-09-CV-14650 - The firm served as lead class counsel in a
nationwide class action against Apple, Inc. for allegedly overcharging consumers
who purchased “99¢” iTunes gift cards.
AAA Battery Overcharge Davis-Miller v. Automobile Club of Southern California;
California State Court, Los Angeles County Case No. BC 398608 - The firm filed a
class action on behalf of consumers who purchased automobile batteries
allegedly sold to replace batteries that did not require replacement.
Google Adwords Litigation CLRB Hanson Industries, LLC, et al v. Google, Inc.,
Northern District of California, San Jose Division, Case No. 105CV046409 Serving as Court-appointed Liaison Counsel, the firm represents advertisers on
Google’s web pages who claim to have been overcharged for advertising through
a complicated monthly charge program.
Smith v. Hewlett-Packard, Santa Clara County Superior Court, CV 776794 - The
firm serves as Plaintiffs’ Liaison Counsel. Contrary to HP's representations, the
Recorders could only consistently and reliably record less user data than the
industry standard. When attempting to record more, error messages appeared,
previously recorded data was lost and the CD became useless.
In Re Whirlpool Litigation, class action litigated in nine states including
California, Minnesota, Pennsylvania, Ohio and Tennessee. Audet & Partners,
LLP partner Michael McShane served as Court appointed co-lead counsel in a
multi-state class action involving claims of breach of warranty and product
defect against both Whirlpool Corporation and Sears & Roebuck, Inc.
Palm Treo Litigation, Santa Clara County Superior Court. Audet & Partners,
LLP partner Michael McShane served as class counsel in a nationwide class
action involving claims of product defect against Palm, Inc.
Roberts v. Bausch & Lomb, Case No. CV-94-C-1144-W, Northern District of
Alabama - William M. Audet, the firm’s principal partner, served on the
Plaintiffs' Committee in this nationwide consumer class action. A settlement
against Bausch & Lomb was approved by the Court on August 1, 1996. Under
the settlement, Bausch & Lomb agreed to $68 million in cash and products to 1.5
million buyers of the Company’s disposable contact lenses.
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Hilla v. TCI Cablevision, Santa Clara County Superior Court, No. CV-769105 The firm represented California residents involving illegal overcharges by the
cable company for late fees.
Plotkin v. General Electric, Case No. C-92-4447, Northern District of California The firm filed a class action against General Electric for defrauding the American
public in the sale of Energy Choice Light Bulbs, which were claimed to be energy
efficient, required less electricity and would preserve the environment. General
Electric subsequently settled this national class action.
Afanador v. H&R Block Tax Services, Inc., Santa Clara County Superior Court,
California, No. CV-767677 - The firm’s attorneys, along with other Plaintiffs’
counsel, successfully represent consumers in claims against H&R Block arising
out of its ARapid Refund@ program.
Sears Automotive Center Consumer Litigation, Case No. C-92-2227, Northern
District of California -The firm filed a class action on behalf of consumers
defrauded by Sears' Auto Centers. The case was successfully concluded in
August 1992. William M. Audet was appointed to the Plaintiffs’ Steering
Committee.
Chamberlain v. Flashcom, Orange County Superior Court, Case No. 00 CC 04212
- In this class action, William M. Audet, principal partner, along with other
counsel successfully a remedy against Defendant's unlawful, unfair, and
fraudulent business conduct.
Providian Credit Card Cases, San Francisco County Superior Court, JCCP No.
4085 - The Providian Defendants purported to facilitate the issuance of credit
cards to people with damaged credit histories. The case settled for in excess of
$10 million. William M. Audet served as Class Counsel.
In re Kia Litigation, Orange County Superior Court - William M. Audet served
as class counsel in a number of jurisdictions in a case involving claims by Kia
regarding its automotive products. The case was settled with a significant
monetary and non-monetary recovery for the class.
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THE DUGAN LAW FIRM, APLC
One Canal Place, 365 Canal Street, Suite 1000
New Orleans, Louisiana 70130
Ph (504) 648-0180 | Fax (504) 648-0181
Email: tbenedetto@dugan-lawfirm.com
TERRIANNE BENEDETTO
TerriAnne Benedetto is a highly accomplished class action and complex litigation
attorney. She has 30 years of experience representing clients in jury and non-jury trials and on
appeals in state and federal courts.
Ms. Benedetto has been involved in numerous prominent cases wherein she represented
those who alleged corporate negligence or outright deliberate wrongdoing, including fraud.
Many of these have resulted in multimillion-dollar verdicts and settlements.
Of particular note, Ms. Benedetto participated on the negotiating team on behalf of
retired professional football players who developed serious cognitive impairment and other lifealtering conditions, like ALS and Parkinson’s Disease, or became at risk for contracting such
conditions, as a result of years of concussive and sub-concussive blows to the head in In re
National Football League Players’ Concussion Injury Litig., MDL No. 2323 (E.D. Pa.). She
took the lead role on drafting briefs in federal district and circuit courts on a variety of issues
related to court approval and affirmance of the uncapped class action settlement, valued at over
$1 billion. She also spearheaded the efforts to protect class members from deceptive practices by
certain lenders and others.
In U.S. ex rel. Miller v. CareCore National LLC et al, 1:13-cv-01177-RJS (S.D.N.Y.),
Ms. Benedetto represented a qui tam relator, a licensed practical nurse in Colorado, in a
whistleblower action against his former employer, alleging that this provider of utilization
review services directed its nursing staff to “rubber-stamp” pre-authorization requests for
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diagnostic testing, rather than performing the contracted-for analyses, thus defrauding federal
and state governments of tens of millions of Medicare and Medicaid dollars. A $54 million
settlement was jointly announced by the U.S. Department of Justice, the U.S. Attorney for the
Southern District of New York, and several states’ Attorneys’ General Medicaid Fraud Units, out
of which $10.5 million plus interest (20% of the governments’ combined federal and state
recoveries) was awarded to the relator.
Representing numerous plaintiffs involved in a multi-fatality bus accident in an action
against an international bus company and a corporate trucking defendant, in Edwards v. Erie
Coach Lines Co., 17 N.Y.3d 306 (2011), Ms. Benedetto handled all of the briefing and oral
arguments in the appellate courts on an international choice of law issue. Ultimately, the
favorable opinion she obtained from New York’s highest appellate court paved the way to a $36
million global settlement for all of the victims, including those whose claims would otherwise
have been severely limited by a Canadian cap on non-economic damages.
Other matters in which Ms. Benedetto was involved include the following:
In re Volkswagen “Clean Diesel” Marketing, Sales Practices and Prods. Liab. Litig., MDL No.
2672 (N.D. Ca.) (Hon. Charles R. Breyer).
In re Polyurethane Foam Antitrust Litig., MDL No. 2196 (N.D. Oh.) (Hon. Jack Zouhary).
In re Lupron Marketing and Sales Practices Litig., MDL No. 1430 (D. Mass.) (Hon. Richard R.
Stearns).
In re Pharma. Industry Average Wholesale Price Litig., MDL No. 1456 (D. Mass.) (Hon. Patti
R. Saris).
In re Bridgeport Fire Litig. (Mont. Co., Pa.) (Hon. Joseph O’Neill)
Levine v. Ha Ra Corporation, 1997-cv-1639 (M.D. Pa.) (Hon. Thomas Vanaskie)
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Areas of Practice:
Antitrust
Appellate Advocacy
Class Actions
Consumer Protection
Defective Products
Personal Injury
Securities
Toxic Exposure
Whistleblower/Qui Tam Claims
Bar Admissions:
Supreme Court of Pennsylvania
Supreme Court of New Jersey
New York Court of Appeals
U.S. Court of Appeals for the First Circuit
U.S. Court of Appeals for the Third Circuit
U.S. District Courts of the Eastern District of Pennsylvania, District of New Jersey,
Eastern and Southern Districts of New York, and Western District of Wisconsin
Education:
J.D., Villanova University School of Law, 1990
B.A. (Mathematics), Franklin & Marshall College, 1986
Honors:
Villanova University, Villanova Law Review, Staff Member
Memberships & Associations:
Philadelphia Bar Association
Philadelphia Trial Lawyers Association
The Justinian Society of Philadelphia, Board Member 2016-2019
Publications:
“Database Technology: A Valuable Tool for Defeating Class Action Certification,”
Published in Mealey’s Litigation Report: Lead, Vol. 7, #14 (Apr. 24, 1998),
and Pennsylvania Law Weekly, Vol. XX, No. 47, p.13 (Nov. 24, 1997).
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FORM OF
SETTLEMENT FUND ESCROW AGREEMENT
THIS SETTLEMENT FUND ESCROW AGREEMENT (this “Agreement”) is
made and entered into as of [DATE] (the “Effective Date”), by and among MONSANTO
COMPANY (the “Defendant”), Elizabeth J. Cabraser, Steven E. Fineman, and James R. Dugan II
(“Class Counsel”), Kenneth R. Feinberg (the “Settlement Administrator” and, together with the
Defendant and Class Counsel, sometimes referred to individually as a “Party” and collectively as
the “Parties”), and Citibank, N.A. acting through its Citi Private Bank business unit, as escrow
agent (the “Escrow Agent”). Capitalized terms not defined herein shall have the meanings
assigned to them in the Settlement Agreement (defined below).
RECITALS
WHEREAS, the Defendant, by and through its attorneys, and the Class Representatives
and Subclass Representatives, individually and on behalf of the Settlement Class and Subclasses,
by and through Class Counsel have entered into the Class Action Settlement Agreement (the
“Settlement Agreement”), dated as of June 24, 2020, in connection with Robert Ramirez, et al. v.
Monsanto Company, Case No. 3:16-MD-02741-VC & 3:19-CV-02224-VC;
As part of the Class Action Settlement, Defendant has agreed to pay, or cause to be paid,
the Settlement Fund Amount and a portion of the Settlement Class Notice Amount into a settlement
fund escrow account (referred to in the Settlement Agreement as the Settlement Fund and referred
to in this Agreement as the “Escrow Account”) established pursuant to this Agreement, in each
case as and to the extent required by the Settlement Agreement;
The Settlement Agreement provides for the creation of the Escrow Account from which
Funded Class Benefits and Additional Permitted Fund Uses are paid under the Settlement
Agreement as and to the extent set forth in Article VII of the Settlement Agreement and from
which the Settlement Class Notice Amount is paid as and to the extent set forth in Section 7.3(b)
of the Settlement Agreement;
The Claims Administrator has applied for a taxpayer identification number (“TIN”) for
the Escrow Account, which shall be titled [“Monsanto Class Action Settlement Fund”] and the
TIN is [XX-XXXXXXX];
The Escrow Account is intended to qualify as a “qualified settlement fund” within the
meaning of Treasury regulations section 1.468B-1 et seq. for all U.S. federal and applicable state
and local income tax purposes; and
The United States District Court for the Northern District of California, Judge Vince
Chhabria (or any successor judge designated by the United States District Court for the Northern
District of California, or a magistrate judge designated by Judge Chhabria or such designated
successor judge, as set forth in and pursuant to Rule 72 of the Federal Rules of Civil Procedure),
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presiding in Robert Ramirez, et al. v. Monsanto Company, Case No. 3:16-md-02741-VC & 3:19cv-02224-VC (the “Court”) has approved this Agreement.
NOW THEREFORE, in consideration of the foregoing and of the mutual covenants
hereinafter set forth, the parties hereto agree as follows:
1.
Appointment. The Parties hereby appoint the Escrow Agent as their escrow agent
upon the terms and subject to the conditions set forth herein, and the Escrow Agent hereby accepts
such appointment and agrees to act as escrow agent in accordance with the terms and conditions
set forth herein. The Parties hereby agree that the Escrow Agent shall be the “Escrow Agent” as
such term is defined in the Settlement Agreement, and this Agreement shall be the “Escrow
Agreement” as such term is defined in the Settlement Agreement.
2.

Escrow Funds.

(a)
The Parties shall deposit, or cause to be deposited, with the Escrow Agent
to be held in the Escrow Account, such amounts as, when and to the extent required by the
Settlement Agreement to be deposited in the Escrow Account. For the avoidance of doubt, the
amount required to be paid by Defendant to Class Counsel under Section 7.3(b) of the Settlement
Agreement shall not be deposited in the Escrow Account.
(b)
The Escrow Agent hereby acknowledges receipt of the foregoing amounts
described in Section 2(a) hereof, together with all products and proceeds thereof, including all
interest, dividends, gains and other income (collectively, the “Escrow Earnings”) earned with
respect thereto (collectively, the “Escrow Funds”) in the Escrow Account, when and as received
in accordance with and subject to the terms and conditions of this Agreement. The Escrow Agent
shall have no duty to solicit, and no right to enforce the Parties’ obligations under this Agreement
or the Settlement Agreement with respect to or otherwise demand or require, the delivery of any
funds into the Escrow Account.
(c)
For greater certainty, all Escrow Earnings shall be retained by the Escrow
Agent and reinvested in the Escrow Account and shall become part of the Escrow Funds; and shall
be disbursed as part of the Escrow Funds in accordance with the terms and conditions of this
Agreement.
3.

Investment of Escrow Funds.

(a)
The Escrow Agent shall hold the Escrow Funds in a segregated interestbearing deposit obligation of Citibank, N.A., with an initial interest rate of 25bps (0.25%), insured
by the Federal Deposit Insurance Corporation (“FDIC”) to the applicable limits. The Parties
acknowledge that the initial interest rate is subject to change from time to time and shall be
reflected in the monthly statement provided to the Parties. To the extent Escrow Funds are made
available for investment at the direction of the Parties, such funds will be invested conservatively
in a manner designed to assure timely availability of funds, protection of principal, and avoidance
of concentration risk, as set forth in Section 13.2(a) of the Settlement Agreement, and shall be
invested only in short-term direct obligations of the United States of America and/or short-term
obligations for which the full faith and credit of the United States of America is pledged to provide
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for the payment of principal and interest unless otherwise agreed in writing by the Parties;
provided, however, the scope of any such permissible investments shall be further limited to
include only those investments that a “qualified settlement fund,” within the meaning of Treasury
regulations section 1.468B-1 et seq., may be permitted to invest in, pursuant to the Treasury
regulations, or any modification in Internal Revenue Service (“IRS”) guidelines, whether set forth
in IRS rulings, other IRS pronouncements or otherwise. The Escrow Funds shall at all times
remain available for distribution in accordance with Section 4 below.
(b)
The Escrow Agent shall send an account statement to each of the parties
listed in Section 11 hereof on a monthly basis reflecting activity in the Escrow Account for the
preceding month.
(c)
The Escrow Agent shall have no responsibility for any investment losses
resulting from the investment, reinvestment or liquidation of the escrowed property, as applicable,
provided that the Escrow Agent has made such investment, reinvestment or liquidation of the
escrowed property in accordance with the terms, and subject to the conditions of this Agreement.
The Escrow Agent does not have a duty nor will it undertake any duty to provide investment
advice.
4.
as follows:

Disposition and Termination of the Escrow Funds.
(a)

Escrow Funds. The Escrow Agent shall hold and release the Escrow Funds

(i)
Upon receipt of a Joint Release Instruction with respect to the
Escrow Funds, the Escrow Agent shall promptly, but in any event within two (2) Business Days
after receipt of a Joint Release Instruction, disburse all or part of the Escrow Funds in accordance
with such Joint Release Instruction.
(ii)
Upon receipt of a Settlement Administrator Release Instruction with
respect to the Escrow Funds, the Escrow Agent shall promptly, but in any event within two (2)
Business Days after receipt of a Settlement Administrator Release Instruction, disburse all or part
of the Escrow Funds in accordance with such Settlement Administrator Release Instruction.
(iii)
Upon receipt of a Termination Release Instruction with respect to
the Escrow Funds, the Escrow Agent shall promptly, but in any event within two (2) Business
Days after receipt of a Termination Release Instruction, disburse all or part of the Escrow Funds
in accordance with such Termination Release Instruction. The Escrow Agent will act on such
Termination Release Instruction without further inquiry (except as required by Section 4(a)(vii)
hereof).
(iv)
Prior to the Settlement’s termination, the Escrow Agent shall retain
the Escrow Funds, other than the funds required to pay Tax Expenses or the fees earned by and
due and payable to the Escrow Agent pursuant to Section 7 hereof, in the Escrow Account except
to the extent disbursed pursuant to each Joint Release Instruction, Settlement Administrator
Release Instruction and Termination Release Instruction.
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(v)
Defendant and Class Counsel shall jointly notify the Escrow Agent
if the Settlement Agreement has been terminated.
(vi)
All payments of any part of the Escrow Funds shall be made by wire
transfer of immediately available funds or check as set forth in the Joint Release Instruction, the
Settlement Administrator Release Instruction, or the Termination Release Instruction, as
applicable.
(vii) Any instructions setting forth, claiming, containing, objecting to, or
in any way related to the transfer or distribution of any funds on deposit in the Escrow Account
under the terms of this Agreement must be in writing, executed by the appropriate Party or Parties
as evidenced by the signatures of the person or persons set forth on Exhibit A-1, Exhibit A-2 and
Exhibit A-3 (the “Authorized Representatives”) and delivered to the Escrow Agent either (i) by
confirmed facsimile only at the fax number set forth in Section 11 below (and receipt by the
Escrow Agent confirmed) or (ii) attached to an e-mail received from an e-mail address set forth in
Section 11 (and receipt by the Escrow Agent confirmed) below. In the event a Joint Release
Instruction, Settlement Administrator Release Instruction, or Termination Release Instruction is
delivered to the Escrow Agent, whether in writing, by facsimile or otherwise, the Escrow Agent
shall seek confirmation of such instruction by telephone call back to the person or persons
designated in Exhibit A-1, Exhibit A-2 and/or Exhibit A-3 (the “Call Back Authorized
Individuals”), and the Escrow Agent may, reasonably and in good faith, rely upon the
confirmations of anyone purporting to be a Call Back Authorized Individual. To assure accuracy
of the instructions it receives, the Escrow Agent may record such call backs. If the Escrow Agent
is unable to verify the instructions, or is not satisfied with the verification it receives, it will not
execute the instruction until all such issues have been resolved. The persons and telephone
numbers for call backs may be changed only in writing, executed by an Authorized Representative
of the applicable Party and actually received and acknowledged by the Escrow Agent.
(b)

Certain Definitions.

(i)
“Business Day” means any day that is not a Saturday, a Sunday or
other day on which banks are not required or authorized by law to be closed in New York, New
York.
(ii)
“Joint Release Instruction” means the joint written instruction
executed by an Authorized Representative of Class Counsel and by an Authorized Representative
of Defendant, directing the Escrow Agent to disburse all or a portion of the Escrow Funds.
(iii)
“Settlement Administrator Release Instruction” means written
instruction executed by an Authorized Representative of the Settlement Administrator, by an
Authorized Representative of Class Counsel and by an Authorized Representative of Defendant
directing the Escrow Agent to disburse all or a portion of the Escrow Funds to pay, disburse,
reimburse, hold, waive, or satisfy any monetary obligation provided for or recognized under any
of the terms of the Settlement Agreement.
(iv)
“Termination Release Instruction” means written instruction
executed by an Authorized Representative of the Defendant directing the Escrow Agent to disburse
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all or a portion of the Escrow Funds to the Defendant or its designee pursuant to Section 7.7,
Section 21.2(d) and/or Section 30.1(c) of the Settlement Agreement.
5.
Escrow Agent. The Escrow Agent undertakes to perform only such duties as are
expressly set forth herein, which shall be deemed purely ministerial in nature, and no duties,
including but not limited to any fiduciary duties, shall be implied. The Escrow Agent shall neither
be responsible for, nor chargeable with, knowledge of, nor have any requirements to comply with,
the terms and conditions of any other agreement, instrument or document between the Parties in
connection herewith, if any (including the Settlement Agreement, except that the Escrow Agent
acknowledges that certain provisions of the Settlement Agreement are referred to and incorporated
by reference herein), nor shall the Escrow Agent be required to determine if any Person has
complied with any such agreements, nor shall any additional obligations of the Escrow Agent be
inferred from the terms of such agreements, even though reference thereto may be made in this
Agreement. In the absence of willful misconduct, fraud or gross negligence, the Escrow Agent
may rely upon and shall not be liable for acting or refraining from acting upon any Joint Release
Instruction, Settlement Administrator Release Instruction, or Termination Release Instruction
furnished to it hereunder and believed by it to be genuine and to have been signed by an Authorized
Representative of the proper Party or Parties so long as confirmed by the Party’s or Parties’ Call
Back Authorized Individuals in accordance with this Agreement. Concurrent with the execution
of this Agreement, the Parties shall deliver to the Escrow Agent authorized representative’s forms
in the form of Exhibit A-1, Exhibit A-2 and Exhibit A-3 attached hereto. The Escrow Agent shall
be under no duty to inquire into or investigate the validity, accuracy or content of any such
document, notice, instruction or request, except as set forth in this Agreement. In the event that
the Escrow Agent shall be uncertain as to its duties or rights hereunder or shall receive instructions,
claims or demands from any Party which, in its opinion, conflict with any of the provisions of this
Agreement, it shall be entitled to refrain from taking any action and its sole obligation shall be to
keep safely all property held in escrow until it shall be directed otherwise in a Joint Release
Instruction or by order of the Court. The Escrow Agent may interplead all of the assets held
hereunder into the Court or may seek a declaratory judgment from the Court with respect to certain
circumstances, and thereafter be fully relieved from any and all liability or obligation with respect
to such interpleaded assets or any action or nonaction based on such declaratory judgment. The
Escrow Agent may consult with legal counsel of its selection in the event of any dispute or question
as to the meaning or construction of any of the provisions hereof or its duties hereunder. The
Escrow Agent will have no liability or obligation with respect to the Escrow Funds except to the
extent that the Escrow Agent’s willful misconduct, fraud or gross negligence was the cause of any
loss. To the extent practicable, the Parties agree to pursue any redress or recourse in connection
with any dispute (other than with respect to a dispute involving the Escrow Agent) without making
the Escrow Agent a party to the same. Anything in this Agreement to the contrary notwithstanding,
in no event shall the Escrow Agent be liable for any special, indirect, punitive, incidental or
consequential losses or damages of any kind whatsoever (including but not limited to lost profits),
even if the Escrow Agent has been advised of the likelihood of such losses or damages and
regardless of the form of action.
6.
Resignation and Removal of Escrow Agent. The Escrow Agent may resign and be
discharged from its duties or obligations hereunder by giving sixty (60) calendar days’ advance
notice in writing of such resignation to the Parties. Any such resignation shall take effect upon the
appointment of a successor escrow agent by the Court in accordance with Section 13.1(b) of the
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Settlement Agreement, and delivery of the Escrow Funds to such successor escrow agent. The
Parties may remove the Escrow Agent at any time by providing a joint written notice to the Escrow
Agent of its removal, which shall be effective immediately. The Escrow Agent’s sole
responsibility after the effectiveness of such resignation or removal shall be to hold and safeguard
the Escrow Funds (without any obligation to reinvest the same) and to deliver the same to a
substitute or successor escrow agent or as otherwise set forth in a Joint Release Instruction, and at
the time of such delivery, the Escrow Agent’s obligations hereunder shall cease and terminate. In
the event the Escrow Agent resigns, if the Parties have failed to appoint a successor escrow agent
prior to the expiration of thirty (30) calendar days following receipt of the notice of resignation,
the Escrow Agent may petition the Court for the appointment of such a successor escrow agent,
and any such resulting appointment shall be binding upon all of the parties hereto. Any corporation
or association into which the Escrow Agent may be merged or converted or with which it may be
consolidated, or any corporation or association to which all or substantially all of the escrow
business of the Escrow Agent’s line of business may be transferred, shall be the Escrow Agent
under this Agreement without further act.
7.
Fees and Expenses. All fees and expenses of the Escrow Agent are described in
Schedule 1 attached hereto and shall be paid from the Escrow Account upon receipt of a Joint
Release Instruction, delivered in accordance with Section 4(a) hereof, with respect to payment of
fees and expenses due and payable to the Escrow Agent. The fees agreed upon for the services to
be rendered hereunder are intended as full compensation for the Escrow Agent services as
contemplated by this Agreement.
8.
Indemnity. Each of the Parties shall jointly and severally indemnify, defend, and
hold harmless the Escrow Agent and its affiliates and their respective successors, assigns,
directors, officers, agents and employees (the “Indemnitees”) from and against any and all losses,
damages, claims, liabilities, penalties, judgments, settlements, actions, suits, proceedings,
litigation, investigations, costs or expenses (including the reasonable and documented fees and
expenses of one outside counsel and experts and their staffs and all reasonable and documented
out-of-pocket expenses of document location, duplication and shipment) (collectively “Escrow
Agent Losses”) arising out of or in connection with (a) the Escrow Agent’s execution and
performance of this Agreement, tax reporting or withholding (other than any tax reporting or
withholding associated with the Escrow Agent’s fees), the enforcement of any rights or remedies
under or in connection with this Agreement, or as may arise by reason of any act, omission or error
of the Indemnitee, except to the extent that such Escrow Agent Losses, as adjudicated by the Court,
have been caused by the willful misconduct, fraud or gross negligence of such Indemnitee, or (b)
its following a Joint Release Instruction, Settlement Administrator Release Instruction, or
Termination Release Instruction, except to the extent that its following any such instruction or
direction is expressly forbidden by the terms hereof, in each case of clause (a) and clause (b) above,
subject to the Escrow Agent’s agreement to repay any such amounts for which it is ultimately
adjudicated by the Court, that any Indemnitee was not entitled to be indemnified. Notwithstanding
anything to the contrary herein, the Parties agree, solely as between themselves, that any obligation
for indemnification under this Section 8 (or for reasonable fees and expenses of the Escrow Agent
described in Section 7 hereof) shall be borne by the Party or Parties determined by the Court to be
responsible for causing the Escrow Agent Loss against which the Escrow Agent is entitled to
indemnification or, if no such determination is made, then one-half by the Class Counsel and
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one-half by the Defendant. The Parties acknowledge that the foregoing provisions shall survive
the resignation or removal of the Escrow Agent and the termination of this Agreement.
9.

Tax Matters.

(a)
The Parties agree that the Escrow Account is intended to be classified as a
“qualified settlement fund” within the meaning of Treasury regulations section 1.468B-1, et seq.
(and corresponding or similar provisions of state, local, or foreign law, as applicable). The Escrow
Account shall be treated as a qualified settlement fund from the earliest date possible, and the
Parties agree to any relation-back election required to treat the Escrow Account as a qualified
settlement fund from the earliest date possible.
(b)
The “taxable year” of the Escrow Account shall be the “calendar year” as
such terms are defined in section 441 of the Internal Revenue Code of 1986, as amended (“IRC”).
The Escrow Account shall use the accrual method of accounting as defined in IRC section 446(c).
(c)
The Escrow Agent shall withhold any taxes required to be withheld by
applicable law, including but not limited to required withholding in the absence of proper tax
documentation, and shall remit such taxes to the appropriate authorities in accordance with
applicable law. All such amounts withheld shall be treated for all purposes as though such amounts
had been distributed to such Person in respect of which such withholding was required. The
Escrow Agent shall not be responsible for any income reporting to the Internal Revenue Service
with respect to income earned on the Escrow Funds, however, the Escrow Agent shall comply with
all instructions received from the Claims Administrator regarding the withholding of any amount
on account of taxes and shall cooperate with other requests made by the Claims Administrator to
enable the Claims Administrator to fulfill its responsibilities under the Settlement Agreement with
respect to tax matters.
10.
Covenants of Escrow Agent. The Escrow Agent hereby agrees and covenants with
Class Counsel and the Defendant that it shall (i) perform all of its obligations under this
Agreement, (ii) not deliver custody or possession of any of the Escrow Funds to anyone except
pursuant to the express terms of this Agreement or as otherwise required by applicable law, (iii) in
the performance of its obligations under this Agreement, to comply with all of its then-current
policies and procedures regarding financial recordkeeping and reporting, collection, processing,
possession, handling, clearance, settlement and/or remittance of funds and (iv) maintain books and
records as reasonably necessary to facilitate compliance with the tax reporting requirements of the
Escrow Account.
11.
Notices. All communications to be given or delivered to Class Counsel, the
Defendant or the Escrow Agent under or by reason of the provisions of this Agreement shall be in
writing, in English, and shall be deemed to have been duly given if delivered (i) personally, (ii) by
facsimile transmission with written confirmation of receipt, (iii) on the day of transmission if sent
by electronic mail (“e-mail”) with a PDF attachment executed by an Authorized Representative of
the Party/Parties or a representative of the Escrow Agent to the e-mail address given below, and
written confirmation of receipt is obtained promptly after completion of the transmission, (iv) by
overnight delivery with a reputable national overnight delivery service, or (v) by mail or by
certified mail, return receipt requested, and postage prepaid. If any notice is mailed, it shall be
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deemed given five (5) Business Days after the date such notice is deposited with the United States
Postal Service. If notice is given to a Party or the Escrow Agent, it shall be given at the address
for such Party or the Escrow Agent, as applicable, set forth below (or such other address as may
be given in a like notice).
if to Class Counsel, then to:
Lieff Cabraser Heimann & Bernstein, LLP
275 Battery Street, 29th Floor
San Francisco, California 94111
Attention: Elizabeth J. Cabraser
Email: ECabraser@lchb.com
Lieff Cabraser Heimann & Bernstein, LLP
250 Hudson Street, 8th Floor
New York, NY 10013
Attention: Steven E. Fineman
Email: SFineman@lchb.com
Dugan Law Firm, APLC
One Canal Place
365 Canal Street, Suite 1000
New Orleans, LA 70130
Attention: James R Dugan, II
Email: JDugan@dugan-lawfirm.com
or, if to the Defendant, then to:
Monsanto Company
800 North Lindbergh Blvd.
St. Louis, MO 63167
Attention: Treasurer
Email: Brian.Branca@bayer.com
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with a copy (which shall not constitute notice) to:
Bayer U.S. LLC
100 Bayer Boulevard
Whippany, NJ 07981
Attention: General Counsel
Wachtell, Lipton, Rosen & Katz
51 West 52nd Street
New York, New York 10019
Attention: Carrie M. Reilly
Email: CMReilly@wlrk.com
or, if to Settlement Administrator, then to:
Law Offices of Kenneth R. Feinberg, PC
1455 Pennsylvania Ave NW #390
Washington, DC 20004
Attention: Kenneth R. Feinberg
or, if to the Escrow Agent, then to:
Citibank, N.A.
Citi Private Bank
One Sansome Street, 24th Floor
San Francisco, CA 94104
Attention: Hamyd Mazrae
Telephone No.: 415-627-6044
Facsimile No.: 415-592-5584
E-mail: hamyd.mazrae@citi.com
or, if to Claims Administrator, for the purposes of delivering monthly statements of activity
in the Escrow Account only, then to:
Verus LLC
3967 Princeton Pike
Princeton, NJ 08540
Attention: Mark Eveland
Notwithstanding the above, in the case of communications delivered to the Escrow Agent pursuant
to this Section 11, such communications shall be deemed to have been given on the date received
by the Escrow Agent. In the event that the Escrow Agent, in its sole discretion, shall determine
that an emergency exists, the Escrow Agent may use such other means of communication as the
Escrow Agent deems appropriate.
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12.
Termination. This Agreement shall terminate on the first to occur of (a) the
distribution of all of the amounts in the Escrow Account in accordance with this Agreement after
such time as the Defendant shall have paid, or cause to be paid, into the Escrow Account the
amounts required to be paid into the Escrow Account pursuant to Section 2 of this Agreement, (b)
the distribution of all amounts in the Escrow Account in accordance with this Agreement pursuant
to a Termination Notice given by the Defendant pursuant to Section 7.7 and/or Section 21.2(d) of
the Settlement Agreement or (c) delivery to the Escrow Agent of a written notice of termination
executed jointly by the Parties, after which this Agreement shall be of no further force and effect
except that the provisions of Section 8 hereof shall survive termination.
13.
Miscellaneous. The provisions of this Agreement may be waived, altered, amended
or supplemented, in whole or in part, only by a writing signed by all of the parties hereto. Neither
this Agreement nor any right or interest hereunder may be assigned in whole or in part by any
party without the prior consent of the other parties. This Agreement shall be governed by and
construed under the laws of the State of Delaware. Each party hereto irrevocably waives any
objection on the grounds of venue, forum non-conveniens or any similar grounds and irrevocably
consents to service of process by mail or in any other manner permitted by applicable law and
consents to the jurisdiction of the Court. The parties hereto hereby waive any right to a trial by
jury with respect to any lawsuit or judicial proceeding arising from or relating to this Agreement.
This Agreement may be executed in multiple counterparts, each of which shall be deemed an
original, but all of which together shall constitute one and the same instrument. All signatures of
the parties to this Agreement may be transmitted by facsimile or electronic transmission in portable
document format (.pdf), and such facsimile or .pdf will, for all purposes, be deemed to be the
original signature of such party whose signature it reproduces, and will be binding upon such party.
If any provision of this Agreement is determined to be prohibited or unenforceable by reason of
any applicable law of a jurisdiction, then such provision shall, as to such jurisdiction, be ineffective
to the extent of such prohibition or unenforceability without invalidating the remaining provisions
thereof, and any such prohibition or unenforceability in such jurisdiction shall not invalidate or
render unenforceable such provisions in any other jurisdiction. The Parties represent, warrant and
covenant that each document, notice, instruction or request provided by such Party to the Escrow
Agent shall comply with applicable laws and regulations. Where, however, the conflicting
provisions of any such applicable law may be waived, they are hereby irrevocably waived by the
parties hereto to the fullest extent permitted by law, to the end that this Agreement shall be enforced
as written. Except as expressly provided in Section 7 and Section 8, nothing in this Agreement,
whether express or implied, shall be construed to give to any person or entity other than the Escrow
Agent and the Parties any legal or equitable right, remedy, interest or claim under or in respect of
this Agreement or any funds escrowed hereunder. The Parties and the Escrow Agent hereby
acknowledge that this Agreement, the Escrow Agent, and the Escrow Account shall be subject to
the continuing jurisdiction of the Court.
14.
Compliance with Court Orders. In the event that any escrow property shall be
attached, garnished or levied upon by any court order, or the delivery thereof shall be stayed or
enjoined by an order of a court, or any order, judgment or decree shall be made or entered by any
court order affecting the property deposited under this Agreement, the Escrow Agent is hereby
expressly authorized, in its sole discretion, to obey and comply with all writs, orders or decrees so
entered or issued, which it is advised by legal counsel of its own choosing is binding upon it,
whether with or without jurisdiction, and in the event that the Escrow Agent obeys or complies
10
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with any such writ, order or decree it shall not be liable to any of the Parties or to any other Person
by reason of such compliance notwithstanding such writ, order or decree be subsequently reversed,
modified, annulled, set aside or vacated.
15.
Further Assurances. Following the date hereof, each of the Escrow Agent and the
Parties shall deliver to the other parties such further information and documents and shall execute
and deliver to the others such further instruments and agreements as any of the foregoing shall
reasonably request to consummate or confirm the transactions provided for herein, to accomplish
the purpose hereof or to assure to any other party the benefits hereof.
16.
Assignment. Except as set forth in Section 6 hereof, no assignment of the interest
of any of the Parties or the Escrow Agent shall be binding upon the other Party/Parties or the
Escrow Agent, as applicable, unless and until written notice of such assignment shall be filed with
and consented to by the Escrow Agent or the other Party/Parties, as applicable. Any transfer or
assignment of the rights, interests or obligations hereunder in violation of the terms hereof shall
be void and of no force or effect.
17.
Force Majeure. The Escrow Agent shall not incur any liability for not performing
any act or fulfilling any obligation hereunder by reason of any occurrence beyond its control
(including, but not limited to, any provision of any present or future law or regulation or any act
of any governmental authority, any act of God or war or terrorism, or the unavailability of the
Federal Reserve Bank wire services or any electronic communication facility), it being understood
that the Escrow Agent shall use commercially reasonable efforts which are consistent with
accepted practices in the banking industry to resume performance as soon as reasonably practicable
under the circumstances.
18.
Compliance with Federal Law. To help the U.S. Government fight the funding of
terrorism and money laundering activities and to comply with Federal law requiring financial
institutions to obtain, verify and record information on the source of funds deposited to an account,
the Parties agree to provide the Escrow Agent with the name, address, TIN, and remitting bank for
all Parties depositing funds at Citibank pursuant to the terms and conditions of this Agreement.
For a non-individual person such as a business entity, a charity, a trust or other legal entity, the
Escrow Agent will ask for documentation to verify its formation and existence as a legal entity.
The Escrow Agent may also ask to see financial statements, licenses, identification and
authorization documents from individuals claiming authority to represent the entity or other
relevant documentation.
19.
Use of Citibank Name. No publicly distributed printed or other material in any
language, including prospectuses, notices, reports, and promotional material which mentions
“Citibank” by name or the rights, powers, or duties of the Escrow Agent under this Agreement
shall be issued by any other parties hereto, or on such party’s behalf, without the prior written
consent of the Escrow Agent (provided, that the prior written consent of the Escrow Agent shall
not be required to mention “Citibank” by name or the rights, powers, or duties of the Escrow Agent
under this Agreement or the Settlement Agreement in any court filings or related documents
prepared in connection with Robert Ramirez, et al. v. Monsanto Company, Case No. 3:16-MD02741-VC & 3:19-CV-02224-VC).

11
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20.
Settlement Agreement. Notwithstanding anything to the contrary herein, the
Parties agree, solely as between themselves, that in the event of any conflict or inconsistency
between the provisions of this Agreement and the provisions of the Settlement Agreement, (i) as
between the Parties, the terms and provisions of the Settlement Agreement will control and (ii) to
the extent governing the actions of Escrow Agent, as between the Escrow Agent on the one hand
and the Parties on the other hand, the terms and conditions of this Agreement shall control.

*

*

*

12

*

*
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date
set forth above.
DEFENDANT:
By:
Name: Brian Branca
Its:
Treasurer
CLASS COUNSEL:
By:
Name: Elizabeth J. Cabraser
By:
Name: Steven E. Fineman
By:
Name: James R. Dugan, II
SETTLEMENT ADMINISTRATOR:
By:
Name: Kenneth R. Feinberg
ESCROW AGENT:
CITIBANK, N.A.
By:
Name:
Its:

Signature Page to Escrow Agreement
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Schedule 1
ESCROW AGENT FEE SCHEDULE
Citibank, N.A., Escrow Agent

Acceptance Fee
To cover the acceptance of the Escrow Agent appointment, the study of the Agreement, and
supporting documents submitted in connection with the execution and delivery thereof, and
communication with other members of the working group:
Fee:

WAIVED

Administration Fee
The annual administration fee covers maintenance of the Escrow Account including safekeeping
of assets in the Escrow Account, normal administrative functions of the Escrow Agent, including
maintenance of the Escrow Agent’s records, follow-up of the Agreement’s provisions, and any
other safekeeping duties required by the Escrow Agent under the terms of the Agreement. Fee is
based on Escrow Amount being deposited in an interest bearing deposit obligation of Citibank,
N.A., FDIC insured to the applicable limits.
Fee:

WAIVED

Tax Preparation Fee
To cover preparation and mailing of Forms 1099-INT, if applicable, for the escrow parties for each
calendar year:
Fee:

WAIVED

Transaction Fees
To oversee all required disbursements or release of property from the Escrow Account to any
party, including cash disbursements made via check and/or wire transfer, fees associated with
postage and overnight delivery charges incurred by the Escrow Agent, as required under the
terms and conditions of the Agreement:
Fee:

WAIVED

Other Fees
Material amendments to the Agreement: additional fee(s), if any, to be discussed at time of
amendment.

TERMS AND CONDITIONS: The above schedule of fees does not include charges for out-of-pocket expenses or for any services
of an extraordinary nature that Citibank or its legal counsel may be called upon from time to time to perform. Fees are also subject
to satisfactory review of the documentation, and Citibank reserves the right to modify them should the characteristics of the
transaction change. Citibank’s participation in this program is subject to internal approval of the third party depositing monies into
the escrow account to be established hereunder. The Acceptance Fee, if any, is payable upon execution of the Agreement. Should
this schedule of fees be accepted and agreed upon and work commenced on this program but subsequently halted and the program
is not brought to market, the Acceptance Fee and legal fees incurred, if any, will still be payable in full.
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EXHIBIT A-1
Certificate as to Class Counsel’s Authorized Signatures
The specimen signatures shown below are the specimen signatures of the individuals who have been
designated as authorized representatives of Class Counsel and are authorized to initiate and approve
transactions of all types for the escrow account or accounts established under this Agreement, on behalf of
Class Counsel. The below listed persons (must list at least two individuals, if applicable) have also been
designated Call Back Authorized Individuals and will be notified by Citibank N.A. upon the release of
Escrow Funds from the escrow account(s).

Name / Title / Telephone

Specimen Signature

Name

Signature

Title
Phone

Mobile Phone

Name

Signature

Title
Phone

Mobile Phone

Name

Signature

Title
Telephone

Mobile Phone

NOTE: Actual signatures are required above. Electronic signatures, “Docusigned” signatures and/or
signature fonts are not acceptable.

Exhibit to Escrow Agreement
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EXHIBIT A-2
Certificate as to Defendant’s Authorized Signatures
The specimen signatures shown below are the specimen signatures of the individuals who have been
designated as authorized representatives of the Defendant and are authorized to initiate and approve
transactions of all types for the escrow account or accounts established under this Agreement, on behalf of
the Defendant. The below listed persons (must list at least two individuals, if applicable) have also been
designated Call Back Authorized Individuals and will be notified by Citibank N.A. upon the release of
Escrow Funds from the escrow account(s).

Name / Title / Telephone

Specimen Signature

Name

Signature

Title
Phone

Mobile Phone

Name

Signature

Title
Phone

Mobile Phone

Name

Signature

Title
Telephone

Mobile Phone

NOTE: Actual signatures are required above. Electronic signatures, “Docusigned” signatures and/or
signature fonts are not acceptable.

Exhibit to Escrow Agreement
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EXHIBIT A-3
Certificate as to the Settlement Administrator’s Authorized Signatures
The specimen signatures shown below are the specimen signatures of the individuals who have been
designated as authorized representatives of the Settlement Administrator and are authorized to initiate and
approve transactions of all types for the escrow account or accounts established under this Agreement, on
behalf of the Settlement Administrator. The below listed persons (must list at least two individuals, if
applicable) have also been designated Call Back Authorized Individuals and will be notified by Citibank
N.A. upon the release of Escrow Funds from the escrow account(s).

Name / Title / Telephone

Specimen Signature

Name

Signature

Title
Phone

Mobile Phone

Name

Signature

Title
Phone

Mobile Phone

Name

Signature

Title
Telephone

Mobile Phone

NOTE: Actual signatures are required above. Electronic signatures, “Docusigned” signatures and/or
signature fonts are not acceptable.

Exhibit to Escrow Agreement
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
IN RE: ROUNDUP PRODUCTS LIABILITY
LITIGATION
___________________________________
THIS DOCUMENT RELATES TO:
Ramirez et al v. Monsanto Co., Case No. 3:19cv-02224

MDL NO. 2741
Case No. 3:16-md-02741-VC
DECLARATION OF SHANNON R.
WHEATMAN, PH.D. ON ADEQUACY OF
NOTICES AND THE NOTICE
PROGRAM

I, Shannon R. Wheatman, being duly sworn, hereby declare as follows:
1.

I am president of Kinsella Media, LLC (“KM”), a nationally recognized advertising

and legal notification firm in Washington, D.C. specializing in the design and implementation of
notification programs to reach unidentified putative class members and claimants in bankruptcy
and mass tort litigation. My business address is 2101 L Street NW, Suite 800, Washington, D.C.
20037. My telephone number is (202) 686-4111.
2.

This declaration describes the Notices and the Notice Program proposed for In re

Roundup Products Liability Litigation, including how they were developed and why I believe them
to be appropriate and effective. It also describes my experience in designing and implementing
notices and notice plans, as well as my credentials to opine on the overall adequacy of the notice
effort. Attached as Exhibit A is my curriculum vitae.
3.

KM was retained to design and implement the Notice Program in this litigation.

Although each case is unique, the methods and tools used in developing the Notice Program for
the Settlement have been employed in many other court-approved notice programs. This Notice
Program is consistent with notice programs KM designed and implemented in other class actions,
all of which have received court approval.
4.

This declaration is based upon my personal knowledge and information provided

by Class Counsel, Signal Interactive Media (“Signal”), Verus LLC (“Verus”), and my associates
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and staff. The information is of a type reasonably relied upon in the fields of advertising, media,
and communications.
5.

The Notice Program was jointly developed with Katherine Kinsella, former

President and founder of KM and a court-recognized notice expert. Kinsella has over 25 years of
experience in the design and execution of class action notice programs and particular expertise in
on-ground outreach. Kinsella’s curriculum vitae is attached as Exhibit B. Jim Messina of Signal
and his staff developed the U.S. targeted online media, the Mexico paid media, and the on-ground
outreach sections of the Notice Program.
6.

The Notice Program reflects an extraordinary collaboration with Signal and Verus

to develop effective media strategies and response infrastructures to reach and support Settlement
Class Members who are culturally, linguistically, economically, and professionally diverse, as well
as geographically dispersed nationally and in Mexico. In addition to in-depth analyses of multiple
and voluminous data sets, Signal conducted Pre-Notice Research through surveys and interviews
with subgroups within the Class to confirm Settlement Class Member media habits and identify
appropriate messaging.
7.

I submit this declaration to describe the elements of the Notice Program.
RELEVANT EXPERIENCE

8.

KM developed and directed some of the largest and most complex national

notification programs in the country. The scope of the firm’s work includes national and
international notification programs in bankruptcy, antitrust, consumer fraud, mass tort, and product
liability litigation. The firm has developed or consulted on over 1,000 notification programs and
placed over $450 million in legal media notice.
9.

KM specializes in providing due process notice to classes that must be reached

through creative and unconventional means. This experience is exemplified by the grassroots
notice campaign undertaken to reach isolated, overlooked, and distrustful members of the
settlement class of Romani (or Roma) people (sometimes and inaccurately called "gypsies") in 15
countries in Eastern Europe in In re Holocaust Victim Assets Litig., Nos. CV 96-4849, CV-5161
2
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and CV 97-461 (E.D.N.Y.). Judge Edward R. Korman wrote, “The notice provided in this case
was detailed and contained far more than the amount of information necessary to satisfy F.R.C.P.
Rule 23 and due process.

Moreover, the forms of notice were accurate, objective, and

understandable…Persons with questions about any aspect of the settlement were able to access
community resources, globally, including by speaking to persons who were trained by the notice
administrators and settlement class counsel on settlement issues.”
10.

With respect to the efforts that will be required in this case, KM offers its experience

in three major cases that targeted difficult to reach populations. In each case, paid and earned
media were supplemented with deep community outreach and engagement through relevant
organizations that touched the lives of potential class members. These cases included African
American farmers, Native American farmers, and Native American trust holders in the following
settlements: In re Black Farmers Discrimination Litigation, MDL No. 08-mc-511 (D.D.C.),
Keepseagle v. Vilsack, No. 1:99-cv-03119 (D.D.C.), and Cobell v. Salazar, No. 1:96-cv-01285
(D.D.C.).
11.

Additionally, our experience in In re Imprelis Herbicide Marketing, Sales

Practices, and Products Liability Litigation, No. 2:11-md-02284, MDL 2284 (E.D. Pa.) has given
KM an understanding of several groups that overlap with this case. Finally, KM’s work in In re
National Football League Players’ Concussion Injury Litigation, No. 12-MD-02323 (E.D. Pa.)
furthered our knowledge of notification in a case involving medical issues.
12.

I have served as a qualified class action notice expert in many major class actions.

State and federal courts have accepted my analyses and expert testimony on whether information
is effectively communicated to people.
13.

I have testified in court as an expert in In re Volkswagen “Clean Diesel” Marketing,

Sales Practices, and Products Liability Litigation, MDL No. 2672 (N.D. Cal.); In re
Chinese-Manufactured Drywall Products Liability Litig., MDL No. 2047 (E.D. La.); In re Boy
Scouts of America and Delaware BSA, LLC, No. 20-10343 (Bankr. D. Del.); In re Think Finance,
LLC, No. 17-33964 (Bankr. N.D. Tex.); State v. Farmer Group Inc., No. D-1-GV-02-002501 (D.
3
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Ct. Tex., Travis County); Scharfstein v. BP West Coast Products, LLC, No. 1112-17046 (Cir. Ct.
Ore.); Spillman v. RPM Pizza, Inc., No. 10-349 (M.D. La.); PRC Holdings, LLC v. East Resources,
Inc., No. 06-C-81 (Cir. Ct. W. Va.); Guidry v. American Public Life Ins. Co., No. 2008-3465 (14th
Jud. Dist. Ct., Calcasieu Parish); Webb v. Liberty Mutual Ins. Co., No. CV-2007-418-3 (Cir. Ct.
Ark); and Beasley v. The Reliable Life Insurance Co., No. CV-2005-58-1 (Cir. Ct. Ark).
14.

I have been deposed as an expert in In re Think Finance, LLC, No. 17-33964

(Bankr. N.D. Tex.); Hale v. CNX Gas Company, LLC, No. 10-CV-59 (W.D. Va.); and Thomas v.
A. Wilbert Sons, LLC, No. 55,127 (18th Jud. Dist. Ct., Iberville Parish).
15.

Courts have admitted my expert testimony on quantitative and qualitative

evaluations of the effectiveness of notice programs, and several courts have commented favorably,
on the record, regarding the effectiveness of notice plans I have done.
16.

For example, I was the expert who developed the notice program for the settlement

in Jabbari v. Wells Fargo, No. 15-CV-02159 (N.D. Cal.). The notice program included an
extensive media program in English and Spanish and incorporated many of the paid and earned
media components being recommended for this Notice Program involving Roundup Products
(“Roundup”). On June 14, 2018, Judge Vincent Chhabria overruled objections to the Wells Fargo
notice program, stating: “[T]he parties and their Court-appointed experts used every reasonable
tool to create and implement and [sic] wide-ranging program to provide the best notice practicable
to potential Settlement Class Members.”
17.

Additional selected judicial comments are included in the attached curriculum

18.

My qualifications include expertise in the form and content of notice. For example,

vitae.

while serving with the Federal Judicial Center (“FJC”), I played an integral part in the development
of the illustrative, “model” forms of notice designed to satisfy the plain language requirements of
Federal Rule of Civil Procedure 23(c)(2). This research formed the basis for my doctoral
dissertation, The Effects of Plain Language Drafting on Layperson’s Comprehension of Class

4
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Action Notices (2001) (Ph.D. dissertation, University of Georgia). To assist judges and attorneys,
both in state and federal courts, the FJC posted the notices at www.fjc.gov.
19.

I have authored and co-authored articles on class action notice and due process. I

believe notice and due process depend upon clear communication with the affected people and
have stated this position in my publications. See, e.g., Shannon R. Wheatman & Katherine M.
Kinsella, International Class Action Notice, WORLD CLASS ACTION: A GUIDE
REPRESENTATIVE CLASS ACTIONS AROUND

THE

TO

GROUP

AND

GLOBE 673-686 (Paul Karlsgodt ed., 2012);

Katherine Kinsella & Shannon Wheatman, Class Notice and Claims Administration, PRIVATE
ENFORCEMENT OF ANTITRUST LAW IN THE UNITED STATES: A HANDBOOK 338-348 (Albert A. Foer
& Randy M. Stutz eds., 2012); Shannon R. Wheatman & Terri R. LeClercq, Majority of Class
Action Publication Notices Fail to Satisfy Rule 23 Requirements, 30 REV. LITIG. 53 (2011);
Katherine Kinsella & Shannon R. Wheatman, Class Notice and Claims Administration, THE
INTERNATIONAL PRIVATE ENFORCEMENT

OF

COMPETITION LAW 264–274 (Albert A. Foer &

Jonathan W. Cuneo eds., 2010); Todd B. Hilsee, Shannon R. Wheatman & Gina M. Intrepido, Do
you really want me to know my rights? The ethics behind due process in class action notice is more
than just plain language: A desire to actually inform, 18 GEO. J. LEGAL ETHICS 1359 (2005); and
Todd B. Hilsee, Gina M. Intrepido & Shannon R. Wheatman, Hurricanes, Mobility and Due
Process: The “Desire-to-Inform” Requirement for Effective Class Action Notice Is Highlighted by
Katrina, 80 TULANE LAW REV. 1771 (2006).
BACKGROUND
20.

Settlement Class Members are very diverse and geographically widespread. As the

dominant herbicide in the market, Roundup is used for residential garden and lawn care; on large
properties such as golf courses, schools, universities, and parks; and within the entire agricultural
industry, especially crop farming. The ubiquity of Roundup requires a comprehensive notice
program to reach the many and diverse users of the product. Yet, those most likely to develop
Non-Hodgkin’s Lymphoma (“NHL”) are those who are subject to repeated exposures through their

5
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work. This heavily exposed population requires additional notice through targeted media and onground outreach.
21.

On average, 84% of glyphosate is applied in agricultural settings on field crops,

including:1
a.

Genetically modified glyphosate-resistant field crops (e.g., corn, soybeans,
cotton, canola, sugar beets, and alfalfa);

b.

Non-glyphosate-resistant varieties of these crops and other field crops (e.g.,
wheat, dry beans, peas, peanuts, and sunflowers);

c.

Orchards and vineyards (e.g., fruit and nut trees, citrus, and grapes);

d.

Vegetables and other crops (e.g., melons, berries, fruiting vegetables,
onions, and asparagus);

22.

e.

Pasture and rangeland; and

f.

Non-agricultural uses (e.g., rights of way, turf, aquatic sites, etc.).

The following factors helped tailor the general recommendations for the proposed

Notice Program:
a.

A large segment of the Class are not easy to reach.

b.

Undocumented migrant workers will require special care to build trust and

encourage participation in the Settlement. Even among farmworkers with citizenship or
permanent residency, efforts must be made to counter aversions to litigation.
c.

Migrant workers represent a large percent of farmworkers, and some of

them may no longer be in the U.S. or unable to return because of stringent immigration
policies and COVID-19.

1

U.S. Environmental Protection Agency, Memorandum on Glyphosate: Response to Comments, Usage, and Benefits,
at
https://www.epa.gov/sites/production/files/2019-04/documents/glyphosate-response-comments-usage-benefitsfinal.pdf (last visited June 23, 2020).

6
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DATA SOURCES
23.

Several sources were utilized to determine the geographic concentration of

Settlement Class Members who have the greatest likelihood of exposure to Roundup products:
a.

The Bureau of Labor Statistics2 (“BLS”) county3 level data on the number

of workers employed as: landscaping/groundskeeping workers; farmworkers/laborers
(crop, nursery, greenhouse); vegetation pesticide handlers, sprayers, and applicators;
ground maintenance workers; and other agriculture workers (inspectors, graders and
sorters, and equipment operators).
b.

The U.S. Department of Agriculture4 (“USDA”) county level data on: farm

labor, migrant workers, farms using pesticides for weed control, and farms that harvested
cropland.
24.

KM created an estimated “At-Risk Population” using BLS and USDA data.

Additionally, information from the BLS and the National Agricultural Workers Survey5 was used
to estimate the percent of the At-Risk Population likely to be Hispanic/Latino. These estimations
were used to tier local media in areas with the heaviest concentration of Settlement Class Members
who may have had the greatest exposure to Roundup products.
25.

To develop the targeted digital portion of the Notice Program in the U.S., Signal

also reviewed statistics (including race, age, ethnicity, and geography) from the Centers for
Disease Control and Prevention (CDC) about the incidence and mortality rates of individuals
diagnosed with NHL.6

2

Bureau of Labor Statistics, 2019 Occupational Employment Statistics (OES) Survey.
U.S. Census Bureau, NAICS Employee Counties: 2016 ZIP Code Business Patterns.
4
U.S. Dept. of Agriculture, 2017 Census of Agriculture, Tables 1, 7, 25 and 40, available at
https://www.nass.usda.gov/Publications/AgCensus/2017/Full_Report/Volume_1,_Chapter_2_County_Level/ (last
visited June 23, 2020).
5
National
Agricultural
Workers
Survey,
2015-2016
Data
Tables,
available
at
https://www.doleta.gov/naws/research/data-tables/ (last visited June 23, 2020).
6
CDC data file, available at https://www.cdc.gov/cancer/uscs/USCS-1999-2017-ASCII.zip (last visited June 23,
2020).
3

7
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CDC NHL Statistics (1999-2017 Data Tables)

Hatched (//) gray area indicates data are missing/not reported by the state (KS & MN).
Un-hatched gray area indicates data have been suppressed to protect the individual identities.

TARGET AUDIENCES
26.

The demographics of potential Settlement Class Members are broad, including, for

example, lower income farmworkers, landscapers, and higher income homeowners.

The

demographics of potential Settlement Class Members encompass different education levels, ages,
occupations, and languages. As a result, media consumption habits span all forms of media.
27.

The table below shows some general demographic information about the groups

who have the highest likelihood of being exposed to Roundup:
DEMOGRAPHICS

TARGET AUDIENCE

Farmworkers7

•
•
•
•
•
•
•
•

75% are immigrants
69% were born in Mexico
68% are 25-54 years old (average age is 38)
68% are men
49% are undocumented (may be under-reported)
21% graduated high school (avg. 8th grade education)
62% speak little to no English
Average income is $17,500 to $19,999

7

National Agricultural Workers Survey, Crop Workers, 2015-2016, at https://www.doleta.gov/naws/publicdata/public-data-files-in-excel-and-csv-formats (last visited June 23, 2020).

8
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TARGET AUDIENCE
Landscapers/Groundskeepers

Men 18 years and older with
Household
Income Under $40,00011

Homeowners12

DEMOGRAPHICS

•
•
•
•
•
•
•
•
•
•
•
•
•

Average age is 39 (groundskeepers) 8
Average income is $24,996 to $30,9409
90% are men (landscapers)10
43% are Hispanic/Latino (landscapers)
Average age is 49
42% graduated high school
67% are Caucasian/22% Hispanic
52% rent home
Average age is 50
48% have a college degree
58% make over $75,000 (household income)
81% are Caucasian/12% Hispanic
92% own a single-family home

Opinion Survey Research
28.

KM employs methodology and measurement tools used in the media planning and

advertising industry to design and measure the adequacy of a paid media program to reach a
particular audience. These tools do not provide measurements for the more niche target audiences
of farmworkers and landscapers/groundskeepers. Opinion survey research was done to learn more
about these key target audiences.
29.

Signal implemented opinion survey research (“Pre-Notice Research”) in the U.S.

and Mexico. This research is described in the Declaration of James Messina on Pre-Notice
Research and Notice Plan Usage (“Messina Declaration”). Important information was uncovered
on the media habits of both farmworkers and landscapers/groundskeepers, including information
on the cultural differences between Hispanic and Non-Hispanic workers. The results of this
research informed the media selection.
8

Data USA, Grounds Maintenance Workers, at https://datausa.io/profile/soc/grounds-maintenance-workers (last
visited June 23, 2020).
9
U.S. Bureau of Labor Statistics, Occupational Employment and Wages, May 2018: 37-3011 Landscaping and
Groundskeeping Workers, at https://www.bls.gov/oes/current/oes373011.htm (last visited June 23, 2020).
10
U.S. Bureau of Labor Statistics, Labor Force Statistics from the Current Population Survey, at
https://www.bls.gov/cps/cpsaat18.htm (last visited June 23, 2020).
11
12

2019 MRI-Simmons media survey.
Id.

9
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30.

To my knowledge, the Pre-Notice Research conducted with multiple audiences in

two countries is unprecedented in class action notice protocols and has provided extraordinary
input upon which to base and refine efforts to achieve due process notice.
Paid Media Measured Target Audiences
31.

To design the U.S. National Paid Media portion of the Notice Program, KM

identified and selected demographics that encompass the characteristics of two of the broader
groups in the Class that can be measured by media survey tools: (1) Men 18 years of age and older
with a household income below $40,000 (“Lower Income Men”) and (2) Adults 18 years of age
and older who own a home (“Homeowners”).
32.

Media vehicles for Lower Income Men and Homeowners were analyzed and

selected for their strength and efficiency in reaching these demographic targets and then quantified
to provide results for the Court on the adequacy of the notice.
33.

For the purpose of developing profiles of the demographics and the media habits

for Lower Income Men and Homeowners, KM analyzed syndicated data available from MRISimmons 2019 Doublebase Study (“MRI-Simmons”),13 comScore, Inc. (“comScore”),14 and The
Nielsen Company (“Nielsen”).15
34.

KM examined the media habits of Lower Income Men and Homeowners using

survey data provided by MRI-Simmons.

13

MRI-Simmons is a nationally accredited media and marketing research firm that provides syndicated data on
audience size, composition, and other relevant factors pertaining to major media. MRI-Simmons provides a singlesource of major media, products, services, and in-depth consumer demographic and lifestyle/psychographic
characteristics. MRI-Simmons produces an annual Doublebase, a study of more than 50,000 adults providing two full
years of data.
14

comScore, Inc. is a source of Internet audience measurement for advertising agencies, publishers, marketers, and
financial analysts. comScore measures Internet usage and other activity through monitoring software installed on the
computers of a panel of approximately two million people. Active in 170 countries, comScore tracks more than three
million unique websites.
15
Nielsen is the leading provider of audience measurement and related services worldwide. In the U.S., Nielsen’s
National TV People Meter service provides audience estimates for all national program sources, including broadcast
networks, cable networks, Spanish language networks, and national syndicates. Nielsen//Net Ratings reports online
audiences. Nielsen Audio is the gold standard of audio measurement reaching local and national audiences by
collecting listener data on radio broadcasting audiences.

10
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Lower Income Men and Homeowners: Media Usage
35.

Individuals spend varying amounts of time with different media.

Certain

demographic groups may be heavy, light, or non-users of a particular medium. KM focuses on
media types the target audiences use most often. To examine their media habits, KM compares
the target audiences’ media usage to that of the average adult 18 years of age and older (“Adults
18+”) in usage quintiles.16 The study ranks respondents based on their amount of exposure to a
medium and divides them into five equal-sized groups (“quintiles”) from heaviest usage (1) to
lightest usage (5).
36.

The national target audiences top two quintiles (heaviest and next heaviest usage)

for each type of media are:

16

The media usage of the target audience in each quintile is expressed as an index. An index of 100 is the average
adult’s usage of a particular medium. Therefore, an index above 100 indicates a heavier usage of the medium than
the average adult, and an index below 100 indicates a lighter usage of the medium than the average adult.

11
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37.

38.

39.

The MRI-Simmons data indicate that Lower Income Men are:
a.

Heavy television viewers,

b.

Slightly less than average newspaper readers, and

c.

Light magazine readers, radio and Internet users.

The MRI-Simmons data indicate that Homeowners are:
a.

Heavy newspaper readers,

b.

Average magazine readers, radio, television viewers, and Internet users

The following table reflects the national targets audiences’ media consumption

habits:

Media
Television
(hours per week)
Network Radio
(hours per week)
Internet
(hours per week)
Magazines
(# read in month)
Newspapers
(# read in month)

Lower Income Men
Homeowners
Average
Average
Use
% of Target
Use
% of Target
41.4

86.6%

30.7

90.8%

18.4

70.4%

15.5

78.8%

25.4

67.1%

22.2

84.9%

7.2

56.2%

7.3

70.9%

15.0

36.3%

15.5

41.1%

Hispanic Audiences: Media Usage17
40.

KM also reviewed the media habits of Hispanic adults. Hispanic adults media

consumption:
a.

Radio reaches 96% of Hispanics each week. Hispanic households on
average listened to 11 hours and 45 minutes of radio each week. In the top
20 markets, the top three (Spanish language) formats among Hispanics are:
Regional Mexican, Spanish Contemporary, and Tropical.

b.

17
18

Television reaches 85% of Hispanics.18

Nielsen Total Audience Report Q2 2019.
2019 MRI-Simmons Doublebase media survey.

12
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c.

Only 43% of Hispanics access the Internet through a desktop, laptop, or
tablet, but 86% own a smartphone, so their Internet usage on mobile devices
is high.
GEOGRAPHIC CONCENTRATION OF CLASS

41.

Farmworkers/Laborers/Crop/Nursery/Greenhouse:19 The top states that employ

farmworkers and laborers (for crops, nurseries, and greenhouses) are California, Washington,
Florida, Arizona, and Oregon. The proportion of foreign-born farmworkers is highest along the
Pacific Seaboard, while the proportion of farmworkers who are U.S. citizens is much higher in the
Midwest.20

19

U.S. Bureau of Labor Statistics, 45-2092 Farmworkers and Laborers, Crop, Nursery, and Greenhouse, at
https://www.bls.gov/oes/2018/may/oes452092.htm (last visited June 23, 2020).
20
Farmworkers
Justice,
Farmworkers
Housing
and
Health
in
the
United
States,
at
https://www.farmworkerjustice.org/sites/default/files/Intro%20to%20Farmworker%20housing%20and%20health%2
0-%20FW%20Housing%20Symposium.pdf (last visited June 23, 2020).

13
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42.

Farmworkers in California:21 The highest percentage of farmworkers in the U.S.

is in California, and 97% of them are Hispanic/Latino.22

21

Philip
Martin,
H-2A
Expansion
in
California,
https://globalmigration.ucdavis.edu/sites/g/files/dgvnsk821/files/inline-files/martinh2aexpansion.pdf (last
June 23, 2020).
22
Supra note 8, Table 13 (2015-2016).

14

at
visited
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43.

Indigenous Farmworkers: The heaviest concentration of indigenous farmworkers

is in California. The Indigenous Farmworker Study23 provides information on California
indigenous populations. This population is one of the poorest groups in California, and the
majority of indigenous farmworkers do not speak Spanish or English. Language barriers require
that media and notice materials be provided in the top indigenous languages (Mixteco, Zapotec,
and Triqui).

44.

Undocumented/Temporary Guest Workers: Migrant farmworkers include both

undocumented workers and temporary guest workers (H2-A Certificate).24 Recognized advocacy
groups and researchers estimate that at least 49% of migrant workers are undocumented.25 These
23

Richard Mines, Sandra Nichols & David Runsten, California’s Indigenous Farmworkers Report (Jan. 2010),
available at http://www.indigenousfarmworkers.org/final_report.shtml (last visited June 23, 2020).
24
25

Id.
Farmworkers Justice, Who We Serve, at https://www.farmworkerjustice.org/about/who-we-serve (last visited June

15
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workers are predominately farming fruit and vegetable crops, which represent almost 85% of
California’s and 40% of U.S. crop sales.26 Top crops that utilize temporary guest workers include:
lettuce, oranges, berries, peaches, citrus, and spinach.27
Top States for H-2A Temporary Agricultural Labor:28
State
Florida
Arizona
Louisiana
Washington
Georgia
California
South Carolina
Arkansas
Texas
Alabama

Percent
36.0%
15.2%
7.1%
6.8%
5.8%
5.8%
3.5%
2.6%
2.1%
1.3%

Hired Farmworkers (more likely to be migrant workers):29

23, 2020).
UC Davis Global Migration Center, Farm Labor 2019: Other Countries, California, Immigration, at
https://globalmigration.ucdavis.edu/events/farm-labor-2019-other-countries-california-immigration (last visited June
23, 2020).
27
Philip
Martin,
H-2A
Expansion
in
California,
at
https://globalmigration.ucdavis.edu/sites/g/files/dgvnsk821/files/inline-files/martinh2aexpansion.pdf (last visited
June 23, 2020).
28
Id. The majority of Louisiana H-2A workers are in fishing industries (crawfish).
29
U.S. Department of Agriculture, Farm Labor, at https://www.ers.usda.gov/topics/farm-economy/farm-labor/ (last
visited June 23, 2020).
26

16
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45.

Despite agriculture's rural nature, 60% of hired farmworkers reside in metro (urban)

counties. Large farming areas in Western States are located in counties that include major cities.
46.

Landscaping/Groundskeeping Workers:30 The top states for employment in

landscaping and groundskeeping are California, Florida, Texas, and New York.

30

U.S. Bureau of Labor Statistics, Occupational Employment and Wages, May 2018: 37-3011 Landscaping and
Groundskeeping Workers, at https://www.bls.gov/oes/current/oes373011.htm (last visited June 23, 2020).

17
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NOTICE PROGRAM OVERVIEW
47.

In this case, the proposed Notice Program was designed to reach the greatest

practicable number of Settlement Class Members and ensure that they will be exposed to, see,
review, and understand the Notice.
48.

Although each case is unique, the methods and tools used in developing the Notice

Program for this Settlement have been employed in many other court-approved notice programs.
49.

As described in more detail below, paid and earned media and on-ground outreach

will be allocated nationally; in various media markets that cover top states and counties,
commensurate with the geographic distribution-based concentration of the At-Risk Populations;
and in Mexico, based on Pre-Notice Research about migration to the U.S.
50.

To effectively reach this Class, KM and Signal recommend a media campaign

consisting of:
Target
Audience

Farmworkers

Language
Spanish (with
radio/online
in Mixteco,
Zapotec,
Triqui)

English

Spanish
Landscapers &
Groundkeepers
English
Lower Income
Men/Homeowners

English

Class Members in
Mexico

Spanish (with
radio/online
in Mixteco,
Zapotec,
Triqui)

Local Media
TV/Radio/Print

National
Media
Radio, Digital, •
Consumer
Magazine
•

TV/Radio,
Digital, Trade
Magazines

•

Radio, Digital, •
Consumer
Magazine
•
TV/Radio,
Trade
•
Magazines,
Digital
TV/Radio,
Magazines,
Digital
TV/Radio

18

TV/Radio in 333 counties
in 15 states
22 Newspapers
Radio in 156 counties in
15 states + DC
Ag Radio in 20 states/
21 Ag Magazines
TV/Radio in 333 counties
in 15 states
22 Newspapers
Radio in 156 counties in
15 states + DC

Online

Targeting 919
counties in 38
states

Targeting 668
counties in 50
states + DC

N/A

N/A

TV/Radio

Targeting top
states for
migrants to
U.S.
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51.

The Notice Program also includes direct notice/third-party notice to farms,

organizations, retail stores, and governmental entities, national and local earned media and a robust
on-ground outreach campaign to key advocacy organizations who assist migrant workers and other
potential Settlement Class Members.
52.

In my opinion, the Notice Program described herein is the best notice practicable

under the circumstances and meets due process standards.
53.

I have been involved in drafting the various forms of Notice as described below. It

is my opinion that each proposed form is noticeable, clear, concise, and written in plain, easily
understood language.
54.

More details about each component of the Notice Program and how it was

developed are described below.
55.

Specific media outlets listed under the following components are based on the

assumption that the Court approves the Notice Program by August 1, 2020. If there is a delay,
some outlets, such as monthly print publications, will be substituted as needed to allow Settlement
Class Members at least 35 days to respond before the opt-out and objection deadlines.
U.S. DIRECT NOTICE/THIRD-PARTY NOTICE
56.

Mail and email lists can be purchased for (approximately 125,000) groups that

include potential Settlement Class Members and organizations that may have employees or
members that could be affected by the Settlement. Lists will include:
•

•
•
•
•
•

Farms and Farmers (in
counties with 1,000+
farmworkers)
Aerial Applicators
Building/grounds
directors
Cemetery Lot Care and
Services
Chemicals-Spraying
Farm Labor

•
•
•
•
•
•

Greenhouses
Herbicide
Consultants
Landscape
Contractors
Landscape Designers
Landscape
Nurserymen
Lawn and Grounds
Maintenance

19

•
•
•
•
•
•

Putting Greens
Right Of Way
Maintenance Services
School Districts
School Departments,
Facilities, and Offices
Sports Field Products and
Services
Spraying-Horticultural
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•
•
•
•
•

Farm Management
Services
Farm Organizations
Farming Services
Garden Centers
Golf Courses

57.

•
•
•
•
•
•

Lawn Consultants
Lawn Spraying
Maintenance
Programs
Mowing Services
Orchards
Public Works
Directors

•

•
•
•
•

University/College
Department, Facilities, and
Offices
Vineyard Consultants
Weed Control Services
Weed Cutting Services
Weed Superintendent

Direct Mail Notice will consist of sending a Summary Notice via first-class mail

and to available e-mail addresses.
58.

Reminder Email Notices will be sent to potential Settlement Class Members for

whom a valid e-mail address is available. Email Notices will be sent after the Effective Date of
the Settlement to remind recipients of upcoming registration deadlines.
59.

Third-party outreach will be provided to approximately 15,000 farming and lawn

and garden supply stores in the U.S. A cover letter and an approximate 11” x 17” poster (modeled
after the Publication Notice) will be sent to the stores. The cover letter will ask them to hang the
poster in a prominent location.
60.

Additionally, a cover letter and the Publication Notice will be sent to the

headquarters of larger retail stores that sell herbicide, such as Lowe’s Home Improvement and The
Home Depot. These companies will be asked to contact the claims administrator if they are willing
to provide notice at their store locations. Posters will be shipped to any store location provided by
these companies.
U.S. NATIONAL PAID MEDIA NOTICE
61.

The core of the Notice Program is paid media,31 which includes broadcast, print,

and online media targeted to key areas. Based on the target audiences media consumption habits,
KM researched the most appropriate media vehicles to reach the target audiences.
31

Publishers and media outlets have the right to refuse advertisements. KM will make every effort to have the
advertisements placed in the publications and other media as laid out in the Notice Program but will make substitutions
as necessary. In addition, if a publication asks KM to add language, and that language does not substantively change
the message of the advertisement, KM will make substitutions as necessary in order to maintain the proposed schedule.

20
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National Television
62.

Television has the ability to reach a target audience with an immediate and

accessible message. The combination of audio and visual message delivery increases the message
impact. Viewers can quickly ascertain if the message is important and if so, decide to respond.
63.

Notice in the form of 30-second television advertisements (or “spots”) will be aired

throughout the day on national broadcast and cable networks. The number of spots and stations
will vary by market and run over a four-week period. Television advertisements will air across
various channels and programs to reach the highest number of viewers.
64.

The television buy consists of an estimated 45 Target Rating Points (TRPs)32

against Men 18+ to air on cable networks and an estimated 18% reach of Men 18+ on broadcast
networks.
65.

Broadcast and cable networks may include all or some of the following depending

upon availability at the time media is purchased:
PROGRAMMING

CHANNELS

Broadcast

Cable

32

Target Rating Points (“TRPs”) represent the percentage of the persons in the target who are exposed to the
programming carrying the television commercials in the schedule. One TRP equals 1% of a given target.

21
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National Radio
66.

Radio functions primarily as a frequency-building medium. When used in

conjunction with television, radio efficiently provides multiple opportunities for exposure to a
message.
67.

Notice in the form of 60-second radio spots (in English and Spanish) will run for

four to five weeks on national and Hispanic network radio.
68.

National Network Radio is bought in the form of network programming (as

opposed to specific stations or dayparts), and buys can be tailored for a specific age group of people
based on a network's typical listeners. Delivery estimates are based on purchasing 20 TRPs against
Men 18+.
69.

National Hispanic Network Radio will be used to reach potential claimants who

speak Spanish. Delivery estimates are based on purchasing 125 TRPs against Hispanic Men 18+.
70.

The radio spots will air on stations across the U.S. with a variety of broadcast

programming, including music, sports, news, entertainment, talk-radio, and topics and music of
interest to the Hispanic community. Specific programming will depend upon availability at the
time that media is purchased. Networks may include:
NETWORK

SUMMARY

Premiere Radio Network syndicates more than 100 radio
programs and services to more than 7,100 radio affiliates.
Selected programming may include talk-radio.
Westwood One Radio Network broadcasts to 424 stations in 87
U.S. media markets and syndicates programming to more than
8,000 broadcast radio affiliates. Selected programming may
include music (e.g., Classic Rock), sports (e.g., CBS Sports,
NFL Football), and news (e.g., CNN Newswire).
Univision Audio Network is the largest Spanish Language
Network in the U.S. with 93% of U.S. Hispanic coverage. The
network consists of more than 250 owned-and-operated stations
and affiliates in 75 markets. Programming includes music
(covering several formats), sports, news-talk, and variety
entertainment.

22
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Consumer Magazines
71.

KM chose the specific consumer magazines listed below because they are among

the highest ranking in coverage of the English-speaking target audiences. A Spanish-language
magazine was added to extend the reach against the Hispanic audience.
72.

The Publication Notice will appear in the following widely-circulated consumer

magazines:
MAGAZINE

AD SIZE

Full-page
(7.375” x
10”)
Full-page
(6.125” x
9.25”)

Full-page
(7.125" x 10")

Full-page (7"
x 10")

Full Page
(7.875” x
10”)

Full-page
(7.125" x 10")

CIRCULATION

SUMMARY

7,600,000

Published monthly and is the
largest-circulating home service
magazine in the U.S., featuring a
wide-range of home and family
subjects.

2,250,000

Published monthly and covers
people and places internationally.

3,400,000

Weekly publication covering
personalities in entertainment,
politics, business, and other
current events.

2,700,000

Published 15 times a year and
reports about sports through indepth articles, photography, and
stories.

904,485

Published 8 times a year. A soccer
and Spanish-language sports
publication connecting the fastest
growing sport in the U.S. with its
largest fan base, Hispanics.

2,000,000

Weekly news magazine covering
national and international people,
places, and events.
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U.S. Target Audience Print Readership
73.

Readership includes both primary readers and pass-along readers. Primary readers

purchase a publication or are members of a household where the publication was purchased. Passalong readers are those who read the publication outside the home, in places such as a doctor’s
office. The table below indicates the estimated number of readers in the measured target audiences
that read an average issue of the publication: 33
PUBLICATION

LOWER
INCOME MEN

HOMEOWNERS

Better Homes & Gardens

1,280,000

23,305,000

National Geographic

3,572,000

19,178,000

People

2,466,000

23,356,000

Sports Illustrated

2,845,000

10,210,000

Time

1,647,000

10,498,000

Online
74.

The Notice Program includes digital advertising to provide Settlement Class

Members with additional notice opportunities beyond the print placements. Approximately 70%
of Lower Income Men and 88% of Homeowners have used the Internet in the past 30 days.34
Internet advertising delivers an immediate message and allows the viewer of an online
advertisement (“banner ad”) to instantly click through to the Settlement website.
75.

Banner ads are typically located either at the top or side of a website page. Highly

engaging animated banner ads will be used, as they are more likely to capture viewers’ attention
because they include moving images and text.
76.

KM will purchase approximately 429,000,000 gross impressions35 across various

websites. Impressions will be allocated to maximize exposure during the campaign across
33

Readership levels for Homeowners and Lower Income Men are not measured for Futbol Mundial.
MRI-Simmons 2019 Doublebase Fall Study.
35
Gross Impressions are the duplicated sum of audiences of all media vehicles containing the notice.
34

24
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websites that are best at driving potential Settlement Class Members to the website. Delivery of
Internet impressions to specific websites and categories within websites are subject to availability
at the time KM purchases the media.
77.

Banner ads will appear on the following online networks (delivered on desktop,

mobile, and tablet devices) for six weeks. The networks listed below partner with thousands of
websites to distribute online ads.
NETWORK

AD SIZE

SUMMARY

254x133

Free, global, social networking website
that helps people communicate with
friends, family, and coworkers.
Online advertising company
comScore Top 20 Ad Network.

728x90,
300x250,
160x600,
300x600,
320x50,
320x480

78.

and

Global digital media platform that
connects advertisers and audiences
across all media channels.
Provides banner and/or video ad
placement on a variety of websites,
blogs, and other niche sites in Google's
network.

A third-party ad management platform will be used to audit the digital components.

This platform will combat ad fraud, viewability issues, and brand safety. By tackling ad fraud,
KM and Signal will have the opportunity to ensure that ads are not served in environments with
fake news, sex, drugs, and violence, while reducing the investment wasted on fraudulent traffic
(banner ads being seen by 'bots' or non-humans, ads not viewable, etc.).

25
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Paid Media Delivery
79.

KM evaluated the strength and efficiency of the U.S National Media by looking at

the reach36 of the media program and estimated frequency37 of exposures. These measurements
are provided through our media survey tools MRI-Simmons (measures print), comScore (measures
Online) and Nielsen (measures television and radio).
80.

MRI-Simmons and comScore provide specific data on Lower Income Men and

Homeowners. However, it is not possible to measure reach of the broadcast mediums (television
and radio) against these audiences. Television and radio can only be measured by gender and age.
81.

To measure the efficacy of the media against Lower Income Men, KM selected the

over inclusive target of Men 18 years of age or older (“Men”) because it can be measured across
all mediums.
82.

U.S National Media will deliver:
a.

An estimated 80.3%38 reach against Homeowners with an estimated 3.1
frequency, and

b.

An estimated 80.5% reach against Men 18+ with an estimated 3.2
frequency.
Local Media Targeting At-Risk Population

83.

Media will be targeted to geographic areas of the U.S. with heavy concentrations

of farmworkers, landscapers, and groundskeepers.
84.

Television and radio are purchased at the media market level within a designated

market area ("DMA")39 or Metro Survey Area (“MSA”).40 A media market is comprised of

36

Reach is the estimated percentage of a target audience reached through a specific media vehicle or combination of
media vehicles.
37
Frequency is the estimated average number of times an audience is exposed to an advertising vehicle carrying the
message.
38

Television is not measured against Homeowners, so the reach and frequency numbers are based on print and online.
Designated Market Area ("DMA") is a group of counties that form an exclusive geographic area in which the home
market television stations hold a dominant share of total hours viewed. DMA is a trademark of The Nielsen Company
and is used for planning, buying, and evaluating media audiences across various markets.
40
Metro Survey Areas (“MSA”) refers to the federal government’s Metropolitan Areas. They are geographical regions
with high densities and economic ties throughout an area. MSAs are the primary reporting area for local radio.
39

26
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multiple counties within a specific geographic area. KM tiered each media market that had 15,000
or more At-Risk individuals.
TIER

CRITERIA

NUMBER OF
COUNTIES

NUMBER
OF DMAS

Tier 1

50,000+
At-Risk
Individuals

63

5

Tier 2

25,000-50,000
At-Risk
Individuals

193

1042

15,000-24,999
At-Risk
Individuals

193

10

Tier 3

85.

INCLUDED STATES41
California, Connecticut, New Jersey,
New York, Oregon, Pennsylvania,
Washington
California, Delaware, District of
Columbia, Florida, Illinois, Indiana,
Maryland, New Jersey, Oregon,
Pennsylvania, Texas, Virginia,
Washington, West Virginia
Arizona, California, Colorado, Florida,
Massachusetts, Michigan, Minnesota,
Nebraska, New Hampshire, North
Carolina, Vermont, Virginia, Wisconsin,
Wyoming

The map below shows the areas of the country that will be covered by the broadcast

media tiers.

41

Some DMAs cover more than one state.
The Spokane media market falls within Tier 2, but it has no Hispanic television, radio, or print. The budget that
would have been spent in this media market was reallocated to national Hispanic radio.
42

27
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86.

Hispanic media will be used in media markets where an estimated 50% or more of

the At-Risk Population is Hispanic/Latino. Likewise, English media will be used in media markets
where an estimated 50% or more of the At-Risk Population is non-Hispanic/Latino.
Local Television
87.

Notice in the form of 30-second Spanish television advertisements (or “spots”) will

air throughout the day on local Hispanic broadcast and cable networks.43 The number of spots and
stations will vary by market. The Spanish television advertisements will be aired across various
channels and programs to reach the highest number of viewers of potential Hispanic Settlement
Class Members, based on available data.
88.

The Tier 1 television buy will deliver an estimated 100 TRPs44 to air over a three

to four-week time period in the following media markets: Fresno, Los Angeles, Yakima, and
Sacramento.
89.

The Tier 2 television buy will deliver an estimated 75 TRPs to air over a two to

three-week time period in the following media markets: Portland, San Francisco, Tampa,
Philadelphia, Seattle, Dallas, Houston, and Miami.
90.

The Tier 3 television buy will deliver an estimated 50 TRPs to air over a one to

two-week time period in the following media markets: Minneapolis, Monterey, Phoenix,
Bakersfield, Denver, Santa Barbara, Raleigh, and Orlando.
91.

Networks may include:

NETWORK

SUMMARY

Telemundo is an American Spanish-language terrestrial
television network owned by Comcast. It is the second largest
provider of Spanish content in America. The channel
broadcasts programs and original content aimed at Hispanic
and Latino American audiences in the U.S. and worldwide,

43

KM will purchase spots on a variety of programming aimed to reach the Hispanic community, which would include
telenovelas, sports, sitcoms, reality series, news programming, and Spanish language feature films. In order to
maximize effectiveness, a mix of dayparts will be utilized to reach the audience. KM will make every effort to deliver
evening spots when possible on primetime to provide a greater amount of exposure.
44
All local Hispanic television TRPs will be purchased against Hispanic Men 18+.

28

Case 3:16-md-02741-VC Document 11042-11 Filed 06/24/20 Page 29 of 50

consisting of telenovelas, sports, reality television, news
programming, and films.
Univision is the leading Hispanic media company in the U.S.
Programming includes news, sports, and entertainment content
across broadcast and cable television, audio, and digital
platforms. The company’s top-rated media portfolio includes
the Univision and UniMás broadcast networks, as well as cable
networks TUDN and Galavisión. Univision owns or operates
65 local television stations in major U.S. Hispanic markets and
Puerto Rico.
Local Radio
92.

Notice in the form of 60-second radio spots (in English and Spanish) will run on

local Hispanic and English radio networks.
93.

Over a three to four-week period, the Tier 1 radio buy will deliver an estimated:
a.

100 TRPs45 on local Hispanic stations in the following media markets:
Fresno, Los Angeles, Yakima, and Sacramento; and

b.
94.

75 TRPs46 on local English stations in the New York media market.

Over a two to three-week time period, the Tier 2 television buy will deliver an

estimated:
a.

75 TRPs on local Hispanic stations in the following media markets:
Spokane, Portland, San Francisco, Tampa, Philadelphia, Seattle, Dallas,
Houston, and Miami; and

b.

50 TRPs on local English stations in the following media markets: Chicago,
Philadelphia, Miami, and District of Columbia.

95.

Over a one to two-week period, the Tier 3 television buy will deliver an estimated:
a.

50 TRPs on local Hispanic stations in the following media markets:
Minneapolis, Monterrey, Phoenix, Bakersfield, Denver, Santa Barbara,
Raleigh, and Orlando; and

45
46

All local Hispanic radio TRPs will be purchased against Hispanic Men 18+.
All local English radio TRPs will be purchased against Men 18+.
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b.

25 TRPs on local English stations in the following media markets: Boston,
Grand Rapids, Phoenix, and Orlando.

96.

Notice will be provided through local radio stations with a variety of broadcast

programming. Specific programming will depend upon availability at the time media is purchased.
Indigenous Radio
97.

Where available, 20-35 radio spots will be purchased on indigenous radio networks

in California and Arizona, which have the highest concentrations of indigenous communities. The
following indigenous radio networks will broadcast radio spots (in the languages listed below):
NETWORK

LANGUAGES

KBBF-FM

Triqui, and Mixteco

Radio Bilingüe

Mixteco and Triqui

94.1 FM Radio Indigena

Mixteco and Zapotec
Agricultural Radio

98.

Notice in the form of 60-second English radio spots will run for four to five weeks

on farm and agricultural radio on regional agriculture radio networks. Spots will be targeted to
states and/or individual markets with high concentrations of Settlement Class Members and where
agriculture is a significant industry.

These agricultural radio networks provide agriculture

programming.
99.

The top agricultural states in our data were California, Florida, Texas,47

Washington, and Oregon.48 Approximately, 35-50 radio spots will run in each state on the
agricultural networks listed below. Spots will be featured within early morning and early afternoon
weekday programming when farmers are most likely to be listening for information and farm
reports.

47

Although Texas was not a top agricultural state in the BLS data, the USDA data indicates Texas is a top agricultural
state.
48
Arizona is a top agricultural state, but it does not have any agricultural radio or trade publications.
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100.

NETWORK

AREA(S) COVERED

Ag Net West

California

Southeast AgNet

Florida

Northwest Radio Group

Oregon and Washington

Texas Farm Radio Network

Texas

Additional top agricultural markets will be reached on the following radio networks

(approximately 25-40 spots on each network):
NETWORK

AREA(S) COVERED

Ohio Ag Net

Ohio

Hoosier Ag Today

Indiana

RFD Radio

Illinois

Iowa Agri-Business

Iowa

Red River Farm Network

North Dakota and Minnesota

Kansas Farm & Ranch Radio Network

Kansas

KMZU-KRLI

Northern Missouri

Linder Farm Network

Minnesota

Rural Radio Network

Nebraska

Northern Ag Network

Montana and Wyoming

Radio Oklahoma Ag Network

Oklahoma

Voice of LA Ag Network

Louisiana

Mississippi Agri-News Network

Mississippi

Local Newspapers
101.

Local newspapers serve as a widely read, timely, and credible information source

that allow for geographic targeting of notice. The Publication Notice will be translated into
Spanish and placed in Hispanic newspapers in the top ten Hispanic media markets and media
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markets that have a high concentration of Hispanics based on the At-Risk Population data, where
available.49 These newspapers were selected because of their ability to effectively provide
coverage in the identified media markets.
102.

The Publication Notice will appear once as a black & white (3 col” x 10”) ad in the

following Hispanic newspapers:
MARKET

NEWSPAPER

CIRCULATION

Bakersfield

El Popular

24,000

Chicago

230,000

Dallas

La Estrella

115,967

Denver

La Voz Bilingue

32,000

Fresno

Vida en el Valle (Fresno)

125,061

Harlingen

El Periodico USA

32,000

Houston

La Voz de Houston

200,000

El Clasificado

425,000

El Clarin

180,000

El Sol

30,000

Los Angeles
Miami
Monterey
New York
Orlando

El Especialito

150,000

El Sentinel

159,732

El Sol Latino

40,000

Phoenix

TV y Mas Entertainment

75,000

Portland

El Latino De Hoy

25,000

Raleigh

La Conexion

15,000

Vida en el Valle (Modesto)

43,058

Philadelphia

Sacramento
San Antonio
49

Lawndale Group News

Conexion

The Seattle and Minneapolis do not publish a local Hispanic newspaper.
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MARKET

NEWSPAPER

CIRCULATION

San Francisco

La Opinion De La Bahia

104,000

Santa Barbara

El Latino

20,000

Tampa

La Gaceta

18,000

Yakima

La Voz Hispanic

22,000

Trade Magazines
103.

An important component of the Notice Program is advertising in trade publications

that are read by individuals who work in farming and landscaping. These publications are highly
targeted to reach potential Settlement Class Members and their employers.
104.

The Publication Notice will appear once in the following statewide agricultural

publications:
PUBLICATION

AD SIZE

Fullpage
(9.75” x
12.75”)
Full-page
(7.875" x
10.05")
Full-page
8.75” x
10.5”
Full-page
(9.813” x
10.5”)
105.

CIRCULATION

26,105

AREA(S)
COVERED

California

6,616

Florida

21,258

Oregon and
Washington

96,179

Texas

SUMMARY

Weekly newspaper for
farmers/ranchers covering
agricultural news.
Monthly publication
covering industry news
and research results in
production, marketing,
and harvesting.
Weekly publication edited
for the agricultural
community.
Monthly publication
providing news on
agricultural commodities.

The Publication Notice will appear once in the following Farmakis agricultural

publications:
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106.

PUBLICATION
Agri-View
AgriTimes Northwest

CIRCULATION
30,248
2,730

AD UNIT
9.8889” x 10”
10” x 10.5”

Farm & Ranch
FeedLot
IL AgriNews
IN AgriNews
Iowa Spokesman
Lancaster Farming
MFA Today’s Farmer
Michigan Farm News

25,579
9,338
23,781
12,338
55,642
59,755
30,732
30,507

9.67” x 10.5”
7” x 10”
8.41” x 13”
8.41” x 13”
10.25” x 13.5”
7.375” x 11”
7.125” x 10”
7.625” x 9”

Midwest Messenger
MN Farm Guide
Prairie Star
The Farmer’s Pride

43,794
14,054
17,688
6,489

7.22” x 8”
7.22” x 9”
7.22” x 9”
10.25” x 10.8”

The Fence Post
Tri-State Neighbor
VCS News

12,801
21,107
6,279

7.444” x 9”
7.22” x 9”
8.375” x 10.875”

The Publication Notice will appear once in the following landscaping trade

magazines:
PUBLICATION

AD SIZE

CIRCULATION

Full-page
(7.125” x
10”)

45,038

Full-page (7"
x 10.5")

Full-page (7"
x 10")

34

SUMMARY

Monthly publication providing
landscape, irrigation, and
maintenance professionals with
information pertaining to the
landscape industry.

64,912

Monthly publication written for
landscape contractors, lawn care
operators, lawn maintenance
firms, and other grounds care
professionals.

71,536

Monthly publication that focuses
on professional landscape market,
including landscape maintenance
and installation.
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PUBLICATION

AD SIZE

CIRCULATION

Full-page
(7.375” x
9.875”)

2,500

SUMMARY

Monthly magazine covering the
landscaping trade.

Agricultural Online
107.

The Notice Program includes digital advertising on agricultural trade websites

through the American Ag Network (including over 500,000 farmers).
108.

KM will purchase approximately 3,000,000 national gross impressions and

2,000,000 gross impressions targeted to top states (California, Florida, Texas, Washington, and
Oregon) on this network. Banner ads will run on the American Ag network (delivered on desktop,
mobile and tablet devices) for four to six weeks. Delivery of Internet impressions to specific
websites and categories within websites are subject to availability at the time KM purchases the
media.
U.S. Targeted Online Media to Reach Farmworkers/
Landscapers/Groundskeepers/Individuals with NHL
109.

Signal will use extensive targeted digital advertising. An estimated six million

gross impressions will be delivered. A portion of these impressions will be delivered nationally
to reach Spanish-speaking farmworkers, landscapers, and groundkeepers.50 The targeted digital
portion of the Notice Program is designed to run for a period of six months, concurrent with onground outreach and other notice efforts described above.
110.

A variety of online ads in different formats and languages (English, Spanish,

Mixteco, Zapotec, and Triqui) will be served to Settlement Class Members across a range of
platforms chosen to conform to the media consumption preferences and habits of each unique
subgroup of the Class as identified via the Pre-Notice Research. Each of the ads will link to the
Settlement website, affording Settlement Class Members easy access to information about the
Settlement.

50

English speaking farmworkers, landscapers, and groundkeepers will be reached through the U.S. national media
program described above.
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111.

Throughout the duration of the digital portion of the Notice Program, Signal will

analyze empirical data, such as impressions (the number of times an ad is displayed), reach (the
number of people who see an ad), and key engagements, such as comments on the ads or clicks to
the Settlement website. The specific ads being displayed and where they are placed will be adjusted
on the basis of this empirical data, to prioritize the ads with the strongest performance in each
subgroup and maximize the effectiveness of digital notice efforts.
Online Media Usage
112.

There are key differences in how subgroups of the Class seek out information and

engage with digital media. This requires the use of unique digital notice strategies to promote
awareness and engagement with the Settlement. The following insights from the Pre-Notice
Research (and explained further in the Messina Declaration) inform the proposed digital media
plan for each subgroup:
113.

Landscapers & Groundskeepers: Landscapers and groundskeepers are more

geographically dispersed across the United States and their media habits are different than those
of farmworkers.
a.

English-speaking landscaping professionals are more likely to use
Facebook to promote their businesses. They spend more time during the day
on

social

media

groundskeepers.

than

non-English-speaking

landscapers

and

Non-English speaking landscaping professions use

Facebook for personal communications.
b.

All landscaping professionals are heavy YouTube users. They access
YouTube for a variety of reasons, including learning and entertainment.

c.

English-speaking landscaping and groundskeeping professionals seek out
trade publications and network with trade associations in the course of their
work.

114.

Farmworkers: Farmworkers are generally more geographically concentrated than

landscapers and groundskeepers.

English-speaking non-migrant farmworkers are more
36
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concentrated in rural areas in the Midwest, Pacific Northwest, and South. Spanish-speaking
migrant farmworkers are more concentrated in the urban and densely populated areas.
a.

Non-migrant farmworkers who live more in rural areas have limited access
to cellular service. During the day, they use weather apps, like KCRG
Weather and Western Weather Group, on their mobile phones. In the
evenings, they use social media.

b.

Non-migrant farmworkers use social media less frequently than migrant
farmworkers.

c.

Though non-migrant farmworkers are more self-directed in online searches
around health information, the COVID-19 pandemic has increased Internet
searches in these topics among migrant farmworkers, as well.

d.

Non-migrant farmworkers frequently use health websites and YouTube as
a search engine for information.

115.

NHL Diagnoses: NHL patients who are online in the U.S. are more culturally,

geographically, demographically, and professionally diverse than landscaper and farmworker
audiences. Moreover, there are fewer overarching media consumption trends to inform digital
outreach strategies.
116.

To maximize notice to this group, Signal will leverage the use of custom,

nationwide audiences of likely NHL patients modeled using Signal’s data sources51 and CDCaggregated data for the last five years. Custom audiences deployed across social media will enable
individual-level targeting and serve as the basis for lookalike models to find similarly situated
individuals.

Ad performance data from social media platforms—including responder

demographics — can inform the purchase of additional media placements on other platforms, such
as Display and Search.

51

Signal maintains access to a database of 265 million individual U.S. adults that includes 1,400 data points. By
combining CDC and Signal’s data sources, it has built an individual-level model which will be used to target a custom
audience of individuals in the At-Risk Population categories.
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117.

The map below shows areas of the country that will receive geographically targeted

digital and social media placements:

Facebook/Instagram
118.

Facebook (and its affiliate Instagram) will be integral to the targeted online notice

portion of the Notice Program. It has the most sophisticated targeting capabilities, including
language targeting. Facebook reaches over 200 million Americans, representing more than 70%
of the U.S. population.52
119.

Facebook/Instagram and Facebook’s Audience Network will be used to deliver

text/image ads, banner ads (1200 x 628), and video ads.

52

NapoleanCat, Facebook Users in the United States of America, available at https://napoleoncat.com/stats/facebookusers-in-united_states_of_america/2020/05 (last visited June 23, 2020).
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AUDIENCE

AD TARGETING

Landscapers/
Groundskeepers

English: Targeting ads in 668 counties across 50 states and DC in (1) Job Title
categories for Landscaper/Landscaping, and/or (2) Interest categories for
Landscaping and Groundskeeping.
Spanish: Targeting ads in Spanish in 668 counties across 50 states and DC in
(1)
Job
Title
categories
for
Landscaper/Landscaping,
Maintenance/Groundskeeping, Custodian, Facilities Maintenance, and
Construction; and/or (2) Interest categories for Landscaping, Groundskeeping,
and Construction.
Non-migrant (English): Targeting in 919 counties across 38 states in (1) Job
Title categories for Farmers, (2) Demographic categories for
Farming/Fishing/Forestry, and/or (3) Interest categories for Farming.

Farmworkers

Migrant (Spanish): Targeting in 919 counties across 38 states in (1) Job Title
categories for Farmers, Landscaper, Maintenance/Groundskeeper, Custodian,
Facilities Maintenance, and Construction,53 (2) Demographic categories for
Farming/Fishing/Forestry, and/or (3) Interest categories for Farming,
Landscaping, Groundskeeping, and Construction.
NHL Diagnoses

120.
Website.

Individual-level targeting in English and Spanish to audiences with a high
modeled probability of having NHL.

All Facebook ads will direct potential Settlement Class Members to the Settlement
Search Advertising

121.

Search advertising was included, so Settlement Class Members who are searching

online for information relating to the Settlement, Non-Hodgkin’s Lymphoma, or Roundup side
effects can easily find that information and be directed to the Settlement website. The major search
engines to be utilized in this program include Google, Bing, and Yahoo. Signal will use a costeffective paid search strategy on these search engines to identify Settlement Class Members and
notify them of the relevant Settlement information and how to register for benefits.
Display Advertising
122.

Display advertising is a term describing a variety of image, text, and video ads that

appear near or in-line with web content. Display ads are placed across select websites, overlaid

53

The Pre-Notice Research found that many migrant workers whose farm work is seasonal are employed in
construction, landscaping/groundskeeping, or restaurant jobs during the off-season.
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on web video and other platforms, alongside news articles, on mobile apps, and on virtually every
other place people visit online. Signal will place display ads relating to the Settlement using the
Google Display Network and Facebook Audience Network. Display placements may additionally
be purchased directly from publishers of relevant digital trade journals and other online
publications. Signal will ensure display ads do not appear on websites that are sensitive or
inappropriate and take steps to combat artificial traffic, mitigate fraud, and avoid spoofing.
123.

Multi-layered digital strategies will be utilized to reach multiple audiences with the

following tactics:
a.

Contextual Keyword: Ads targeted to websites with editorial content
matching relevant keywords such as farming, landscaping, construction,
lawn care, NHL, weather, and/or Roundup litigation.

b.

Topic Targeting: Ads will be displayed on websites based on the topic
relevancy of the content. Topics may include NHL, farming, weather,
construction, landscaping, or Agriculture & Forestry (Crops & Seed).

c.

Website Placements: 54 Ads targeted to top sites related to the landscaping
or lawn care industry (e.g, lawnandlandscape.com, greenindustrypros.com,
etc.) or health (e.g., MayoClinic.com).

124.

Banner ad sizes for Display Advertising are 300x250, 160x600, 728x90, 300x600,

and 320x50.
IP Targeted Display
125.

With IP-targeted display advertising, Signal can use geofencing technology to

identify sites where Settlement Class Members are likely to be found and serve ads to mobile
devices in those locations. Signal may further increase the number of impressions served to these
targets by associating Settlement Class Members’ mobile device IDs with IP addresses55 for their

54

Digital display ads in landscaping-related trade publications will be purchased directly from publishers and is subject
to availability. Limited reporting metrics may be available from publishers.
55
An “IP” or “Internet Protocol” address is a unique string of numbers that identifies each computer using the Internet.
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other devices in their homes, such as desktops and tablets. IP-targeted digital display advertising
will enable notice to reach Settlement Class Members who are not actively seeking information
about the lawsuit or who may be unaware of it.
126.

IP Targeted Display ads will be targeted based on location. Points of interest may

include churches, Latino neighborhood and community service centers, immigrant and
farmworkers’ rights associations, farm labor camps and worksites, Mexican consulates, NHL
clinics, and NHL treating physician offices.56
127.

Additional targeting may be done around venues hosting Latino cultural events

(e.g., Day of the Dead, Hispanic Heritage Month, Independence Days57) and festivals identified as
part of the on-ground outreach.
128.

IP Targeted Display ads will be delivered via the El Toro Network, which matches

physical addresses to IP addresses to enable precise digital ad targeting at the IP/router level.
129.

Banner ad sizes for the El Toro Network are: 160x600, 728x90, 300x250, 320x50,

320x100, and 300x600.
YouTube
130.

The TrueView platform allows video ads to be targeted and delivered across

YouTube via Google ads. While video ad content must be hosted on YouTube, video ads can
appear on YouTube and across websites and apps running on Google video partners (depending
on the ad format and campaign settings). TrueView will be the primary method of displaying
video about the settlement on YouTube. Signal may purchase additional premium ad placements
directly from YouTube on select channels to supplement TrueView ads.
131.

Targeting tactics include the same contextual keywords and/or topic targeting

described under the Display Advertising section. Additionally, Spanish YouTube news channels
like Telemundo and Univision may be used to reach Hispanic audiences.

56
57

IP-targeted display advertisements to NHL audiences is subject to the availability of relevant NHL data.
For example, September 15 and 16 are independence days for several Latin American countries.
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U.S. EARNED MEDIA & OUTREACH
Earned Media
132.

An extensive earned media program will also be implemented to amplify the paid

media and provide additional notice to Settlement Class Members. Earned media, as opposed to
paid media, occurs by disseminating a message about the Notice Program to the media without a
guarantee that it will appear. KM will distribute the message to media outlets (newspapers,
websites, and television and radio stations) to spark press interest and generate coverage. The U.S.
earned media program will include:
a.

Bilingual Multimedia News Release (“MNR”): A multichannel news release
("MNR") distributed on PR Newswire's US1 National Circuit and Hispanic PR
Wire, reaching over 20,000 media outlets. The MNR will blend English and
Spanish text, audio, video, photos, related documents, and social media within an
interactive web platform to make the story more appealing. The message is more
visually appealing than a standard press release and will increase engagement with
the story across both traditional and social channels. An example MNR is available
at

www.multivu.com/players/English/8589651-auto-parts-class-action-claim-

deadline/.
b.

U.S. Bilingual Media Outreach: Media outreach to targeted media outlets and
blogs to solicit their interest in the story and generate free media coverage.
Outreach will include contacting reporters in English and Spanish language
national and top television and radio outlets, local stations in the top 50 U.S.
Hispanic media markets, and local stations within 210 media markets.

c.

Bilingual Satellite Media Tour: A Satellite Media Tour where Class Counsel can
participate in interviews with (English and Spanish) television, radio, and online
stations. These interviews air on news shows to an audience of over seven million
(or at least 150 airings) across the U.S. The interviews will last four to eight
minutes in length and are broadcast live as they are being conducted or recorded by
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the stations for later airings. The interviews will highlight key information about
the Settlement and registration process.
On-Ground Outreach
133.

The Pre-Notice Research found that non-English-speaking landscapers and migrant

farmworkers rely on local community organizations and networks for information.
134.

The research found that organizations, such as United Farm Workers, were trusted

and favorably viewed by a high percentage of migrant workers in the study. Migrant farmworkers,
especially, will get information from these trusted community groups before taking advantage of
key benefits such as free medical services.
135.

Signal’s research also found that indigenous communities typically rely on a

community group or individual leader to offer resources in their native language or translate for
them. Information that is shared in Spanish with one member of this group will be shared with
others that do not speak Spanish.
136.

On-ground outreach is essential, as local and regional groups have a strong

understanding of their members and the communities they serve. Grassroots organizing is an
effective mechanism for reaching and mobilizing historically disenfranchised communities.
137.

To supplement the paid and earned media in this case, Signal will contact third-

party organizations and partners whose members may also be Settlement Class Members to
encourage them to share information about the Settlement with their constituencies and build trust
among the Class.
138.

Additionally, digital channels will be leveraged to integrate elements of the on-

ground outreach program to reinforce awareness among hard-to-reach subgroups of the Class,
including non-English-speaking landscaping professionals and migrant farmworkers.
139.

Trusted surrogates identified via outreach will be asked to record videos describing

the Settlement, its benefits, and the registration process. These videos can be served across social
media and display ad platforms.
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140.

Outreach partners will be asked to help expand the reach of digital notice to migrant

farmworkers, for example, by disseminating digital advertisements of the notice, the link to the
Settlement website, and other materials to its members via email or SMS blasts.
141.

This type of outreach is critical to reaching these groups of Settlement Class

Members.
National, State, and Local Organizations
142.

Signal conducted research to identify organizations that work with agricultural

workers and the Hispanic community. Organizations include non-profits, labor unions, immigrant
and workers' rights organizations, community-based healthcare providers, and churches.
143.

Signal will contact these groups via phone and/or email to ask for their assistance

in telling Settlement Class Members about the Settlement by taking actions such as:
a.

Posting and distributing plain language materials, including a Publication
Notice/Flyer and a color poster;

b.

Posting information on the organization's social media channels;

c.

Supplying information about additional organizations, businesses, and local
government agencies that Signal could contact for assistance in informing
Settlement Class Members about the Settlement;

d.

Flagging any upcoming key events or opportunities that could be helpful
for outreach;

e.

Providing access to member databases for distributing materials related to
the Notice Program;

f.

Branding materials with their organizations' logos;

g.

Having organizational trusted voices record a video about the Settlement
that will be shared with potential Settlement Class Members;

h.

Coordinating meetings with a representative in order to educate potential
Settlement Class Members about the Settlement; and
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i.

Conducting KYR (Know Your Rights) training and workshops about
Notice for their members.
Government Officials

144.

Signal will work with state and local elected officials for additional outreach. They

will distribute materials like posters and flyers in key areas and ask elected officials to conduct
outreach among their constituents by sharing information digitally, in their offices, or at constituent
events such as town halls.
145.

Signal will also contact the Mexican Consulate, as it conducts health-related

campaigns to Mexican citizens as part of their efforts to protect citizens living in the U.S.
Businesses
146.

Signal identified and will contact businesses where potential Settlement Class

Members typically shop or gather (e.g., gas stations, community centers, restaurants, convenience
stores, laundromats, and other locations).
147.

Signal will contact these organizations and ask them to post plain-language Notice

materials in key areas. If needed, Signal will send paid canvassers to distribute information.
Events
148.

One of the most effective ways of reaching potential Settlement Class Members is

to be present at the places they frequent.
149.

Signal will coordinate with national, state and local organizations to identify events

in local communities, such as cultural festivals (Hispanic Heritage Month, Day of the Dead, etc.),
country fairs, and sporting events, and have information at these events readily available for
Settlement Class Members.
150.

Signal will coordinate with organizations’ community engagement departments

that focus on grassroots organizing and mobilizing their members through events. They will
supply flyers and educational materials for their community events and provide guidance when
necessary. Given the COVID-19 pandemic, Signal will comply with local public health guidance
around large gatherings as applicable.
45
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Schools
151.

To distribute information about the Settlement to the children of migrant workers,

Signal will contact the National Association of State Directors of Migrant Education (“NASDM”)
and the National Migrant Seasonal Head Start Association (“NMSHSA”).
152.

NASDM is the professional organization of state officials charged with the

effective and productive management of supplemental programs that help migrant children
succeed in school. NMSHSA is a national organization for migrant and seasonal farmworker
children who are participants in a Migrant and Seasonal Head Start Program. Together, these
organizations serve hundreds of thousands of children in 49 states across the country. Signal will
ask these groups to share information with their students.
153.

Following their work with these organizations during the Notice campaign, Signal

will coordinate with the Diagnostic Evaluation Grant Program (“DAGP”) Administrator to ensure
communication continues with these organizations and potential Settlement Class Members to
inform DAGP Eligible Settlement Class Members about the objectives of the DAGP as described
in the Settlement Agreement.
MEXICO PAID MEDIA NOTICE, EARNED MEDIA & OUTREACH
154.

The Class may include agricultural workers exposed in the U.S., who are now

widely dispersed throughout key states and regions in Mexico.58 These workers may include
individuals with dual U.S.-Mexican citizenship, U.S. legal permanent residents, former holders of
H2A visas, individuals with government IDs (la matrícula) issued by the Mexican Secretariat of
Foreign Affairs (SRE), and others who may have migrated to and worked in the U.S. without
documentation.
155.

The Mexico Notice Program will encompass a variety of tactics and include paid

and earned media and outreach to key groups. The Mexico paid media will be conducted in
58

Key areas include, but are not limited to: Michoacán, Guerrero, Guanajuato, Jalisco, Puebla, Oaxaca, Ciudad de
México, Veracruz, Estado de México, San Luis Potosí, Durango, Nayarit, Zacatecas, Aguascalientes, Colima,
Hidalgo, Morelos, Tijuana, Mexicali, San Luis Río, Nogales, Agua Prieta, Palomas, Juárez, Ciudad Acuña, Piedras
Negras, Nuevo Laredo, Reynosa, and Matamoros.
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Spanish and indigenous languages (Mixteco, Zapotec, and Triqui) and aims to reach Settlement
Class Members where they are most likely to be, in a cost-effective manner and will include
television, radio, online, and search advertising. Earned media and on-ground outreach in Mexico,
including partnering with trusted institutions, will be used.
156.

Notice in the form of 30-second television and radio advertisements will be aired

nationally and locally in Mexico in the media markets within the top states where migrants
originate.
157.

The number of television and radio spots and stations will vary by market and run

over a three to four-week timeframe. Television advertisements will be aired across Televista and
TV Azteca networks and radio advertisements will air through Group Televisa.
158.

The online strategy for reaching agricultural workers in Mexico will be similar to

the U.S. strategy to reach farmworkers on Facebook, Google, YouTube, and Search. An estimated
three million gross online impressions will be delivered.
159.

The Mexico earned media program will include a nationwide press release on the

PR Newswire Mexico news circuit, reaching 1,600 traditional and digital media outlets.
160.

On-ground outreach will include reaching out to two national organizations:

Instituto Mexicano del Seguro Social (“IMSS”) public health clinics and The Instituto de
Seguridad y Servicios Sociales de los Trabajadores del Estado (“ISSSTE”), Mexico’s public social
security and services organization.
SETTLEMENT ADMINISTRATION COMPONENTS
161.

An informational, interactive website is a critical component of the Notice Program.

A website is a consistent source of information instantly accessible by millions. Verus will
establish a user-friendly website at www.RoundupClass.com to enable Settlement Class Members
to get information on the Settlement, including the Detailed Notice, Settlement Agreement, and
complaint, and to register for benefits online.
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162.

Settlement Class Members will be able to download notice materials at the website.

The Detailed and Short Form Notices will also be available in Spanish, Mixteco, Triqui, and
Zapotec.
163.

Verus will establish a toll-free phone numbers to allow Settlement Class Members

to call and request that a Detailed Notice and Registration Form be mailed to them or listen to
answers to frequently asked questions. During set hours, the call center will be staffed by live
operators to respond to calls from Settlement Class Members in English, Spanish, Mixteco,
Zapotec, and Triqui. After hours, a toll-free interactive voice response system (IVR) will be
available. Callers will also be able to request assistance with registration and leave messages for
follow-up calls.
164.

Verus will establish a SMS text messaging number(s) to allow Settlement Class

Members to text a request that a Detailed Notice and Registration Form be mailed to them. During
set hours, the SMS text messaging service will be staffed by live operators to respond to texts from
Settlement Class Members in English, Spanish, Mixteco, Zapotec, and Triqui. After hours, texts
will be logged and an auto responder will notify the sender that they will receive a response next
day. Texters will also be able to request assistance with registration and request follow-up calls.
165.

Verus will establish a post office box and email address to allow Settlement Class

Members to contact Class Counsel by mail with any specific requests or questions.
NOTICE FORM AND CONTENT
166.

Attached as Exhibits C and D are copies of the Publication Notice and Detailed

167.

Fed. R. Civ. Proc. 23(c)(2) requires class action notices to be written in “plain,

Notice.

easily understood language.” KM applies the plain language requirement in drafting notices in
federal and state class actions. All notice materials in this case are written in plain, easily
understood language.
168.

The Notices effectively communicate the required information about the

Settlement. Notices will include information to let undocumented individuals know that their
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immigration status will not affect their eligibility for benefits. All of the Notices will include a
phone number and the Settlement website address to allow potential Settlement Class Members to
get more information about the Settlement.
169.

The Summary (Publication) Notice is designed to capture the Settlement Class

Members’ attention with clear, concise, plain language. The plain language text provides all of
the important information about the Settlement, including Settlement Class Members’ rights.
170.

The Detailed Notice provides substantial information, including background on the

issues in the case and all specific instructions Settlement Class Members need to follow to properly
exercise their rights. No important or required information is missing or omitted. It is designed
to encourage readership and understanding, in a well-organized and reader-friendly format.
171.

The Detailed and Summary Notices will be available in English, Spanish, Mixteco,

Zapotec, and Triqui.
CONCLUSION
172.

The Notice Program is carefully crafted with multiple layers of notice including,

significant direct notice, national and local paid media in the U.S. and Mexico, earned media, and
outreach to the diverse target audiences that make up the Class.
173.

The complexity of the undertaking should not be underestimated. The breadth,

comprehensiveness, and efficacy of this Notice Program is well beyond what is typical in class
action notice programs today. The reach of the Class through media, earned media, and media
outreach will provide multiple exposures to information about the Settlement and is supported by
extensive on-ground outreach to specific groups.
174.

It is my opinion that the Notice Program and content of the Notices are adequate

and reasonable under the circumstances and provide the best notice practicable. The Notice
Program is consistent with the standards employed by KM in notification programs designed to
reach class members. The Notice Program, as designed, is fully compliant with Rule 23 of the
Federal Rules of Civil Procedure.
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I declare under penalty of perjury that the foregoing is true and correct. Executed in
Souderton, Pennsylvania this 24 day of June 2020.

Shannon R. Wheatman, Ph.D.
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EXHIBIT A
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Shannon R. Wheatman, Ph.D.
President
Kinsella Media, LLC
2101 L Street NW, Suite 800
Washington, DC 20037
2010 – Present
Dr. Wheatman specializes in designing, developing, analyzing, and implementing large-scale legal
notification plans. She is a court-recognized expert who provides testimony on the best notice practicable.
Dr. Wheatman began her class action career in 2000 at the Federal Judicial Center where she was
instrumental in the development of model notices to satisfy the plain language amendment to Rule 23.
Her plain language expertise was advanced by her education, including her doctoral dissertation on plain
language drafting of class action notice and her master’s thesis on comprehension of jury instructions. Dr.
Wheatman has been involved in over 600 class actions. Her selected case experience includes:
Antitrust
Allen v. Dairy Farmers of America, Inc., No. 09-CV-00230-CR (D. Vt.).
Blessing v. Sirius XM Radio, Inc., No. 09-CV-10035 HB (S.D.N.Y.).
Brookshire Bros. v. Chiquita, No. 05-CV-21962 (S.D. Fla.).
Cipro Cases I and II, No. 4154 and No. 4220 (Super. Ct. Cal.).
In re Automotive Parts Antitrust Litig., MDL No. 2311 (E.D. Mich.).
In re Domestic Airline Travel Antitrust Litig., MDL No. 2656 (N.D. Cal.).
In re Dynamic Random Memory (DRAM) Antitrust Litig., MDL No. 1486 (N.D. Cal.).
In re Flonase Antitrust Litig., No. 08-CV-3301 (E.D. Pa.).
In re LIBOR-Based Financial Instruments Antitrust Litig. (Barclays Bank, Citibank, Deutsche Bank and
HSBC settlements), MDL No. 2262 (S.D.N.Y.).
In re Metoprolol Succinate End-Payor Antitrust Litig., No. 06-CV-71 (D. De.).
In re NYC Bus Tour Antitrust Litig., No. 13-CV-0711 (S.D. N.Y.).
In re Online DVD Rental Antitrust Litig., MDL No. 2029 (N.D. Cal.).
In re Parking Heaters Antitrust Litigation, No. 1:15-mc-00940 (E.D. N.Y.).
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In re TFT-LCD (Flat Panel) Antitrust Litig., MDL No. 1827 (N.D. Cal.).
In re Transpacific Passenger Air Trans. Antitrust Litig., MDL No. 1913 (N.D. Cal.).
Precision Associates, Inc. v. Panalpina World Transport, No. 08-CV-00042 (E.D. N.Y.).
Roos v. Honeywell Int’l, Inc., No. 04-0436205 (Super. Ct. Cal.).
Sweetwater Valley Farm, Inc. v. Dean Foods, No. 07-CV-208 (E.D. Tenn.).
The Shane Grp., Inc., v. Blue Cross Blue Shield of Michigan, No. 10-CV-14360 (D. Minn.).
Bankruptcy
In re Boy Scouts of America and Delaware BSA, LLC, No. 20-10343 (Bankr. D. Del.).
In re Energy Future Holdings Corp., No. 14-10979 (Bankr. D. Del.) (asbestos).
In re Garlock Sealing Technologies LLC, No. 10-31607 (Bankr. W.D.N.C.) (asbestos).
In re PG&E Corp. & Pacific Gas & Electric Co., No. 19-30088 (Bankr. N.D.Cal.) (Supplemental
Notice Program to fire claimants).
In re SCBA Liquidation, Inc., f/k/a Second Chance Body Armor, Inc., No. 04-12515 (Bankr. W.D.
Mich.) (class action within a bankruptcy/defective product).
In re Think Finance, LLC, No. 17-33964 (Bankr. N.D. Tex.) (payday loan borrowers).
In re W.R. Grace & Co., No. 01-01139 (Bankr. D. Del.) (asbestos).
Consumer and Personal Injury/Product Liability
Abbott v. Lennox Industries, Inc., No. 16-2011-CA-010656 (4th Jud. Cir. Ct., Dade Cty. Fla) (defective
product).
Anderson v. Trans Union, LLC, No. 16-CV-00558 (E.D. Va.) and Clark v. Trans Union, LLC, No. 15CV-00391 (E.D. Va.) (consumer finance).
Beringer v. Certegy Check Servs., Inc., No. 07-CV-1434 (M.D. Fla.) (data breach).
Chaudhri v. Osram Sylvania, Inc., No. 11-CV-05504 (D.N.J.) (false advertising).
Clark v. Experian Info. Sols., Inc., No. 3:16-cv-00032 (E.D. Va.) and Brown v. Experian Info. Sols., Inc.,
No. 3:16-cv-00670 (E.D. Va.) (consumer finance).
CSS, Inc. v. FiberNet, L.L.C., No. 07-C-401 (Cir. Ct. W. Va.) (telecommunications).
Donovan v. Philip Morris USA, Inc., No. 06-CV-12234 (D. Mass.) (tobacco).
FIA Card Servs., N.A. v. Camastro, No. 09-C-233 (Cir. Ct. W.Va.) (credit card arbitration).
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George v. Uponor Corp., No. 12-CV-249 (D. Minn.) (defective product).
Glazer v. Whirlpool Corp., No. 08-CV-65001 (N.D. Ohio) (defective product).
Grays Harbor v. Carrier Corp., No. 05-CV-21962 (W.D. Wash.) (defective product).
In re Building Materials Corp. of America Asphalt Roofing Shingle Prods. Liab. Litig., No. 11-CV02000 (D.S.C.) (defective product).
In re Checking Account Overdraft Litig., MDL No. 2036 (S.D. Fla.) (JP Morgan, U.S. Bank, BOA
settlements; overdraft fees).
In re Chinese-Manufactured Drywall Products Liability Litig., MDL No. 2047 (E.D. La.).
In re Enfamil LIPIL Mktg. & Sales Practs. Litig., MDL No. 2222 (S.D. Fla.) (false advertising).
In re M3Power Razor System Mktg. & Sales Practs. Litig., MDL No. 1704 (D. Mass.) (false advertising).
In re National Football League Players’ Concussion Injury Litig., MDL No. 2323 (E.D. Pa.)
In re Netflix Privacy Litig., No. 11-CV-00379 (N.D. Cal.) (privacy).
In re Pharm. Industry Average Wholesale Price Litig., MDL No. 1456 (D. Mass.) (pharmaceutical).
In re Sony Gaming Networks & Customer Data Security Breach Litig., MDL No. 2258 (S.D. Cal.) (data
breach).
In re Target Corp. Customer Data Security Breach Litig., MDL No. 2522 (D. Minn.) (data breach).
In re Toyota Motor Corp. Unintended Acceleration Mktg, Sales Practs., & Prods. Litig., No. 10-ml-2151
(C.D. Cal.) (unintended acceleration).
In re Volkswagen “Clean Diesel” Marketing, Sales Practs., and Prods. Liability Litig., MDL No. 2672
(N.D. Cal.) (false advertising).
In re Vioxx Prods. Liab. Litig., MDL No. 1657 (E.D. La) (pharmaceutical).
In re Wachovia Corp. “Pick-a-Payment” Mortgage Mktg & Sales Practs. Litig., MDL No. 2015 (N.D.
Cal.) (negative amortization).
In re Wirsbo Non-F1807 Yellow Brass Fittings, No. 08-CV-1223 (D. Nev.) (defective product).
Jabbari v. Wells Fargo, No. 15-CV-02159 (N.D. Cal.) (unauthorized accounts).
Keilholtz v. Lennox Hearth Prods., No. 08-CV-00836 (N.D. Cal.) (defective product).
Kramer v. B2Mobile, LLC, No. 10-CV-02722 (N.D. Cal.) (TCPA).
Lee v. Carter Reed Co., L.L.C., No. UNN-L-39690-04 (N.J. Super. Ct.) (false advertising).
Mirakay v. Dakota Growers Pasta Co., Inc., No. 13-CV-4229 (D.N.J.) (false advertising).
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Palace v. DaimlerChrysler, No. 01-CH-13168 (Cir. Ct. Ill.) (defective product).
Pauley v. Hertz Global Holdings, Inc., No. 13-C-236 (Cir. Ct. W.Va.) (administrative fees).
Rowe v. UniCare Life & Health Ins. Co., No. 09-CV-02286 (N.D. Ill.) (data breach).
Spillman v. Domino’s Pizza, No. 10-CV-349 (M.D. La.) (robo-call).
Thomas v. Equifax Information Services, LLC, No. 3:18-cv-00684 (E.D. Va.) (consumer finance).
Trammell v. Barbara’s Bakery, Inc., No. 12-CV-02664 (N.D. Cal.) (false advertising).
United Desert Charities v. Sloan Valve Company, No. 12-CV-06878 (C.D. Cal.) (defective product).
Wolph v. Acer America Corp., No. 09-CV-01314 (N.D. Cal.) (false advertising).
Environmental/Property
Allen v. Monsanto Co., No. 041465 and Carter v. Monsanto Co., No. 00-C-300 (Cir. Ct. W. Va.)
(dioxin release).
Andrews et al. v. Plains All American Pipeline, L.P., No. 15-CV-04113 (C.D. Cal.) (Santa Barbara Oil
Spill).
Angel v. U.S. Tire Recovery, No. 06-C-855 (Cir. Ct. W.Va.) (tire fire).
Cather v. Seneca-Upshur Petroleum Inc., No. 09-CV-00139 (N.D. W.Va.) (oil & gas rights).
Ed Broome, Inc. v. XTO Energy, Inc., No. 09-CV-147 (N.D. W.Va.) (oil & gas rights).
Good v. West Virginia American Water Co., No. 14-CV-1374 (S.D.W. Va.) (water contamination).
In re Katrina Canal Breaches Litig., No. 05-CV-4182 (E.D. La.) (Hurricanes Katrina and Rita).
In re Oil Spill by the Oil Rig "Deepwater Horizon" in the Gulf of Mexico on April 20, 2010, MDL No.
2179 (E.D. La.) (BP, Halliburton and Transocean settlements).
Jones v. Dominion Transmission Inc., No. 06-CV-00671 (S.D. W.Va.) (oil & gas rights).
Thomas v. A. Wilbert & Sons, LLC, No. 55,127 (18th Jud. Dist. Ct., Iberville Parish) (vinyl chloride
water contamination).
Government
Cobell v. Salazar, No. 96-CV-01285 (D.C.), Depts. of Interior and Treasury.
Countrywide Mortgage Settlement, Department of Justice.
Iovate Settlement, Federal Trade Commission.
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LeanSpa Settlement, Federal Trade Commission.
National Mortgage Settlement, Attorneys General.
Vaginal Mesh Settlement, Washington Attorneys General.
Walgreens Settlement, Federal Trade Commission.
Insurance
Beasley v. Hartford Ins. Co. of the Midwest, No. CV-2005-58-1 (Cir. Ct. Ark.) (homeowners insurance).
Bond v. Am. Family Ins. Co., No. 06-CV-01249 (D. Ariz) (property insurance).
Burgess v. Farmers Ins. Co., No. 2001-CV-292 (Dist. Ct. Okla.) (homeowners insurance).
Cole’s Wexford Hotel, Inc. v. UPMC, No. 10-CV-01609 (W.D. Pa.) (health insurance).
Campbell v. First Am. Title Ins. Co., No. 08-CV-311(D. Me.) (title insurance).
DesPortes v. ERJ Ins. Co., No. SU2004-CV-3564 (Ga. Super. Ct.) (credit premium insurance).
Fogel v. Farmers Grp., Inc., No. BC300142 (Super. Ct. Cal.) (management exchange fees).
Guidry v. Am. Public Life Ins. Co., No. 2008-3465 (14th Jud. Dist. Ct.) (cancer insurance).
Gunderson v. F.A. Richard & Assocs., Inc., No. 2004-2417-D. (14th Jud. D. Ct. La.) (PPO).
Johnson v. Progressive Casualty Ins., Co., No. CV-2003-513 (Cir. Ct. Ark.) (automobile insurance).
McFadden v. Progressive Preferred, No. 09-CV-002886 (Ct. C.P. Ohio) (UM/UIM).
Orrill v. Louisiana Citizens Fair Plan, No. 05-11720 (Civ. Dist. Ct., Orleans Parish) (Hurricane
Katrina property insurance).
Press v. Louisiana Citizens Fair Plan Prop. Ins. Co., No. 06-5530 (Civ. Dist. Ct., Orleans Parish)
(Hurricane Katrina property insurance).
Purdy v. MGA Ins. Co., No. D412-CV-2012-298 (4th Jud. Ct. N. Mex.) (UM/UIM).
Shaffer v. Continental Casualty Co., No. 06-CV-2235 (C.D. Cal.) (long term care insurance).
Sherrill v. Progressive Northwestern Ins. Co., No. DV-03-220 (18th D. Ct. Mont.) (automotive
premiums).
Soto v. Progressive Mountain Ins. Co., No. 2002-CV-47 (Dist. Ct. Mont.) (personal injury insurance).
Webb v. Liberty Mutual Ins. Co., No. CV-2007-418-3 (Cir. Ct. Ark) (bodily injury claims).
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Securities
In re Municipal Derivatives Antitrust Litig., MDL No. 1950 (S.D.N.Y.).
In re Mutual Funds Inv. Litig., MDL No. 1586 (D. Md.) (Allianz Sub-Track).
Canada
Bechard v. Province of Ontario, No. CV-10-417343 (Ont. S.C.J.) (personal injury).
Clarke v. Province of Ontario, No. CV-10-411911 (Ont. S.C.J.) (personal injury).
Dolmage v. Province of Ontario, No. CV-09-376927CP00 (Ont. S.C.J.) (personal injury).
Donnelly v. United Technologies Corp., No. 06-CV-320045 CP (Ont. S.C.J.) (defective product).
Hall v. Gillette Canada Co., No. 47521CP (Ont. S.C.J.) (false advertising).
Wener v. United Technologies Corp., 2008 QCCS 6605 (Québec) (defective product).
Articles and Presentations
Shannon Wheatman, Speaker, Researching the Past and Predicting the Future, Consumers and Class
Action Notices: Federal Trade Commission Workshop, Washington, DC (Oct. 2019).
Shannon Wheatman, Speaker, Looking Ahead – Challenges and Opportunities For Increasing Consumer
Recovery Rates, Consumers and Class Action Notices: Federal Trade Commission Workshop,
Washington, DC (Oct. 2019).
Shannon Wheatman, Speaker, How to Get Your Notice Actually Noticed: Claims Stimulation 3.0, Women
Antitrust Plaintiffs’ Attorneys, Napa, CA (June 2018).
Shannon Wheatman & Katherine Kinsella, The Plain Language Toolkit for Class Action Notice, in A
PRACTITIONER’S GUIDE TO CLASS ACTIONS, 2ND ED. 701 - 710 (Marcy Greer ed., 2017).
Katherine Kinsella & Shannon Wheatman, Quantifying Notice Results in Class Actions, in A
PRACTITIONER’S GUIDE TO CLASS ACTIONS, 2ND ED. 693 - 700 (Marcy Greer ed., 2017).
Maureen Gorman & Shannon Wheatman, Reality Check: The State of Media and Its Usage in Class
Notice, in A PRACTITIONER’S GUIDE TO CLASS ACTIONS, 2ND ED. 711-722 (Marcy Greer ed., 2017).
Joshua P. Davis, Shannon Wheatman, & Cristen Stephansky, Writing Better Jury Instructions: Antitrust
As An Example, 119 W. VA. L. REV. 235 (Fall 2016).
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Shannon Wheatman, Webinar Speaker, Balancing Due Process and Claims: A Conversation on Strategies
to Safeguard Your Settlement, American Association for Justice (Sept. 2016).
Shannon Wheatman & Alicia Gehring, Mixed Media: A Smarter Approach To Class Action Notice,
Law360.com (June 11, 2015).
Shannon Wheatman, Speaker, Balancing Due Process and Claims: A Conversation on Strategies to
Safeguard Your Settlement, Plaintiffs’ Forum, Rancho Palos Verdes, CA (Apr. 2015).
Joshua Davis, Shannon Wheatman & Cristen Stephansky, Writing Better Jury Instructions: Antitrust as
an Example, Paper presented at 15th Annual Loyola Antitrust Colloquium, Chicago, IL (Apr. 2015).
Shannon R. Wheatman, Speaker, Can Competition Concepts be Made Comprehensible to Juries (and
Judges), American Antitrust Institute’s Business Behavior & Competition Policy in the Courtroom:
Current Challenges for Judges, Stanford, CA (Aug. 2014).
Shannon R. Wheatman, Webinar Speaker, Crafting Class Settlement Notice Programs: Due Process,
Reach, Claims Rates, and More, Strafford Publications (Feb. 2014).
Shannon R. Wheatman, Cutting Through the Clutter: Eight Tips for Creatively Engaging Class Members
and Increasing Response, CLASS ACTION LITIGATION REPORT, 15 CLASS 88 (Jan. 24, 2014).
Shannon Wheatman & Michelle Ghiselli, Privacy Policies: How To Communicate Effectively with
Consumers, International Association of Privacy Professionals (2014).
Shannon R. Wheatman, Speaker, Report on Model Jury Instructions in Civil Antitrust Cases, Presentation,
American Antitrust Institute’s 7th Annual Private Antitrust Enforcement Conference, Washington,
DC (Dec. 2013).
Shannon R. Wheatman, Speaker, Class Action Notice, Reach & Administration, CLE International’s
9th Annual Class Action Conference, Washington, DC (Oct. 2013).
Shannon R. Wheatman, Ensuring Procedural Fairness Through Effective Notice, in NATIONAL
CONFERENCE ON CLASS ACTIONS: RECENT DEVELOPMENTS IN QUÉBEC, IN CANADA AND IN THE
UNITED STATES 83-99 (Yvon Blais ed., 2013).
Shannon R. Wheatman, Speaker, Class Action Developments and Settlements, 18th Annual Consumer
Financial Services Institute, New York, New York (Apr. 2013).
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Shannon R. Wheatman, Speaker, Recent Trends in Class Actions in the United States, National
Conference on Class Actions: Recent Developments in Québec, in Canada and in the United States,
Montreal, Canada (Mar. 2013).
Shannon R. Wheatman, Speaker, Report on Model Jury Instructions in Civil Antitrust Cases, Presentation,
American Antitrust Institute’s 6th Annual Private Antitrust Enforcement Conference, Washington,
DC (Dec. 2012).
Shannon R. Wheatman & Katherine M. Kinsella, International Class Action Notice, in WORLD CLASS
ACTION: A GUIDE TO GROUP AND REPRESENTATIVE ACTIONS AROUND THE GLOBE 673-686 (Paul
Karlsgodt ed., 2012).
Katherine Kinsella & Shannon Wheatman, Class Notice and Claims Administration, in PRIVATE
ENFORCEMENT OF ANTITRUST LAW IN THE UNITED STATES: A HANDBOOK 338–348 (Albert A. Foer
& Randy M. Stutz eds., 2012).
Shannon R. Wheatman, Webinar Speaker, Class Action Notice Requirements: Challenges for Plaintiffs
and Defendants, Strafford Publications (July 2012).
Shannon R. Wheatman, Webinar Speaker, How to Craft Plain Language Privacy Notices, Int’l Assoc. of
Privacy Professionals (Oct. 2011).
Shannon R. Wheatman, Speaker, Improving Take-Up Rates in Class Actions, The Canadian Institute’s
12th Annual National Forum on Class Actions, Ontario, Canada (Sept. 2011).
Shannon R. Wheatman & Terri R. LeClercq, Majority of Publication Class Action Notices Fail to Satisfy
Rule 23 Requirements, 30 REV. LITIG. 53 (2011).
Shannon R. Wheatman & Terri R. LeClercq, Majority of Publication Class Action Notices Fail to Satisfy
Rule 23 Requirements, CLASS ACTION LITIGATION REPORT, 12 CLASS 560, (June 24, 2011).
Katherine Kinsella & Shannon Wheatman, Class Notice and Claims Administration, in THE
INTERNATIONAL PRIVATE ENFORCEMENT OF COMPETITION LAW 264–274 (Albert A. Foer &
Jonathan W. Cuneo eds., 2010).
Shannon R. Wheatman, Speaker, Majority of Publication Class Action Notices Fail to Satisfy Plain
Language Requirements, Clarity International Conference, Lisbon, Portugal (Oct. 2010).
Shannon R. Wheatman, Webinar Speaker, Class Action Notification with Electronic Media: Emerging
Legal Issues, Stratford Publications (Sept. 2010).
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Shannon R. Wheatman & Thomas E. Willging, Does Attorney Choice of Forum in Class Action Litigation
Really Make a Difference? 17 CLASS ACTIONS & DERIVATIVES SUITS 1 (2007).
Todd B. Hilsee, Gina M. Intrepido & Shannon R. Wheatman, Hurricanes, Mobility and Due Process:
The “Desire-to-Inform” Requirement for Effective Class Action Notice Is Highlighted by Katrina, 80
TULANE L. REV. 1771 (2006).
Thomas E. Willging & Shannon R. Wheatman, Attorney Choice of Forum in Class Action Litigation:
What Difference Does it Make? NOTRE DAME L. REV., 81 (2), 101, 161 (2006).
Todd B. Hilsee, Shannon R. Wheatman & Gina M. Intrepido, Do you really want me to know my rights?
The ethics behind due process in class action notice is more than just plain language: A desire to actually
inform. GEO. J. LEGAL ETHICS, 18 (4), 1359-1382 (2005).
Thomas E. Willging & Shannon R. Wheatman, An Empirical Examination of Attorneys’ Choice of Forum
in Class Action Litigation. FEDERAL JUDICIAL CENTER (2005).
Elizabeth C. Wiggins & Shannon R. Wheatman, So what’s a concerned psychologist to do? Translating the
research on interrogations, confessions, and entrapment into policy, in INTERROGATIONS, CONFESSIONS
AND ENTRAPMENT 265–280 (G. Daniel Lassiter ed., 2004).
Thomas E. Willging & Shannon R. Wheatman, Attorneys’ Experiences and Perceptions of Class Action
Litigation in Federal and State Courts. A Report to the Advisory Committee on Civil Rules Regarding a
Case Based Survey. FEDERAL JUDICIAL CENTER (2003).
Shannon R. Wheatman, Survey of Bankruptcy Judges on Effectiveness of Case-Weights. FEDERAL JUDICIAL
CENTER (2003).
Elizabeth C. Wiggins & Shannon R. Wheatman, Judicial Evaluation of Bankruptcy Judges. FEDERAL
JUDICIAL CENTER (2003).
Robert Niemic, Thomas Willging, & Shannon Wheatman, Effects of Amchem/Ortiz on Filing of Federal
Class Actions: Report to the Advisory Committee on Civil Rules. FEDERAL JUDICIAL CENTER (2002).
Shannon Wheatman, Robert Niemic & Thomas Willging, Report to the Advisory Committee on Civil
Rules: Class Action Notices. FEDERAL JUDICIAL CENTER (2002).
Elizabeth C. Wiggins & Shannon R. Wheatman, Implementation of Selected Amendments to Federal Rule
of Civil Procedure 26 by United States Bankruptcy Courts. FEDERAL JUDICIAL CENTER (2001).
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Shannon R. Wheatman & David R. Shaffer, On finding for defendants who plead insanity: The crucial
impact of dispositional instructions and opportunity to deliberate. LAW & HUM. BEH., 25(2), 165, 181
(2001).
Shannon R. Wheatman, Distance Learning in the Courts. FEDERAL JUDICIAL CENTER (2000).
David R. Shaffer & Shannon R. Wheatman, Does personality influence the effectiveness of judicial
instructions? PSYCHOL. PUB. POL’Y & L., 6, 655, 676 (2000).
Court Testimony
In re: Boy Scouts of America and Delaware BSA, LLC, No. 20-10343 (Bankr. D. Del.)
In re: Chinese-Manufactured Drywall Products Liability Litig., MDL No. 2047 (E.D. La.).
In re: Think Finance, LLC, No. 17-33964 (Bankr. N.D. Tex.).
In re: Volkswagen “Clean Diesel” Marketing, Sales Practices, and Prods. Liability Litig., MDL No. 2672
(N.D. Cal.).
State v. Farmer Group Inc., No. D-1-GV-02-002501(D. Ct. Tex., Travis County).
Scharfstein v. BP West Coast Prods., LLC, No. 1112-17046 (Cir. Ct. Ore.).
Spillman v. Domino’s Pizza, No. 10-CV-349 (M.D. La.).
PRC Holdings LLC v. East Resources, Inc., No. 06-C-81 (Cir. Ct. W. Va.).
Guidry v. Am. Public Life Ins. Co., No. 2008-3465 (14th Jud. Dist. Ct., Calcasieu Parish).
Webb v. Liberty Mutual Ins. Co., No. CV-2007-418-3 (Cir. Ct. Ark).
Beasley v. The Reliable Life Ins. Co., No. CV-2005-58-1 (Cir. Ct. Ark).
Depositions
In re: Think Finance, LLC, No. 17-33964 (Bankr. N.D. Tex.).
Hale v. CNX Gas Co., LLC, No. 10-CV-59 (W.D. Va.).
Thomas v. A. Wilbert Sons, LLC, No. 55,127 (18th Jud. Dist. Ct., Iberville Parish).

Case 3:16-md-02741-VC Document 11042-12 Filed 06/24/20 Page 12 of 17

Judicial Comments
Ferrell v. U-Haul, No. 11-C-1427 (Cir. Ct. W. Va.)
In overruling objections to the notice program, the Court found that “Dr. Wheatman is one of the
foremost experts on class notice and has been qualified as a class notice expert in both the courts of this
state (including this Court) and nationwide.” - Hon. Joanna I. Tabit (2018)
Jabbari v. Wells Fargo, No. 15-CV-02159 (N.D. Cal.)
“In addition to that robust direct mail and email notice program, the Settlement provided an extensive
media and advertising component. See Wheatman Decl. (ECF 183). That included printing a color
publication notice in national news outlets and Spanish-language outlets. Id. ¶¶ 17-19. “Banner ads”
were also placed on websites, using targeted ad campaigns. Id. ¶ 23. Supplementing all of these efforts was
a media outreach program designed to drive awareness of the Settlement and point Settlement Class
Members to the Settlement Website, www.WFSettlement.com, which provided notice, frequently asked
questions, and key court documents. Id. ¶¶ 28-33 . . . In short, the parties and their Court-appointed
experts used every reasonable tool to create and implement and [sic] wide-ranging program to provide
the best notice practicable to potential Settlement Class Members . . . Because the Court finds that the
Notice complied with due process and the requirements of Rule 23, it overrules objections to the Notice.”
- Hon. Vince Chhabria (2018)
Good v. West Virginia American Water Co., No. 14-CV-1374 (S.D.W. Va.)
“The Notice transmitted to the Settlement Class met the requirements of Fed. R. Civ. P. 23(c),
constituted the best notice practicable under the circumstances, and satisfied the Constitutional due
process requirements of notice with respect to all Settlement Class Members, . . . The Notice Program
was executed by qualified and experienced Notice Administrators . . .” - Hon. John T. Copenhaver, Jr.
(2018)
In re Oil Spill by the Oil Rig "Deepwater Horizon" in the Gulf of Mexico on April 20, 2010, MDL No. 2179
(E.D. La.) (Haliburton and Transocean settlements)
“The Class Notices were ‘noticeable, clear, concise, substantive, and informative.’ Wheatman Decl. ¶
4(b).14 The notice distribution method satisfied Rule 23(c)(2), as it was the ‘best notice that is
practicable under the circumstances.’ Fed. R. Civ. P. 23(c)(2); see Wheatman Decl. ¶ 5. The notice
contents satisfied Rule 23(c)(2)(B)(i)–(vii) . . . ” - Hon. Carl J. Barbier (2017)
In re Automotive Parts Antitrust Litig., MDL No. 2311 (E.D. Mich.)
“EPPs, through EPPs’ class action notice expert consultant, Kinsella Media, LLC (“Kinsella”),
implemented a class-notice program utilizing paid and earned media. See, e.g., Declaration of Shannon
R. Wheatman, Ph.D. . . . Notice was published in Field & Stream, ESPN The Magazine, People, Reader’s
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Digest, Southern Living, Woman’s Day, The Wall Street Journal, Auto Rental News, Automotive Fleet,
Reuters, NBC Money, Consumer Reports, and Automotive Weekly, and online media efforts through
banner advertisements on outlets like Facebook and Yahoo!. The banner advertisements . . . have been
seen a total estimated 354,593,140 times. The earned media component of this notice program included
a multimedia news release distributed on PR Newswire’s US1 National Circuit on November 29, 2016.
Id. [T]he release was republished across 171 news websites and received over 11,415 views. Id. A total of
248 journalists engaged with the multimedia news release, and major national outlets that covered the
Settlements, include: Reuters, Associated Press, Boston Globe, Chicago Tribune, The Today Show, NBC
Money, Consumer Reports, and Automotive Weekly. Other earned media efforts . . . included statewide
press releases in the EPP States as well as outreach to 275 national and local reporters for print and
television.” - Hon. Marianne O. Battani (2017)
In re Volkswagen “Clean Diesel” Marketing, Sales Practs., and Prods. Liability Litig., MDL No. 2672
(N.D. Cal.)
“The Notice Program included 811,944 mailings, 453,797 emails, 125 newspaper insertions and targeted
online advertising. The Court is satisfied that the extensive Notice Program was reasonably calculated
to notify Class Members of the proposed Settlement. The Notice ‘apprise[d] interested parties of the
pendency of the action and afford them an opportunity to present their objections.’ Mullane v. Cent.
Hanover Bank & Trust Co., 339 U.S. 306, 314 (1950). Indeed, the Notice Administrator reports the
Notice Program reached more than 90% of potential Class Members.” - Hon. Charles R. Breyer (2016)
In re Transpacific Passenger Air Trans. Antitrust Litig., MDL No. 1913 (N.D. Cal.)
In overruling an objection that direct notice should have been done, the Court found “[T]he notice
program, which the Court already approved, reached 80.3% of the potential class members in the United
States an average of 2.6 times and “at least 70%” of members of the Settlement Classes living in Japan.
See Mot. for Final Approval at 4; Wheatman Decl. ¶¶ 8, 18. The notice also included paid media in 13
other countries. Id.; ¶ 25. There were 700,961 unique visits to the website, toll-free numbers in 15
countries received over 2,693 calls, and 1,015 packages were mailed to potential class members. Id. ¶¶ 6,
9, 10. It was therefore adequate.” - Hon. Charles R. Breyer (2015)
In re Target Corp. Customer Data Security Breach Litig., MDL No. 2522 (D. Minn)
“The parties accomplished notice here through direct notice, paid and earned media, and an
informational website . . . [T]he notice program reached 83% of potential class members. The notice here
comports with Rule 23(e) . . . Class notice reached more than 80 million people, with direct notice sent
to 61 million consumers . . . [The] infinitesimally small amount of opposition weighs in favor of
approving the settlement.” - Hon. Paul A. Magnuson (2015)
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The Shane Grp., Inc., v. Blue Cross Blue Shield of Michigan, No. 10-CV-14360 (D. Minn.)
“The notice to Settlement Class Members consisted of postcard notices to millions of potential class
members, as well as advertisements in newspapers and newspaper supplements, in People magazine, and
on the Internet . . . The Court finds that this notice . . . was reasonable and constituted due, adequate,
and sufficient notice to all persons entitled to be provided with notice; and . . . fully complied with due
process principles and Federal Rule of Civil Procedure 23.” - Hon. Denise Page Hood (2015)
Mirakay v. Dakota Growers Pasta Co., Inc., No. 13-CV-4229 (D. N.J.)
“Having heard the objections made, the Court is unimpressed with the Objectors argument that there
was somehow insufficient notice . . . This notice program has fully informed members of their rights and
benefits under the settlement, and all required information has been fully and clearly presented to class
members. Accordingly, this widespread and comprehensive campaign provides sufficient notice under
the circumstances, satisfying both due process and Rule 23 and the settlement is therefore approved by
this Court.” - Hon. Joel A. Pisano (2014)
Spillman v. Dominos Pizza, LLC., No. 10-CV-349 (M.D. La.)
“At the fairness hearing notice expert Wheatman gave extensive testimony about the design and drafting
of the notice plan and its implementation, the primary goal of which was to satisfy due process under the
applicable legal standards . . . Wheatman, who has extensive experience developing plain-language jury
instructions, class action notices and rules of procedure, testified that the notice was composed at a ninth
grade reading level because many adults read below a high school level.” - Hon. Stephen C. Riedlinger
(2013)
Kramer v. B2Mobile, LLC, No. 10-CV-02722 (N.D. Cal.)
“The Court approved Notice Plan to the Settlement Classes . . . was the best notice practicable under the
circumstances, including comprehensive nationwide newspaper and magazine publication, website
publication, and extensive online advertising. The Notice Plan has been successfully implemented and
satisfies the requirements of Federal Rule of Civil Procedure 23 and Due Process.” - Hon. Claudia A.
Wilken (2012)
Cather v. Seneca-Upshur Petroleum, Inc., No. 09-CV-00139 (N.D. W. Va.)
“The Court finds that Class Members have been accorded the best notice as is practical under the
circumstances, and have had the opportunity to receive and/or access information relating to this
Settlement by reading the comprehensive written notice mailed to them . . . or by reading the published
Notice in the local newspapers . . . The Court further finds that the Notice provided to the members of
the Settlement Class had been effective and has afforded such class members a reasonable opportunity to
be heard at the Final Fairness Hearing and to opt-out of the subject settlement should anyone so desire.”
- Hon. Irene M. Keeley (2012)
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In re Checking Account Overdraft Fee Litig., MDL No. 2036 (S.D. Fla.) (JP Morgan Settlement)
“The Court finds that the Settlement Class Members were provided with the best practicable notice; the
notice was “reasonably calculated, under [the] circumstances, to apprise interested parties of the
pendency of the action and afford them an opportunity to present their objections.” Shutts, 472 U.S. at
812 (quoting Mullane, 339 U.S. at 314-15). This Settlement with Chase was widely publicized, and any
Settlement Class Member who wished to express comments or objections had ample opportunity and
means to do so.” - Hon. James Lawrence King (2012)
Purdy v. MGA Ins. Co., No. D412-CV-2012-298 (N.M. 4th Jud. Dist. Ct.)
“Notice of the Settlement Class was constitutionally adequate, both in terms of it substance and the
manner in which it was disseminated. The Notice contained the essential elements necessary to satisfy
due process . . . [T]he Notice also contained a clear and concise Claim Form, and a described a clear
deadline and procedure for filing of Claims. Notice was directly mailed to all Class Members whose
current whereabouts could be identified by reasonable effort. Notice reached a large majority of the Class
Members. The Court finds that such notice constitutes the best notice practicable.” - Hon. Eugenio
Mathis (2012)
Soto v. Progressive Mountain Ins. Co., No. 2002-CV-47 (Dist. Ct. Colo.)
“Notice of the Settlement Class was constitutionally adequate, both in terms of its substance and the
manner in which it was disseminated. The Notice contained the essential elements necessary to satisfy
due process . . . Finally, the Notice also contained a clear and concise Claim Form, and described a clear
deadline and procedure for filing of claims . . . Notice reached a large majority of the Class Members. The
Court finds that such notice constitutes the best notice practicable.” - Hon. J. Steven Patrick (2010)
In re Katrina Canal Breaches, No. 05-CV-4182 (E.D. La.)
“The notice here was crafted by Shannon Wheatman, Ph.D., whose affidavit was received as evidence . . .
The entire notice was drafted in plain, comprehensible language . . . The Court finds this notice
adequately reached the potential class.” - Hon. Stanwood R. DuVal, Jr. (2009)
Jones v. Dominion Transmission Inc., No. 06-CV-00671 (S.D. W. Va.)
“The Parties’ notice expert Shannon R. Wheatman, Ph.D. . . . testified that in this case . . . that the mailed
notices reached approximately 95.4 percent of the potential class . . . I HOLD that personal jurisdiction
exists over the Class Members because notice was reasonable and afforded the Settlement Class an
opportunity to be heard and to opt out.” - Hon. Joseph R. Goodwin (2009)
Guidry v. Am. Public Life Ins. Co., No. 2008-3465 (14th Jud. Dist. Ct.)
“The facts show that the notice plan . . . as adequate to design and implementation . . . Dr. Shannon R.
Wheatman, a notice expert, also testified at the fairness hearing as to the sufficiency of the notice plan.
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Dr. Wheatman testified that the notice form, content, and dissemination was adequate and reasonable,
and was the best notice practicable.” - Hon. G. Michael Canaday (2008)
Webb v. Liberty Mutual Ins. Co., (March 3, 2008) No. CV-2007-418-3 (Cir. Ct. Ark)
“Ms. Wheatman’s presentation today was very concise and straight to the point . . . that’s the way the
notices were . . . So, I appreciate that . . . Having admitted and reviewed the Affidavit of Shannon
Wheatman and her testimony concerning the success of the notice campaign, including the fact that
written notice reached 92.5% of the potential Class members, the Court finds that it is unnecessary to
afford a new opportunity to request exclusion to individual Class members who had an earlier
opportunity to request exclusion but failed to do so . . . The Court finds that there was minimal
opposition to the settlement. After undertaking an extensive notice campaign to Class members of
approximately 10,707 persons, mailed notice reached 92.5% of potential Class members.” - Hon. Kirk
D. Johnson (2008)
Sherrill v. Progressive Northwestern Ins. Co., No. DV-03-220 (18th D. Ct. Mont.)
“Dr. Wheatman’s affidavit was very informative, and very educational, and very complete and thorough
about the process that was undertaken here . . . So I have reviewed all of these documents and the affidavit
of Dr. Wheatman and based upon the information that is provided . . . and the significant number of
persons who are contacted here, 90 percent, the Court will issue the order.” - Hon. Mike Salvagni (2008)
Beasley v. The Reliable Life Ins. Co., No. CV-2005-58-1 (Cir. Ct. Ark)
“[T]he Court has, pursuant to the testimony regarding the notification requirements, that were specified
and adopted by this Court, has been satisfied and that they meet the requirements of due process. They
are fair, reasonable, and adequate. I think the method of notification certainly meets the requirements of
due process . . . So the Court finds that the notification that was used for making the potential class
members aware of this litigation and the method of filing their claims, if they chose to do so, all those are
clear and concise and meet the plain language requirements and those are completely satisfied as far as
this Court is concerned in this matter.” - Hon. Joe Griffin (2007)
Education and Experience
Education
Ph.D., Social Psychology, 2001; The University of Georgia, Athens, GA
Dissertation Title: The effects of plain language drafting on layperson’s comprehension of class action
notices.
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M.S., Social Psychology, 1999; The University of Georgia, Athens, GA
Thesis Title: Effects of verdict choice, dispositional instructions, opportunity to deliberate, and locus of
control on juror decisions in an insanity case.
M.L.S., Legal Studies, 1996; The University of Nebraska-Lincoln, Lincoln, NE
B.A., Psychology, 1993; Millersville University of Pennsylvania, Millersville, PA
Honor’s Thesis Title: The effects of inadmissible evidence and judicial admonishment in individual versus
group decisions in a mock jury simulation.
Related Experience
Hilsoft Notifications
Souderton, PA
2004-2009
Dr. Wheatman was the Vice President (2006-2009) and Notice Director (2004-2009) at Hilsoft
Notifications, a legal notification firm.
Federal Judicial Center
Washington, DC
2000-2004
Dr. Wheatman was a Research Associate at the Federal Judicial Center. The Federal Judicial Center is
the education and research agency for the Federal Courts. The Research Division performs empirical
and explanatory research on federal judicial processes and court management. Dr. Wheatman worked
with the Civil Rules Advisory Committee on a number of class action studies and with the Bankruptcy
Administration Committee on judicial evaluations.
Supplementary Background
Dr. Wheatman has a strong statistical background, having completed nine graduate level courses as well
as teaching undergraduate statistics at the University of Georgia.
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WHEATMAN
DECLARATION
EXHIBIT B
KINSELLA C.V.
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Katherine M. Kinsella
FOUNDER AND FORMER PRESIDENT

A nationally recognized specialist in notification programs in mass tort, consumer, and product liability
class actions and bankruptcies, Kinsella has developed and directed some of the largest and most complex
national notification programs in the country. She founded Kinsella Media in 1991 after a successful
career as a high-level communications strategist in the advertising, marketing, and public relations fields.
As one of the primary architects of the field, she worked to establish the methodology and quantification
methods that became the industry standard for class action notification programs. Selected cases include:
ANTITRUST

Big Valley Milling, Inc. v. Archer Daniels Midland Co., No. 65-C2-96-000215 (Minn. Dist. Ct. Renville
County) (lysine).
Carlson v. Abbott Laboratories, No. 94-CV-002608 (Wis. Cir. Ct. Milwaukee County) (infant
formula).
Comes v. Microsoft Corp., No. CL8231 (Iowa Dist. Ct. Polk County) (software).
Connecticut v. Mylan Laboratories, Inc., No. 99-276, MDL No. 1290 (D.D.C.) (pharmaceutical).
Conroy v. 3M Corp., No. C-00-2810 CW (N.D. Cal.) (invisible tape).
Copper Antitrust Litig., MDL 1303 (W.D. Wis.) (physical copper).
Cox v. Microsoft Corp., No. 105193/00 (N.Y. Sup. Ct. N.Y. County) (software).
D.C. 37 Health & Security Plan v. Medi-Span, No. 07-cv-10988 (D. Mass.); New England Carpenters
Health Benefits Fund v. First DataBank, Inc., No. 1:05-CV-11148 (D. Mass.) (pharmaceutical).
Ferrell v. Wyeth-Ayerst Laboratories, Ltd., No. C-1-01-447 (S.D. Ohio).
Giral v. Hoffman-LaRoche Ltd., C.A. No. 98 CA 7467 (W. Va. Cir. Ct., Kanawha County)(vitamins).
Glaberson v. Comcast Corp., No. 03-6604 (E.D. Pa.) (cable).
In re Buspirone Antitrust Litig., MDL No. 1413 (S.D.N.Y.) (pharmaceutical).
In re Cardizem Antitrust Litig., 200 F.R.D. 326 (E.D. Mich.) (pharmaceutical).
In re Compact Disc Minimum Price Antitrust Litig., MDL No. 1361 (D. Me.) (compact discs).
In re Ins. Brokerage Antitrust Litig., MDL No. 1663 Civil No. 04-5184 (D.N.J.) (insurance).
In re Int’l Air Transportation Surcharge Antitrust Litig., No. M 06-1793, MDL No. 1793 (N.D. Cal.)
(airline fuel surcharges).
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In re Monosodium Glutamate Antitrust Litig., D-0202-CV-0200306168, D-202-CV-200306168
(N.M. Dist. Ct., Bernalillo County) (MSG).
In re Motorsports Merch. Antitrust Litig., No. 1:97-CV-2314-TWT (N.D. Ga.) (merchandise).
In re Nasdaq Market-Makers Antitrust Litig., MDL No. 1023 (S.D.N.Y.) (securities).
In re Pharm. Industry Average Wholesale Price Litig., No. CA:01-CV-12257, MDL No. 1456 (D.
Mass.) (pharmaceutical).
In re Toys “R” Us Antitrust Litig., No. CV-97-5750, MDL No. 1211, (E.D.N.Y.) (toys and other
products).
In re Western States Wholesale Natural Gas Antitrust Litig., No. CV-03-1431, MDL No. 1566, (D.
Nev) (natural gas).
Kelley Supply, Inc. v. Eastman Chem. Co., No. 99CV001528 (Wis. Cir. Ct., Dane County) (Sorbates).
Ohio v. Bristol-Myers Squibb, Co., No. 1:02-cv-01080 (D.D.C.) (pharmaceutical).
Raz v. Archer Daniels Midland Co., Inc., No. 96-CV-009729 (Wis. Cir. Ct. Milwaukee County) (citric
acid).
CONSUMER AND PRODUCT LIABILITY

Azizian v. Federated Department Stores, Inc., No. 4:03 CV-03359 (N.D. Cal.) (cosmetics).
Baird v. Thomson Consumer Elecs., No. 00-L-000761 (Ill. Cir. Ct., Madison County) (television).
Bonilla v. Trebol Motors Corp., No. 92-1795 (D.P.R.) (automobiles).
Burch v. Am. Home Prods. Corp., No. 97-C-204 (1-11) (W. Va. Cir. Ct., Brooke County) (Fen Phen).
Cosby v. Masonite Corp., No. CV-97-3408 (Ala. Cir. Ct. Mobile County) (siding product); Quin v.
Masonite Corp., No. CV-97-3313 (Ala. Cir. Ct. Mobile County) (roofing product).
Cox v. Shell Oil Co., No. 18,844 (Tenn. Ch. Ct. Obion County) (polybutylene pipe).
Daniel v. AON Corp., No. 99 CH 11893 (Ill. Cir. Ct. Cook County) (insurance).
Fettke v. McDonald’s Corp., No. 044109 (Cal. Super Ct. Marin County) (trans fatty acids).
Florida v. Nine West Grp., Inc., No. 00 CIV 1707 (S.D.N.Y.) (shoes).
Foothill/De Anza Cmty. College Dist. v. Northwest Pipe Co., No. 00-20749-JF (N.D. Cal.) (fire
sprinklers).
Galanti v. The Goodyear Tire & Rubber Co., No. 03-209 (D.N.J.) (radiant heating).
Garza v. Sporting Goods Props., Inc., No. SA 93-CA-1082 (W.D. Tex.) (gun ammunition).
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Gov’t Employees Hosp. Ass’n v. Serono Int’l, No. 5-11935 (D. Mass.), and Francis v. Serono Laboratories,
Inc., No. 6-10613 (D. Mass.).
Hoorman v. GlaxoSmithKline, No. 04-L-715 (Ill. Cir. Ct., Madison Cty.) (Paxil pharmaceutical).
In re Louisiana Pacific Corp. Inner Seal OSB Trade Practices Litig., MDL No. 1114 (N.D. Cal.)
(oriented strand board).
In re Tri-State Crematory Litig, MDL 1467 (N.D. Ga.) (improper burial).
Lebrilla v. Farmers Grp. Inc., No. 00-CC-07185 (Cal. Super. Ct., Orange County) (auto insurance).
Lovelis v. Titflex, No. 04-211 (Ark. Cir. Ct., Clark County) (gas transmission pipe).
Naef v. Masonite Corp., No. CV-94-4033 (Ala. Cir. Ct. Mobile County) (hardboard siding product).
Peterson v. BASF Corp., No. C2-97-295 (D. Minn.) (herbicide).
Posey v. Dryvit Sys., Inc. No. 17,715-IV (Tenn. Cir. Ct., Jefferson County) (EIFS stucco).
Reiff v. Epson Am., Inc. and Latham v. Epson Am., Inc., J.C.C.P. No. 4347 (Cal. Super. Ct., L.A.
County) (ink jet printers).
Richison v. Weyerhaeuser Co. Ltd., No. 05532 (Cal. Super. Ct. San Joaquin County) (roofing product).
Ruff v. Parex, Inc., No. 96-CvS 0059 (N.C. Super. Ct. Hanover County) (synthetic stucco product).
Shah v. Re-Con Building Prods., Inc., No. C99-02919 (Cal. Super. Ct. Contra Costa County) (roofing
product).
Shields v. Bridgestone/Firestone, Inc., Bridgestone Corp., No. E-167.637 (D. Tex.) (tires).
Smith v. Behr Process Corp., No. 98-2-00635 (Wash. Super. Ct., Gray Harbor County) (stain product).
Weiner v. Cal-Shake, Inc., J.C.C.P. No. 4208 (Cal. Super. Ct., Contra Costa County) (roofing
product).
Wholesale Elec. Antitrust Cases I & II, J.C.C.P. Nos. 4204 & 4205 (Cal. Super. Ct., San Diego County)
(energy).
Woosley v. California, No. CA 000499 (Cal. Super. Ct., Los Angeles County) (automobiles).
MASS TORT

Ahearn v. Fibreboard Corp., No. 6:93cv526 (E.D. Tex); Continental Casualty Co. v. Rudd, No.
6:94cv458 (E.D. Tex) (asbestos injury).
Backstrom v. The Methodist Hosp., No. H.-94-1877 (S.D. Tex.) (TMJ injury).
Engle v. RJ Reynolds Tobacco Co., No. 94-08273 (Fla. Cir. Ct. Dade County) (tobacco injury).
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Georgine v. Amchem, Inc., No. 93-CV-0215 (E.D. Pa.) (asbestos).
BANKRUPTCIES

In re Armstrong World Indus., Inc., No. 00-4471 (Bankr. D. Del.) (asbestos).
In re Dow Corning, No. 95-20512 (Bankr. E.D. Mich.) (breast implants).
In re Johns-Manville Corp., 68 B.R. 618, 626 (Bankr. S.D.N.Y.) (asbestos).
In re Kaiser Aluminum Corp., No. 02-10429 (JFK) (Bankr. D. Del) (asbestos).
In re Owens Corning, No. 00-03837 (Bankr. D. Del.) (asbestos).
In re PG&E Corp. & Pacific Gas & Electric Co., No. 19-30088 (Bankr. N.D.Cal.) (fire claimants).
In re Raytech Corp., No. 5-89-00293 (Bankr. D. Conn.) (asbestos).
In re The Celotex Corp., Nos. 90-10016-8B1 and 90-10017-8B1 (Bankr. M.D. Fla.) (asbestos).
In re U.S. Brass Corp., No.94-40823S (Bankr. E.D. Tex.) (polybutylene).
In re USG Corp., Nos. 01-2094 - 01-2104 (Bankr. D. Del.) (asbestos).
In re W.R. Grace & Co., No. 01-01139 (Bankr. D. Del.) (asbestos).
INSURANCE

McNeil v. American General Life and Accident Ins. Co., No. 8-99-1157 (M.D. Tenn.) (insurance).
Nealy v. Woodmen of the World Life Ins. Co., No. 3:93 CV-536 (S.D. Miss.) (insurance).
HOLOCAUST VICTIMS REPARATIONS

In re Holocaust Victim Assets Litig., Nos. CV 96-4849, CV-5161 and CV 97-461 (E.D.N.Y.)
(Holocaust).
The International Commission on Holocaust Era Insurance Claims Outreach.
PENSION BENEFITS

Collins v. Pension Benefit Guarantee Corp., No. 88-3406 (D.D.C.); Page v. Pension Benefit Guarantee
Corp., No. 89-2997 (D.D.C.).
Forbush v. J.C. Penney Co., Inc., Nos. 3:90-2719 and 3:92-0109 (N.D. Tex.).
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INTERNATIONAL

Ahearn v. Fiberboard Corp., No. 6:93cv526 (E.D. Tex) and Continental Casualty Co. v. Rudd, No.
6:94cv458 (E.D. Tex.) (asbestos) (1993).
Galanti v. The Goodyear Tire & Rubber Co., No. 03-209 (D.N.J.) (radiant heating) (2002).
In re Holocaust Victims Assets Litig., No. CV 96-4849 (Consolidated with CV-5161 and CV 97461)
(E.D.N.Y.) (2003).
In re Owens Corning, Chapter 11, No. 00-03837 (Bankr. D. Del.) (asbestos) (2006).
In re The Celotex Corp., Chapter 11, Nos. 90-10016-8B1 and 90-10017-8B1(Bankr. M.D. Fla.)
(asbestos) (1996).
In re USG Corp., Chapter 11, Nos. 01-2094 through 01-2104 (Bankr. D. Del.) (asbestos) (2006).
In re W.R. Grace & Co., Chapter 11, No. 01-01139 (Bankr. D. Del.) (asbestos) (2001).
In re Western Union Money Transfer Litig., No. 01 0335 (E.D.N.Y.) (wire transactions) (2004).
International Committee on Holocaust Era Insurance Claims (Holocaust) (1999).
PRODUCT RECALL

Central Sprinkler Voluntary Omega Sprinkler Replacement Program (sprinkler heads).
Hart v. Central Sprinkler Corp., No. BC17627 (Cal. Super. Ct. Los Angeles County) & County of
Santa Clara v. Central Sprinkler Corp., No. CV 17710119 (Cal. Super. Ct. Santa Clara County)
(sprinkler heads).
TELECOM

Bidner, et al. v. LCI Int’l Telecom Corp d/b/a Qwest Communications. No CO-00-242 (Minn. Dist. Ct.,
Sibley County).
Cmty. Health Ass’n v. Lucent Technologies Inc., No. 99-C-237, (W.Va. Cir. Ct., Kanawha County)
(product compliance).
Cundiff v. Verizon California, Inc., No. 237806 (Cal. Super Ct., Los Angeles County) (rotary dial
service).
Kushner v. AT&T Corp., No. GIC 795315 (Cal. Super. Ct., San Diego County) (fees).
Risha Enterprise v. Verizon New Jersey, No. MID-L-8946-02 (N.J. Super. Ct.) (tariff rate).
Sonnier v. Radiofone, Inc., No. 44-844, (L.A. Jud. Dist. Ct., Plaqueimes Parish County) (long distance
promotion).
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State of Louisiana v. Sprint Communications Co., L.P., No. 26,334 (Jud. Dis. Ct., Parish of West Baton
Rouge) and Louisiana v. WilTel, Inc., No. 26,304 (Jud. Dis. Ct., Parish of West Baton Rouge)(fiber
optics right of way).
Fiber-Optic Cable Rights of Way Settlements (Five statewide Notice Programs; Two national Notice
Programs covering 36 states; see www.FiberOpticSettlements.com) (fiber-optic cable/rights of way).
OTHER

Cobell v. Salazar, No. 96-01285 (D.D.C.) (Individual Indian Money accounts).
Dryer v. National Football League, No. 9-02182 (D. Minn.) (publicity rights).
In re Black Farmers Discrimination Litig., No. 08-511 (D.D.C.) (African American farm loans).
In re National Football League Players’ Concussion Injury Litig., No. 2:12-md-02323 (E.D. Pa.)
(concussion injuries).
Keepseagle v. Vilsack, No. 99-03119 (D.D.C.) (Native American farm loans).
ARTICLES

Katherine Kinsella, Ten Commandments of Class Action Notice, Toxics Law Reporter, Sept. 24, 1997.
Katherine Kinsella, Quantifying Notice Results in Class Actions – The Daubert/Kumho Mandate, Class
Action Litigation Report, July 27, 2001; Katherine Kinsella, Quantifying Notice Results in Class Actions
– The Daubert/Kumho Mandate, United States Law Week, Aug. 7, 2001.
Katherine Kinsella, The Plain Language Tool Kit for Class Action Notice, Class Action Litigation Report,
Oct. 25, 2002.
Katherine Kinsella, Maureen Gorman and Andrew Novak, How Viable Is the Internet for Class Action
Notice?, Class Action Litigation Report, Mar. 25, 2005.
Class Notice and Claims Administration, Katherine Kinsella and Shannon Wheatman, The International
Handbook on Private Enforcement of Competition Law, 2010.
REALITY CHECK: The State of New Media Options for Class Action Notice, Katherine Kinsella and
Maureen Gorman, A Practitioner's Guide to Class Actions, 2010 and Class Action Litigation Report,
February 26, 2010.
International Class Action Notices, Chapter 13, Katherine Kinsella and Shannon Wheatman, World
Class Action: A Guide to Group and Representative Actions Around the Globe, August, 2012.
Class Notice And Claims Administration, Katherine Kinsella and Shannon Wheatman, Private
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Enforcement of Antitrust Law in the United States: A Handbook, 2012.
Buyer Beware: Eight Pitfalls That Can Jeopardize Your Class Action Notice Program, Class Action
Litigation Report, July 12, 2013.
SPEAKING

Doing Business in the United States: What You Need to Know About Investing, Product Liability and
Dispute Resolution, ABA, Beijing, China (April 19, 2012), “Litigation in the United States: Class
Actions & MDLs.”
The 13th Annual National Institute on Class Actions (2009), “A Survival Guide for Today’s Class Action
Settlements.”
Women Antitrust Plaintiffs' Attorneys Networking Event (August 28, 2009), "Class Action Notice and
Claims Administration: Trends and Innovation."
ABA National Class Actions Institute (November 7, 2008), “’I Court Have Sworn It was CAFA, Not
Kafka!’ The Metamorphosis of Ethically Prosecuting, Defending, and Settling Multi-State, ClassAction Cases.”
The Future of Class Action Litigation in America (October 25-26, 2007), “Solving Problems with
Notice, Opt-Outs and Claims Procedures.”
Innovative Strategies for Defense of Class Action Suits (February 9, 2006, “The Art of Drafting Class
Action Notices Under the New Federal Plain English Rules.”
The Class Action Litigation Summit (June 24-25 2004), “Effective Communication with Class
Members and Notification Issues.”
The Future of Class Action Litigation in America (October 2-3, 2003), “Communicating with Putative
or Actual Class Members: Rule 23(D) Orders and Ethical Issues, and Rule 23(B)(3) Notice
Communications.”
The Class Action Litigation Summit (June 26-27, 2003), "Communication with Class Members and
Notification Issues.”
National Consumer Law Center Consumer Class Action Symposium (2002), “Class Notices and
Settlement Administration in the 21st Century.”
The 6th Annual National Institute on Class Actions (2002), “Developments in the Settlement of Class
Litigation.”
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3rd Annual Class Action/Mass Tort Symposium (October 25, 2002), “The ‘Notice’ Issue; How, Why,
When and Quantifying Notice Results.”
The 5th Annual National Institute on Class Actions (2001), “Developments in Class Action
Settlements.”
The Fourth Annual National Institute on Class Actions (2000), “Settlement of Class Actions: The Law,
Mechanics and Ethics.”
ABA National Institute on Class Actions (1999), “Settlement Techniques.”
COURT TESTIMONY & DEPOSITIONS

Testimony

Ahearn v. Fibreboard Corp., No. 6:93 cv526 (E.D. Tex.); Continental Casualty Co. v. Rudd, No. 6:94cv-458 (E.D. Tex.) (asbestos).
Colgan v. Leatherman Tool Grp., Inc., No. BC247889; Wilson v. Leatherman Tool Grp., Inc., No.
BC278713 (Cal. Super. Ct. Los Angeles County) (product representation).
Cox v. Shell Oil Co., No. 95-CV-2 (Tenn. Ch. Ct. Obion County) (polybutylene plumbing).
In re Swan Transportation Co., No. 01-11690 (Bankr. D. Del.) (asbestos).
In re USG Corp., Nos. 01-2094 - 01-2104 (Bankr. D. Del.) (asbestos).
In re Specialty Prods. Holding Corp., No. 10-11780 (Bankr. D. Del.) (asbestos).
In re Garlock Sealing Technologies LLC, No. 10-31607 (Bankr. W.D.N.C.) (asbestos).
Depositions

Ardoin v. Stine Lumber Co., No. 2001-004808, (La. 14th Jud. Dist. Ct. Calcasieu Parish) (pressuretreated wood).
Donovan v. Philip Morris USA, Inc., No. 06-CA-12234 (D. Mass.) (tobacco).
Engle v. RJ Reynolds Tobacco Co., No. 94-08273 (Fla. Cir. Ct. Dade County) (tobacco).
Georgine v. Amchem, 158 F.R.D. 314, 326 (E.D. Pa.) (asbestos).
Gross v. Chrysler Corp., No. 061170 (Md. Cir. Ct. Montgomery County) (ad positioning).
Harris v. Experian Info. Solutions, Inc., No. 6:06-CV-01808 (D.S.C.); Harris v. Equifax Info. Servs.
LLC, No. 6:06-CV-01810 (D.S.C.) (Fair Credit Reporting Act).
In re Bluetooth Headset Prods. Liab. Litig., No. 2:07-1822 (C.D. Cal.) (Bluetooth headset).
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In re Conagra Peanut Butter Prods. Liab. Litig., No. 1:07 -1845 (N.D. Ga.) (food contamination).
In re Dow Corning, No. 95-20512 (Bankr. E.D. Mich.).
In re Nasdaq Market-Makers Antitrust Litig., MDL No. 1023 (S.D.N.Y.) (securities).
In re Pharm. Industry Average Wholesale Price Litig., No. 01-CV-12257, MDL No. 1456 (D. Mass.)
(GlaxoSmithKline Settlement).
In re W.R. Grace & Co., No. 01-01139 (Bankr. D. Del.) (asbestos).
In re USG Corp., Nos. 01-2094 - 01-2104 (Bankr. D. Del.) (asbestos).
In re Vioxx Litig., No. 619 (N.J. Super. Ct. Law Div.) (pharmaceutical).
Schwab v. Philip Morris USA Inc., No. 04-CV-1945 (E.D.N.Y) (RICO tobacco).
Solo v. Bausch & Lomb, Inc., MDL 1785 (D.S.C.) (product messaging).
Vassilatos v. Del Monte Fresh Produce Co., No. 50 2004CA 004066 (Fla. Cir. Ct. Palm Beach County);
Conroy v. Fresh Del Monte Produce, Inc., No. JCCP 4446 (Cal. Super. Ct. Alameda County)
(pineapples).
JUDICIAL COMMENTS

Ahearn v. Fibreboard Corp., No. 6:93 cv526 (E.D. Tex.); Continental Casualty Co. v. Rudd, No.
6:94cv458 (E.D. Tex.).
In approving the notice plan for implementation in the Ahearn and Rudd class actions in 1994, Judge
Parker stated, "I have reviewed the plan of dissemination, and I have compared them to my knowledge
at least of similar cases, the notices that Judge Weinstein has worked with [Agent Orange] and Judge
Pointer [Silicon Gel Breast Implants], and it appears to be clearly superior." - Chief Judge Robert M.
Parker (1994)
Azizian v. Federated Department Stores, Inc., No. 3:03 CV-03359 (N.D. Cal.).
“The notice was reasonable and the best notice practicable under the circumstances; was due, adequate
and sufficient notice to all class members; and complied fully with the laws of the United States and of
the Federal Rules for Civil Procedure, due process and any other applicable rules of court.” - Hon.
Sandra Brown Armstrong (2004)
Cobell v. Salazar, No. 1:96CV01285 (D.D.C.)
“I have never seen, and I handled the largest price-fixing case in the history of the United States, the In
re: Vitamins case, notice to the extent sent out in this case, . . . . I allowed them to provide notice in
every possible way, including personally going out and visiting all of the affected tribal areas. It is just
not a letter from Washington. It is a tremendous effort that was undergone, both by the plaintiffs
principally and some by the government, to not only give notice but to explain what happened . . . .
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There is just no question that this was covered in all of the local papers constantly. It was covered in all
of the local advertising outlets. It was hard to miss. As a side note, I go to Montana two or three times a
year, and you could not miss…. I have already found that there is extensive and extraordinary notice
here. We even had a notice expert retained in how to do it properly.” - Hon. Thomas F. Hogan (June
2011)
“Notice met and in many cases exceeded the requirements of F.R.C.P. 23(c)(2) for classes certified
under F.R.C.P. 23(b)(1), (b)(2) and (b)(3). The best notice practicable has been provided class
members, including individual notice where members could be identified through reasonable
effort. The contents of that notice are stated in plain, easily understood language and satisfy all
requirements of F.R.C.P. 23(c)(2)(B).” - Hon. Thomas F. Hogan (July 2011)
Collins v. Pension Benefit Guarantee Corp., No. 88-3406 (D.D.C.).
"The notice provided was the best notice practicable under the circumstances. Indeed, the record shows
that the notice given was consistent with the highest standards of compliance with Rule 23(e).” – Hon.
Richard Roberts (1996)
Cox v. Microsoft Corp., No. 105193/00 (N.Y. Sup. Ct. N.Y. County).
“The court finds that the combination of individual mailing, e-mail, website and publication notice in
this action is the most effective and best notice practicable under all the circumstances, constitutes due,
adequate and reasonable notice to all Class members and otherwise satisfies the requirements of CPLR
904, 908 and other applicable rules. The Settlement meets the due process requirement for class
actions by providing Class members an opportunity either to be heard and participate in the litigation
or to remove themselves from the Class.” - Hon. Karla Moskowitz (2006)
Cox v. Shell Oil Co., No. 95-CV-2 (Tenn. Ch. Ct. Obion County)
In the order approving the settlement of the polybutylene pipe class action, Chancellor Maloan stated,
“The Court finds the notice program is excellent. As specified in the findings below, the evidence
supports the conclusion that the notice program is one of the most comprehensive class notice campaigns
ever undertaken.” – Hon. W. Michael Maloan (1995)
Dick v. Sprint, No. 12-cv-00443 (W.D. Ky.)
“In sum, the notice in the case at bar is adequate under Fed. R. Civ. P. 23 and the standards of due
process. It was directed in reasonable manner to all prospective class members who would be bound by
the Settlement Agreement. Moreover, it fairly apprised the prospective class members of the terms of
the proposed Settlement Agreement and their options with respect to their decision whether to join the
class.” - Hon. Thomas B. Russell (2014)
Foothill/De Anza Cmty. College District v. Northwest Pipe Co., No. CV-00-20749 (N.D. Cal.)
“The Court finds that the settling parties undertook a thorough and extensive notice campaign
designed by Kinsella/Novak Communications, Ltd., a nationally-recognized expert in this specialized
field. The Court finds and concludes that the Notice Program as designed and implemented provides
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the best practicable notice to the Class, and satisfied requirements of due process.” - Hon. Jeremy Fogel
(2004)
Galanti v. The Goodyear Tire & Rubber Co., No. 03-209 (D.N.J.)
“The published notice, direct notice and Internet posting constituted the best practicable notice of the
Fairness Hearing, the proposed Amended Agreement, Class Counsels’ application for fees, expenses
and costs, and other matters set forth in the Class Notice and the Summary Notice. The notice
constituted valid, due and sufficient notice to all members of the Settlement Classes, and complied fully
with the requirements of Rule 23 of the Federal Rules of Civil Procedure, the Constitution of the
United States, the laws of New Jersey and any other applicable law.”- Hon. Stanley R. Chesler (2004)
Georgine v. Amchem, 158 F.R.D. 314, 326 (E.D. Pa.).
Judge Reed explained that the notice program developed by Kinsella “goes beyond that provided in
[previous cases]” and “the efforts here are more than adequate to meet the requirements of Rule
23(c)(2).” – Hon. Lowell A. Reed, Jr. (1993)
Higgins v. Archer-Daniels Midland Co., Second Judicial District Court, County of Bernalillo C-202CV-200306168 (N.M. 2d Jud. Dist. Bernalillo County)
“The Court finds that the form and method of notice given to the Settlement Class, including both
mailed notice to persons and firms for whom such notice was practical and extensive notice by
publication through multiple national and specialized publications, complied with the requirements of
Rule 1-023 NMRA 2006, satisfied the requirements of due process, was the best notice practicable
under the circumstances, and constituted due and sufficient notice of the Settlement Agreements and
their Final Approval Hearing, and other matters referred to in the Notice. The notice given to the
Settlement Class was reasonably calculated under the circumstances to inform them of the pendency of
the actions involved in this case, of all material elements of the proposed Settlements, and of their
opportunity to exclude themselves from, object to, or comment on the Settlements and to appear at the
Final Approval Hearing.” - Hon. William F. Lang (2006)
In re Comcast Corp. Peer-to-Peer (P2P) Transmission Contract Litig., MDL 1992, No. 2:08-MD-1992
(E.D. Pa.)
"The notice program here was extensive and wide reaching."
"The Court finds that the form, substance, manner and timing of the notice to the Settlement Class of
the pendency of the action as a class action and of the terms and conditions of the proposed Settlement
constituted the best notice practicable under the circumstances and satisfied the requirements of due
process, Federal Rules of Civil Procedure, and any other applicable law or requirement." - Hon.
Legrome D. Davis (2010)
In re Compact Disc Minimum Advertised Price Antitrust Litig., MDL No. 1361 (D. Me.).
In approving the notice plan for implementation in the Compact Disc Minimum Advertised Price
Antitrust Litigation, Judge D. Brock Hornby stated, “(the plan) provided the best practicable notice
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under the circumstances and complied with the requirements of both 15 U.S.C. 15c(b) (1) . . . the notice
distribution was excellently designed, reasonably calculated to reach potential class members, and
ultimately highly successful in doing so.” - Hon. D. Brock Hornby (2002/2003)
In re Flonase Antitrust Litig., No. 08-3301 (E.D. Pa.)
“The notice provided was the best notice practicable under the circumstances and included individual
notice to those members of the Settlement Class whom the parties were able to identify through
reasonable efforts. The Court finds that Notice was also given by publication in multiple publications as
set forth in the Declarations of Daniel Coggeshall and Katherine Kinsella dated May 1, 2013. Such notice
fully complied in all respects with the requirements of Rule 23 of the Federal Rules of Civil Procedure
and due process of law.”- Hon. Anita B. Brody (2013)
In re Int’l Air Transportation Surcharge Antitrust Litig., No. M 06-1793, MDL No. 1793 (N.D. Cal.).
In approving the notice plan in this litigation that involved a proposed settlement of more than $200
million for U.S. and U.K. class members, U.S. District Judge Charles Breyer repeatedly praised KNC: “I
think the notice is remarkable in this case. . . . This is brilliant. This is the best notice I've seen since I've
been on the bench. . . . Turning back to the settlement, again I want to applaud the parties for the notice.
I mean it's amazing. You know, it really is good. And I don't know where this person practices, I don't
even know that she's a lawyer. But she really did a good job on this announcement, this notice. So thank
you very much. . . . And I once again want to express my sincere appreciation of the notice. I mean, I was
just extraordinarily impressed. Extraordinarily impressed.” - Hon. Charles Breyer (2008)
In re Jamster Mktg. Litig., MDL 1751, No. 05-cv-0819
"Based on the Motion for Final Approval, the Court finds that the distribution of the Notice and Claim
Form were materially implemented to all Class Members in accordance with Federal Rule of Civil
Procedure 23(c)(2)(B), with the terms of the Settlement Agreement and the Preliminary Approval
Order." - Hon. Jeffrey T. Miller (2010)
In re Lawn Mower Engine Horsepower Mktg. & Sales Litig., No. 2:08-md-01999 (E.D. Wis.)
“The form, content and manner of notice disseminated to the Class was the best notice practicable under
the circumstances, included individual notice to all members of the Class identified through reasonable
effort, and constituted due and sufficient notice of the proposed settlement, Settlement Hearing, and
related matters. The Notice Plan complied with the Order of Preliminary Approval, the requirements of
Fed. R. Civ. P. 23(c) and (e), and applicable standards of due process. Appropriate proof of the mailing
of the Postcard Notice and the publication of the Summary Notice has been filed with the Court.” - Hon.
Lynn Aderman (2010)
In re M3Power Razor System Mktg. & Sales, No. 05-11177, MDL No. 1704 (D. Mass.)
“The form, content, and method of dissemination of the notice give to the Settlement Class were
adequate and reasonable, and constituted the best notice practicable under the circumstances. The notice
given, provided valid, due, and sufficient notice of the proposed settlement, the terms and conditions set
forth in the Amended Settlement Agreement, and those proceedings to all Persons entitled to such
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notice, and said notice fully satisfied the requirements of Rule 23 of the Federal Rules of Civil Procedure
and due process.” - Hon. Douglas Woodlock (2011)
In re Municipal Derivatives Antitrust Litig., No. 08 Civ. 2516, MDL No. 1950 (S.D.N.Y.)
“This notice program fully complied with Fed. R. Civ. P. 23 and the requirements of due process. It
provided due and adequate notice to the Class.” - Hon. Victor Marrero (2011)
In re National Football League Players’ Concussion Injury Litig., No. 2:12-md-02323 (E.D. Pa.)
“The content of the Long-Form Notice and Summary Notice satisfy the requirements of Rule 23 and
due process. Each was written in plain and straightforward language…. The purpose of the one-page
Summary Notice is…to alert Class Members to the suit and direct them to more detailed information.
The Summary Notice does exactly that…. [The Long-Form Notice] repeatedly instructs readers to
sources that can answer their questions. Like the Summary Notice, the Long-Form Notice contains a
banner at the bottom of each page directing those with “Questions?” to call a toll-free support number
or visit the Settlement Website…. The Settlement Class Notice clearly described of the terms of the
Settlement and the rights of Class Members to opt out or object. [The] notice program ensured that
these materials reached those with an interest in the litigation.” – Hon. Anita B. Brody (2015)
In re Pre-filled Propane Tank Mktg. & Sales Practices Litig., MDL No. 2086, No. 09-2086 (W.D. Mo.)
“Counsel verified that the mailing, publication, and affixed notices conformed to the preliminary
approval Order. The Court finds that the notice program fully complied with Rule 23 of the Federal
Rule of Civil Procedure and the requirements of due process, providing to the Class the best notice
practicable under the circumstances.” - Hon. Gary A. Fenner (2010)
In re The Celotex Corp., Nos. 90-10016-8B1 and 90-10017-8B1 (Bankr. M.D. Fla.).
“...all counsel should be complimented on the fact that they have gone to every possible conceivable
method of giving notice from putting it on TV and advertising it in papers..... the record should also
reflect the Court’s appreciation to Ms. Kinsella for all the work she’s done, not only in pure noticing, but
ensuring that what noticing we did was done correctly and professionally.” - Hon. Thomas E. Baynes, Jr.
(1996)
In re Western States Wholesale Natural Gas Antitrust Litig., No. CV-03-1431, MDL No. 1566, (D.
Nev) (natural gas).
“This notice program fully complied with Federal Rule of Civil Procedure 23 and the requirements of
due process. It provided to the MDL Class the best notice practicable under the circumstances.” - Hon.
Philip M. Pro (2007)
Johns-Manville Corp. 68 B.R. 618, 626 (Bankr. S.D.N.Y. 1986), aff'd, 78 B.R. 407 (S.D.N.Y. 1987), aff'd
sub nom. Kane v. Johns-Manville Corp. 843 F.2d. 636 (2d Cir. 1988).
In approving the notification plan in the Johns-Manville Bankruptcy Reorganization, the court referred
to it as "an extensive campaign designed to provide the maximum amount of publicity ... that was
reasonable to expect of man and media." - Hon. Burton Lifland (1996/1998)
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Keepseagle v. Vilsack, No. 99–3119 (D.D.C.)
“I’m not going to review in detail the exhaustive notice plan created and implemented by Plaintiffs’
counsel at this time. For those interested, I invite you to examine the several motions on the docket
relating to notice with affidavits from Kinsella Media, who class counsel have hired as Notice
Administrators.” - Hon. Emmet G. Sullivan (2011)
“In my view, the notice program was excellent and it persuades the Court that the parties worked
extremely hard to notify the entire class about the settlement so that as many class members as possible
can obtain monetary and other relief under the settlement.” - Hon. Emmet G. Sullivan (2011)
Lovelis v. Titeflex Corp., No. CIV-2004-211 (Ark. 9th Cir. Ct. Clark Co.)
“Accordingly, the Notice as disseminated is finally approved as fair, reasonable, and adequate notice
under the circumstances. The Court finds and concludes that due and adequate notice of the pendency
of this Action, the Stipulation, and the Final Settlement Hearing has been provided to members of the
Settlement Class, and the Court further finds and concludes that the Notice campaign described in the
Preliminary Approval Order and completed by the Parties complied fully with the requirements of
Arkansas Rule of Civil Procedure 23 and the requirements of due process under the Arkansas and United
States Constitutions. The Court further finds that the Notice campaign undertaken concisely and
clearly states in plain, easily understood language:
(a.)
the nature of the action;
(b.)
the definition of the class certified;
(c.)
the class claims, issues or defenses;
(d.)
that a Class Member may enter an appearance and participate in person or through counsel if
the member so desires;
(e.)
that the Court will exclude from the class any member who requests exclusion, stating when
and how members may elect to be excluded; and
(f.)
the binding effect of the Final Order and Judgment on Class Members.”
Hon. John A. Thomas (2007)
Naef v. Masonite Corp., No. CV-94-4033 (Ala. Cir. Ct. Mobile County)
“In November, 1997, the Court approved a massive Notice Program to apprise class members of the class
action Settlement, including the individually mailed, notices, publication notice and notification by way
of other avenues nationally and locally. This Notice Program was designed by recognized experts,
approved by the mediator and the Court, and implemented diligently by the parties, at defendants’ cost.
It provided the best notice practicable to the Class, comports with due process, and was clearly adequate
under Alabama Rule of Civil Procedure 23(e), the United States Constitution, and other applicable law.”
- Hon. Robert G. Kendall (1997)
Yarrington v. Solvay Pharm., Inc., No. 09-CV-2261 (D. Minn.)
“Kinsella Media, LLC designed a comprehensive program for providing notice to the Settlement Class,
which was approved by the Court on September 18, 2009. It was fully implemented in accordance with
the Court’s Order.” - Hon. Richard H. Kyle (2010)
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EDUCATION AND EXPERIENCE

Education

BA and MA from Simmons College, Boston, MA
Related Experience

Senior Vice President, The Kamber Group
Washington, DC
1981 - 1993
Prior to establishing her own business, Kinsella was Senior Vice President and Director of Marketing and
Advertising for The Kamber Group -- the largest independently owned communications company in
Washington, D.C. In that capacity, she handled national advertising, direct mail and marketing clients.
During her twelve years at The Kamber Group, she also served as Director of the Public Affairs Division,
which included the firm's public relations, marketing, corporate communications and advertising
operations.
Advertising and marketing clients included: American Federation of Government Employees, American
Satellite Company, American University, Amnesty International, Consumers United Insurance
Company, Diabetes Research Institute, Human Rights Campaign Fund, Huntsman Chemical
Company, National Association of Homebuilders, National Cooperative Bank, National Education
Association, PEPCO, Polystyrene Packaging Council, United Food and Commercial Workers, Union
Labor Life Insurance company, US Committee for UNICEF, World Resources Institute.
SUPPLEMENTARY BACKGROUND

Kinsella is a former board member of Children of the Americas, a former Trustee of the Washington
International School and a past president of the board of Co-op America, a progressive non-profit
marketing association she helped found.
Ms. Kinsella is also experienced in small book publishing and marketing and was the associate producer
of a documentary film that aired internationally. Earlier in her career, she directed a lecture and
performing arts agency in Boston representing such speakers as author Tom Wolfe, Peter Jennings and
Dr. Margaret Mead.
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Official Court Approved Legal Notice

Used Roundup or Other Weed Killer Products?
$1.1 billion settlement provides money to people with Non-Hodgkin’s Lymphoma (NHL), funds
to increase medical detection of NHL, and research into NHL diagnosis and treatment.

Attention: Pesticide/Herbicide Applicators, Farmers, Landscapers,
Groundskeepers, Agricultural Workers, Heavy Gardeners, and Others
Immigration Status Does Not Affect Eligibility
The settlement includes anyone who applied/mixed Roundup and certain weed killer products in the
United States including those now living abroad (“Roundup users”). Included weed killer products were
sold under Roundup, Landmaster, Honcho, Bullzeye, RT3, Ranger, Lesco, Eliminator, Knockout and
Ace. Lawsuits claim that an ingredient in these products causes Non-Hodgkin’s Lymphoma (NHL), a blood
cancer. Monsanto, the manufacturer of Roundup, denies that it did anything wrong.
The settlement will establish an independent science panel to determine whether exposure to Roundup
and other included weed killers cause NHL. The determination of the science panel will affect the rights of
Roundup users in any future lawsuit for claims against Monsanto.
Benefits include:
• Diagnostic Accessibility Grant Program: Roundup users who live in medically under-served areas
of the United States may be eligible for free NHL diagnostic evaluations.
•

Money for NHL Diagnosis: $2,000 to $35,000 for eligible Roundup users with NHL diagnosis from
2016 to 2025. Awards are subject to income requirements. The next of kin of deceased Roundup
users who qualify for benefits may apply for a payment.

Register for Benefits: You must register to be eligible for benefits. Register online or by phone. Help is
available if needed.
Rights Under the Settlement: If you stay in the settlement you will keep any compensatory claims you
have for personal injuries (such as pain and suffering) but you will be bound by the science panel
determination. If you want to file your own lawsuit against Monsanto without waiting for the science panel
to complete its work, you need to exclude yourself from the settlement. You can also object to the
settlement. The deadline for exclusion/objection is Month XX, 2020. The Court will hold a hearing on
Month XX, 2020 to consider whether to approve the settlement.
More details, including a list of specific weed killer products and claims being released by the settlement,
are available at the website or by calling the toll-free number.

Need Free Help Registering for Benefits? (Spanish available)
www.RoundupClass.com 1-8XX-XXX-XXXX
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UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF CALIFORNIA
A federal court authorized this notice. This is not a solicitation from a lawyer.

If You Used Roundup or Other Weed Killer Products
You Could Be Affected by Class Action Settlement
•

The Monsanto Company (“Monsanto”), manufacturer of Roundup weed killer, has agreed to a $1.1 billion
settlement of a class action lawsuit claiming Roundup Products (see Question 4) cause Non-Hodgkin’s
Lymphoma (“NHL”) and other health issues. Monsanto denies these claims and denies it did anything
wrong.

•

The settlement class generally includes anyone who, as of June 24, 2020, was exposed to Roundup
through mixing or applying the products in the United States, whether or not the individual actually
performed the mixing or application. The settlement class also includes any immediate family members
(spouses, parents, or dependent children) or anyone else with a right to file a claim based on their
relationship to a settlement class member. (Immigration status does not affect your ability to be in the
settlement class.)

•

The settlement will determine, based on a scientific review of existing studies and data, whether Roundup
causes NHL, and if so, at what threshold internal dose level (dose greater than xx micrograms/day over a
lifetime). Based on what the science panel determines, settlement class members’ rights will be affected
in any future lawsuits against Monsanto (or certain other parties) involving claims that Roundup or
Roundup Products causes NHL.

•

While the science panel is being performed, the settlement also provides for benefits to the class, including
$1.1 billion in funding for: (a) interim assistance grants to certain settlement class members with NHL, (b)
support for research into diagnosis and treatment of NHL, and (c) funding for medical providers to
increase detection of NHL in areas where the availability of diagnostic testing is currently limited.
SUMMARY OF YOUR LEGAL RIGHTS AND OPTIONS
REGISTER FOR
BENEFITS

FILE A CLAIM

In addition to registration, you will need to file a claim to be eligible to receive an
interim assistance grant payment or participate in the diagnostic accessibility grant
program. See Questions 24 to 39.

EXCLUDE
YOURSELF

If you exclude yourself, you will not receive settlement benefits. You will not be
bound by what the science panel determines and will be able to sue Monsanto (or
certain other parties) for all claims related to your exposure to Roundup without
having to wait for the science panel to complete its work. See Questions 47 to 50.

OBJECT

Write to the Court about why you do not like the settlement. See Question 51.

ATTEND HEARING
DO NOTHING

•

To receive certain settlement benefits, including an interim assistance grant or access
to the diagnostic accessibility grant program, you must first register to participate in
the settlement. See Questions 20 to 23.

Ask to speak in Court about the fairness of the settlement. See Question 53.
If you do nothing and the settlement is approved, you will be bound by what the
science panel determines and will not receive any settlement benefits. Your rights to
sue Monsanto (or certain other parties) may be limited. See Question 56.

These rights and options—and the deadlines to exercise them—are explained in this notice.
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•

The Court in charge of this case still has to decide whether to approve the settlement. If it does, and any
appeals are resolved in the settlement’s favor, benefits will be distributed to those who qualify. Please be
patient.
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BASIC INFORMATION
1. What is this notice about?
The Court overseeing this proposed class action settlement authorized this notice to inform you how you
may be affected by the settlement. This notice describes the lawsuit, the general terms of the proposed
settlement, and what it may mean to you. It also explains how to participate in, or exclude yourself from,
the settlement.
2. What is this lawsuit about?
Roundup is one of the leading and most widely used herbicide products in the United States. Roundup
contains glyphosate, which is also an ingredient in other similar products, (see Question 4). The lawsuits
claim that exposure to Roundup can cause a type of cancer called NHL (see Question 5). Monsanto denies
this claim and denies any wrongdoing.
3. What does exposure mean?
Exposure means that you were exposed when Roundup Products were mixed or applied, whether or not
you were the person doing the mixing or application.
4. Which Roundup Products are included?
Any glyphosate-containing product developed, manufactured, distributed, sold, and/or marketed by
Monsanto (or any of its direct or indirect subsidiaries) or by any company, individual, or entity to the
extent such product contains glyphosate exclusively supplied by Monsanto (or any of its direct or indirect
subsidiaries) under any brand name (examples include, but are not limited to, Roundup, Landmaster,
Honcho, Bullzeye, RT3, Ranger, Lesco, Eliminator, Knockout and Ace):
•
•

On or before June 24, 2020 or
After June 24, 2020 if the product has a chemical formulation identical to a Roundup Product.

A list of known Roundup Products is available at the website or by calling the toll-free number.
Glyphosate is an herbicide used to kill certain plants and grasses and is an active ingredient in Roundup
Products.
5. What is Non-Hodgkin’s Lymphoma?
Non-Hodgkin’s Lymphoma, also known as NHL, is a type of cancer that starts in white blood cells, called
lymphocytes. Lymphocytes are part of the body’s immune system and helps it to fight infections and
other diseases. It does not include Hodgkin’s Lymphoma, multiple myeloma, or generally any leukemia
that does not contain “lymphoma,” “lymphocytic,” or “prolymphocytic” in its name. However, it does
include hairy cell leukemia and aggressive NK-cell leukemia.
6. Why is this a class action?
In a class action, the plaintiffs who file the lawsuit act as “class representatives” and sue on behalf of
themselves as well as other people who have similar claims. This group of people is called the “class,”
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and the people in the class are called “class members.” One court resolves the issues for all class
members, except for people who exclude themselves from the class.
Judge Vince Chhabria of the United States District Court for the Northern District of California is in
charge of this case. The case name is Ramirez v. Monsanto Company, No. 3:16-md-02741-VC & 3:19cv-02224-VC (N.D. Cal.). The people who sued are called the “Plaintiffs.” Monsanto is the
“Defendant.”
7. Why is there a settlement?
Plaintiffs and Monsanto agreed to a settlement. It avoids the cost to both sides and risk associated with a
trial and ensures that class members receive benefits. The Court has not ruled in favor of Plaintiffs or
Monsanto. Class Counsel and the Class Representatives believe the settlement is in the best interest of
the class.

WHO IS PART OF THE SETTLEMENT?
8. How do I know if I am included in the settlement?
You are included in the settlement if you:
•

You were exposed to Roundup Products through the mixing or application of those products as
of June 24, 2020 and you meet one of the following additional requirements: (1) you were a
citizen or resident of the United States as of June 24, 2020, or (2) you claim the exposure
occurred in the United States as of June 24, 2020, or

•

You are a spouse, parent, or dependent child of a settlement class member, or have a relationship
with a settlement class member that would enable you to bring a lawsuit against Monsanto
because that relationship (“Derivative Claimant”).

•

You are an authorized representative, ordered by a court or other official of competent
jurisdiction under applicable state law, of deceased settlement class members (and/or their
estates), or minor or legally incapacitated or incompetent settlement class members.
(“Representative Claimant").

You are not part of the settlement class if you already started a lawsuit or hired a lawyer about any
personal injury claim from your exposure to Roundup Products.
9. Does my immigration status in the United States affect my ability to be in the settlement class?
No. Your immigration status does not affect your ability to be a settlement class member.
10. What should I do if I am not sure whether I am included in the settlement?
If you are not sure whether you are included in the settlement, or have any other questions, call the tollfree number, 1-8XX-XXX-XXXX. You may also send questions to the claims administrator at
info@roundupclass.com or at Roundup Settlement, P.O. Box 0000, City, ST 00000-0000.

SETTLEMENT BENEFITS
11. What are the benefits of the settlement?
The settlement fund totals $1.1 billion. The settlement benefits include:
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•

Diagnostic Accessibility Grant Program: ($100 million - $250 million) Those who live in
medically under-served areas of the United States may be eligible for free NHL diagnostic
evaluations (see Question 32).

•

Research Funding Program: ($25 million - $75 million) Funds research into diagnosis and
treatment of NHL (see Question 40).

•

Interim Assistance Grants: (minimum of $650 million) Provides payments of $2,000 to
$35,000 for eligible settlement class members with NHL diagnosis from 2016 to 2025. Awards
are subject to income requirements. Family members of deceased individuals who qualify for
benefits may apply for a payment (see Question 24).

•

Science Panel: Experts will determine whether exposure to Roundup causes NHL, and if so at
what threshold internal dose level (dose greater than xx micrograms/day over a lifetime). The
science panel will have four years to make their determination. During that time, the settlement, if
approved by the Court, will provide benefits to people who applied/mixed Roundup (see Question
13).

The settlement will also pay the cost for notice and to administer the settlement.
separately pay attorneys’ fees and costs.

Monsanto will

THE SCIENCE PANEL
12. Who will be on the science panel, and who determines this?
The science panel will be made up of five experts who are recognized, independent, and appropriately
credentialed epidemiologists, biostatisticians, hematologists/oncologists, and/or toxicologists, or scientific
or medical professionals with similar backgrounds and qualifications. The parties (or a third-party
agreed-upon by the parties) will select the panel members.
13. What will the science panel do?
The science panel will examine existing scientific evidence specified in the settlement agreement
(described below) and determine whether being exposed to Roundup Products through mixing/applying
those products can cause NHL in humans and, if so, at what minimum dosage level (micrograms per day
above which a person exposed to Roundup Products will develop NHL). The science panel will make its
determination based on standards written in the settlement agreement.
The settlement agreement is available at the website, www.RoundupClass.com, or by calling 1-8XXXXX-XXXX.
14. How long will the science panel take to complete its work?
It is expected that the science panel will finish its work within four years. If the science panel determines
that it needs more time to complete its work, it may ask the Court for an extension. If the science panel
takes less than four years, the class will still receive $1.1 billion in benefits, although the programs may
be changed.
15. What evidence will the science panel consider?
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The science panel will consider the following evidence:
•

•
•
•

Published United States Environmental Protection Agency (“EPA”), Health Canada, Joint
FAO/WHO Meeting on Pesticide Residues (“JMPR”), European Chemicals Agency (“ECHA”),
European Food Safety Authority (“EFSA”), New Zealand, Japanese, and Australian carcinogenicity
assessments of glyphosate, glyphosate-based herbicides, and/or surfactants;
IARC Monograph 112 regarding glyphosate;
All published studies and reviews regarding glyphosate, glyphosate-based herbicides, and/or
surfactant epidemiology, exposure/dose, animal toxicology, genotoxicity, and chemical structure and
activity;
All registrant-supplied studies and data submitted to EPA, Health Canada, JMPR, ECHA, EFSA,
New Zealand, Japanese, and Australian pesticide regulatory authorities concerning glyphosate,
glyphosate-based herbicides, and/or surfactants regarding epidemiology, exposure/dose, animal
toxicology, genotoxicity, and chemical structure and activity, provided that if the science panel
believes that the underlying data for a particular study is necessary for a complete review of that
study, the Science Panel will not consider that study unless such underlying data are contained
within the document productions made as of the Settlement Date by anyone in prior litigation
involving Roundup Claims or are otherwise publicly available.

If new evidence (that falls within the terms of what the science panel is allowed to consider) becomes
available before it completes its work, the science panel may ask the settlement administrator if it can
consider that new evidence provided that the science panel believes the new evidence is material.
16. What will be the effect of the science panel’s determination?
If you are a settlement class member and do not exclude yourself from the settlement, your rights in
future lawsuits against Monsanto will be affected by the science panel’s determination:
•
•

If the science panel determines exposure to Roundup Products does not cause NHL: In future
lawsuits against Monsanto (or certain other parties), you will not be able to bring any claim in
concerning allegations that Roundup Products caused or is able to cause NHL.
If the science panel determines exposure to Roundup Products can cause NHL: The science
panel will also state the threshold internal dose level (dose greater than xx micrograms/day) . If you
are able to show that you were exposed more than the threshold internal dose level, in future lawsuits
against Monsanto, you will be able to claim Roundup Products caused or is able to cause NHL.
Monsanto will not be able to claim they did not cause NHL.

Please note the science panel’s determination about whether exposure to Roundup Products is capable of
causing NHL will not bind Monsanto on any other issue and Monsanto will retain all other defenses in
any lawsuit you may bring against it related to exposure to Roundup Products.
17. Can what the science panel determines be appealed?
No. If you remain in the class, you will not be able to appeal the science panel’s determination. The
science panel’s determination will be final, and all parties involved in this lawsuit, including the
settlement class members, will not be able to appeal it.
18. How will the science panel be funded?
The settlement will pay the science panel members and any other science panel costs.
19. What if new evidence is available after the science panel completes its work?
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Beginning two years after the science panel reports its determination, either Monsanto or a settlement
class member diagnosed with NHL may ask the Court to have the science panel reconsider its
determination because of new scientific evidence that falls within the terms of what the science panel is
allowed to consider, subject to certain limitations specified in the settlement agreement.
If the Court approves the request, the science panel will review the new scientific evidence and decide if
it wants to change its determination. If the science panel finds the new evidence changes its original
determination, it will submit a written report. The new determination will then be used going forward and
will have no effect on any previous lawsuits that used the original determination.

REGISTER FOR BENEFITS
20. How can I get benefits?
You have to register and provide information about your exposure to Roundup Products. You can
register online at www.RoundupClass.com or call 1-8XX-XXX-XXXX and ask to register by phone or
mail. To receive an interim assistance grant or participate in the diagnostic accessibility grant program,
you must first register to participate in the settlement.
The deadline to register depends on the specific benefit you want to request, as well as the date the
settlement is granted final approval and any appeals are resolved (“Effective Date”):
•
•

Diagnostic Accessibility Grant Program: The deadline to register is 320 days after the Effective
Date.
Interim Assistance Grant: The deadline to register is 135 days after the Effective Date of the
settlement or the date that the settlement class member is diagnosed with NHL, whichever is
later.

21. How will I know if I am registered?
You will receive a letter stating whether your registration was approved within 30 days after the
settlement administrator receives your registration documents.
22. Can I appeal if my registration is denied or challenged by Monsanto?
Yes, you can appeal if your registration is denied or Monsanto challenges your registration. More
information about how to appeal will be included in the letter you receive about your registration results.
23. What if the settlement administrator denies my appeal?
The settlement administrator decision about your appeal will be final, and you cannot appeal it.

INTERIM ASSISTANCE GRANTS
24. What is an interim assistance grant?
An interim assistance grant is provided to assist lower income settlement class members. These one-time
grants (based on year of qualifying diagnosis) can be applied for on behalf of living and deceased
settlement class members. The settlement class member must have received a qualifying diagnosis of
NHL at some point between 2016 and the date the science panel makes its determination (estimated to
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occur in 2025). A qualifying diagnosis includes documentation of an NHL diagnosis in a pathology
report by a Doctor of Medicine or Osteopathy who is board certified in pathology.
These grants will be available to settlement class members who have income at or below 138% to 250%
of the level provided in the Poverty Guidelines 1 for each year of qualifying diagnosis. Ranges for the
grants by year of diagnosis are provided below:
Year of
Qualifying
Diagnosis

Household Income
At or Below This Level in
Poverty Guidelines

Example of Maximum
Income Levels for 4-Person
Family (Alaska & Hawaii
levels are higher)

Range of Grant
Payment

2016

138%

$33,534

$5,000-$8,000

2017

138%

$33,948

$10,000-$20,000

2018

200%

$50,200

$16,000-$24,000

2019

250%

$64,375

$25,000-$35,000

2020

250%

$65,500

$25,000-$35,000

2021

250%

Unknown

$20,000-$30,000

2022

200%

Unknown

$10,000-$15,000

2023

138%

Unknown

$6,000-$10,000

2024

138%

Unknown

$4,000-$8,000

2025

138%

Unknown

$2,000-$4,000

Whether the settlement class member has or had health insurance will not impact if they qualify for
a grant or their final payment amount.
When awarding grants, administrators may make exceptions to the criteria noted above based on the
settlement class member’s individual circumstances. They may make exceptions based on items such as,
required household income levels, grant payment ranges, and instances where a settlement class member
received a qualifying diagnosis in years other than 2016 to 2025.
25. Can Derivative Claimants receive interim assistance grants?
No. Derivative Claimants (spouse, parent, or dependent child of a settlement class member, or people
who have a relationship with a settlement class member that would enable them to bring a lawsuit against
Monsanto because of the relationship) do not qualify to receive interim assistance grants. However, the
next of kin of a deceased settlement class member, who is a Representative Claimant, may qualify for an
interim assistance grant, if other criteria are met.
26. How do I submit an application for an interim assistance grant?

1

Poverty Guidelines vary by year and are based on number of people in household. More information is available
at https://aspe.hhs.gov/poverty-guidelines.
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To apply for an interim assistance grant, you must submit the required information to the claims
administrator online at www.RoundupClass.com or by mail. More information about how to apply is
available at www.RoundupClass.com or by calling 1-8XX-XXX-XXXX.
Your application will not be complete until the claims administrator receives all of the required
information. Applications for interim assistance grants must be complete before or on the date when the
science panel delivers its determination, or it will not be considered.
27. When will I know if I will get an interim assistance grant?
The claims administrator will review your application and decide if you will get an interim assistance
grant, no later than 60 days from the date they received your complete application that includes all the
required information and proof of exposure.
28. Is there a deadline to apply for interim assistance grants?
Yes. To apply for an interim assistance grant, you must submit the required information to the claims
administrator within 180 days after: (a) the date that you are diagnosed with NHL, or (b) the date the
settlement becomes final and all appeals have been resolved, whichever is later. In addition, to qualify for
an interim assistance grant, you must also have registered to be a settlement class member (see Question
20).
The last date to submit a complete application for an interim assistance grant will be the date when the
science panel reports its determination.
29. Can I appeal a decision to deny or limit the amount of my interim assistance grant?
Yes, the settlement establishes a process to appeal the results of your interim assistance grant application.
More information will be included in the letter you receive about the decision on your grant application.
30. Do I have to pay a fee to appeal the results of my interim grant assistance application?
In order to appeal the results of your interim assistance grant application, you must pay a $50 fee to the
claims administrator. The fee will be refunded if your appeal is successful or will be transferred into the
settlement fund if your appeal is unsuccessful. You may also request that the fee be waived due to
financial hardship.
31. If my application for an interim assistance grant is denied, can I submit another application?
Yes. Even if you are not awarded an interim assistance grant, you may submit additional applications in
the future. However, the claims administrator may stop you from submitting applications that do not
contain new information (or information that is significantly different than what you already submitted).

DIAGNOSTIC ACCESSIBILITY GRANT PROGRAM
32. What is the diagnostic accessibility grant program?
The diagnostic accessibility grant program distributes grants to medical providers in certain geographic
regions across the United States. It will fund and facilitate diagnostic evaluations of settlement class
members for NHL or the cancers described in Question 5.
33. Why is the diagnostic accessibility grant program included?
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The diagnostic accessibility grant program is intended to help address regional differences that affect
settlement class members ability to get diagnostic evaluations for NHL during the time the science panel
is completing its work.
34. Can I participate in the diagnostic accessibility grant program?
You can participate in the diagnostic accessibility grant program if you have successfully registered to
participate in the settlement, have not been diagnosed with NHL, have been exposed to Roundup Products
through the application of those products and submit an application that is approved. The application is
available at the website or by calling the toll-free number.
If you are a spouse, parent, or dependent child of a settlement class member, or have a relationship with a
settlement class member that would enable you to bring a lawsuit against Monsanto because that
relationship, you cannot participate in the diagnostic accessibility grant program unless you independently
satisfy all the criteria for participation in the program as noted above.
35. What do I receive if I participate in the diagnostic accessibility grant program?
If you participate in the diagnostic accessibility grant program, you may be able to receive a free
diagnostic evaluation for NHL.
If you qualify to participate and your application to participate in the diagnostic accessibility grant
program is approved, it does not guarantee that you will receive any particular type of medical test or that
you will be able to obtain a diagnostic evaluation from the medical provider of your choosing. A list of
available medical providers will be available only at www.RoundupClass.com or by calling the toll-free
number.
36. How do I apply to participate in the diagnostic accessibility grant program?
You can submit an application online at www.RoudupClass.com or by mail. Your application must
include the registration number you received when you registered to participate in the settlement,
confirmation that you have not previously been diagnosed with NHL, and proof that you have been
exposed to Roundup Products. The different types of proof that can be submitted is listed in the
application, available online or by calling the toll-free number.
37. Is there a deadline to participate in the diagnostic accessibility grant program?
Yes. To participate in the diagnostic accessibility grant program, you must submit your application
within one year from the date the settlement is granted final approval and all appeals have been resolved.
You must also have registered to be a settlement class member (see Question 20).
38. What medical providers can receive grants to participate in the diagnostic accessibility grant
program?
Medical providers who qualify under the terms of the settlement agreement and the diagnostic
accessibility grant program will be able to apply to receive grants under the diagnostic accessibility grant
program.
39. How will I find medical providers in my area that participate in the diagnostic accessibility
grant program?
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After the settlement becomes final, an outreach program will inform settlement class members who reside
in the specific geographic areas where the NHL diagnostic evaluations are available and will identify
medical providers in those areas.

RESEARCH FUNDING PROGRAM
40. What is the research funding program?
The research funding program is a program that will be established to fund medical and/or scientific
research into diagnosis and treatment of NHL.
41. Can I participate in the research funding program?
Settlement class members may have the opportunity to actively participate in the research conducted in
the research funding program. The lawyers for the class (known as “Class Counsel”) and Monsanto’s
counsel will create a process for you to participate if you qualify and want to participate. You will not
receive any money if you participate in the research funding program and no settlement class member is
guaranteed to be able to participate in the research conducted through the program.
42. When will the research funding program begin?
The research funding program will begin after the Court issues an order and judgment finally approving
the settlement. Class Counsel and Monsanto’s counsel will then request proposals for medical and/or
scientific research into the diagnosis and treatment of NHL from medical and scientific professionals and
entities.

HOW YOUR LEGAL RIGHTS ARE AFFECTED
43. What am I giving up if I stay in the settlement?
If the settlement is approved, settlement class members will:
• Be bound by what the science panel determines about whether exposure to Roundup Products can
cause NHL, and if so, at what threshold internal dose level (dose greater than xx micrograms/day over
a lifetime). This means you will not be able to claim anything different than what the science panel
determines in future lawsuits against Monsanto (or certain other parties).
• Not be able to begin or continue to sue Monsanto (or certain other parties) about claims related to
being exposed to Roundup and NHL until the science panel completes its work and submits its report
to the Court.
• Not be able to claim punitive damages or seek medical monitoring in lawsuits against Monsanto (or
certain other parties). Generally, punitive damages are not intended to pay people for their losses, but
rather to provide a monetary award that is used to discourage a defendant and others from committing
similar acts in the future.
• Not be able to bring claims against Monsanto (or certain other parties) related to your participation, if
any, in the Diagnostic Accessibility Grant Program, the administration of certain liens, certain
government reimbursements, and the administration of the settlement agreement.
• Not be able to bring any claims against the science panel.

VISIT WWW.ROUNDUPCLASS.COM OR CALL T OLL-FREE, 1-8XX-XXX-XXXX
PARA UNA NOTIFICACIÓN EN ESPAÑOL, LLAMAR O VISITAR NUESTRO SITIO WEB
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Section 15 of the settlement agreement contains the complete text and details of what settlement class
members give up unless they exclude themselves from the settlement, so please read it carefully. The
Settlement Agreement is available at www.RoundupClass.com and describes the claims that you give up
if you remain in the settlement.
You will keep your right to sue Monsanto about any compensatory claims (such as pain and suffering)
you have for personal injuries related to exposure to Roundup Products.

THE LAWYERS REPRESENTING THE CLASS
44. Do I have a lawyer in this case?
Yes. The Court has appointed a number of lawyers to represent all settlement class members as “Class
Counsel,” and “Subclass Counsel” without charge to you. They are:
Robert L. Lieff
Elizabeth J. Cabraser
Steven E. Fineman
LIEFF CABRASER HEIMANN &
BERNSTEIN, LLP
275 Battery Street, 29th Floor
San Francisco, California 94111
Telephone: 415.956.1000

James R. Dugan, II
TerriAnne Benedetto
THE DUGAN LAW FIRM, APLC
One Canal Place
365 Canal Street, Suite 1000
New Orleans, LA 70130
Telephone: 504.648.0180

William M. Audet
AUDET & PARTNERS, LLP
711 Van Ness, Suite 500
San Francisco, CA 94102
Telephone: 415.568.2555

Samuel Issacharoff
40 Washington Square South
Suite 411J
New York, NY 10012
Telephone: 212.998.6580

You will not be charged for contacting these lawyers. If you have any questions about the settlement, you
can talk to the attorneys from Lieff Cabraser Heimann & Bernstein, LLP and The Dugan Law Firm,
APLC or you can hire your own lawyer at your own expense.
•

Subclass 1: If you have been diagnosed with NHL as of the date of the settlement agreement in this
case, you are represented by Class Counsel and Subclass Counsel.

•

Subclass 2: If you have not been diagnosed with NHL as of the date of the settlement agreement in
this case, you are represented by Class Counsel and Subclass Counsel.

45. What if I have already hired an attorney or filed a lawsuit against Monsanto about exposure to
Roundup Products?
If, before June 24, 2020, you began a lawsuit or hired a lawyer about any personal injury claims about
exposure to Roundup Products in the United States, you are not a member of the settlement class, and you
are not affected by this notice.
46. How will the lawyers be paid?

VISIT WWW.ROUNDUPCLASS.COM OR CALL T OLL-FREE, 1-8XX-XXX-XXXX
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You do not need to separately pay the lawyers representing the settlement class. Monsanto will pay
attorneys’ fees and costs in addition to the benefits it is providing to the settlement class members in this
settlement. At a later date to be determined by the Court, Class Counsel and Subclass Counsel will ask
the Court to award attorneys’ fees and reasonable costs. Counsel will also request that the Court award
payments to the class and subclass representatives. At that time, the motion will be posted on the
settlement website, www.RoundUpClass.com and settlement class members will have an opportunity to
comment on and/or object to this request. The Court must approve the request for the award of attorneys’
fees and costs.
Any attorneys’ fees and costs awarded by the Court will be paid separately by Monsanto and will
not reduce benefits to settlement class members.

EXCLUDING YOURSELF FROM THE SETTLEMENT
If you don’t want benefits from this settlement, but you want to keep the right to sue Monsanto on your
own about all the legal issues in this case, then you must take steps to get out of the settlement. This is
called excluding yourself – or it is sometimes referred to as “opting out” of the settlement.
47. How do I get out of the Settlement Class?
To exclude yourself (or “opt-out”) from the settlement class, you must mail a letter or written request on
or before Month XX, 2020. You can also exclude yourself online at www.RoundupClass.com. Your
request must include:
•
•

•
•

Your name, address, telephone number; and date of birth;
A copy of your driver’s license, other government-issued identification, or the statement “Under
penalty of perjury, no such identification exists. I do not have a driver’s license or governmentissued identification” along with your social security number (or other government-issued
identification number);
A statement saying, “I wish to exclude myself from the Settlement Class in Robert Ramirez, et al.
v. Monsanto Company, No. 3:16-md-02741-VC & 3:19-cv-02224-VC;” and
Your signature (you must personally sign the letter).

Note: Electronic signatures in any form will not be accepted.
Your exclusion request must be postmarked no later than Month XX, 2020. Send your request to:
Roundup Settlement
P.O. Box XXXX
City, ST XXXXX-XXXX
48. If I do not exclude myself, can I sue Monsanto for the same thing later?
No. Unless you exclude yourself, you will remain in the settlement class and give up any right to
separately sue Monsanto for the claims made in this case.
49. If I exclude myself, can I still get benefits?
No. If you exclude yourself, you will not get any benefits from the settlement. However, you can choose
to cancel your exclusion request so you can receive benefits (see Question 50).
50. How do I cancel my request for exclusion?
VISIT WWW.ROUNDUPCLASS.COM OR CALL T OLL-FREE, 1-8XX-XXX-XXXX
PARA UNA NOTIFICACIÓN EN ESPAÑOL, LLAMAR O VISITAR NUESTRO SITIO WEB
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If you exclude yourself from the settlement class, you can cancel your previous exclusion request by
writing to the address in Question 47. Your request to cancel your exclusion request must be received
before the Court grants final approval of the settlement and all appeals have been resolved.

OBJECTING TO THE SETTLEMENT
You have the right to tell the Court that you do not agree with the settlement or any or all of its terms.
51. How can I tell the Court if I do not like the settlement?
As a settlement class member, you have a right to object to or comment on any part of the proposed
settlement. The Court will consider your views when deciding to approve the settlement. You can’t ask
the Court to order a different settlement; the Court can only approve or reject the settlement. If the Court
does not approve the settlement, no settlement benefits will be paid, and the lawsuit will continue. If that
is what you want to happen, you must object.
Any objection to the proposed settlement must be in writing. However, this requirement may be excused
if you show good cause as to why you were unable to submit your objection in writing. To object, you
must send a letter stating that you object to Robert Ramirez, et al. v. Monsanto Company, No. 3:16-md02741-VC & 3:19-cv-02224-VC. Your written objection must also include:
•
•
•
•
•

•
•

Your name, address, telephone number, and date of birth;
Written evidence that shows you are a settlement class member;
A written statement of your objection(s), including any specific reasons, legal support, and/or any
supporting evidence you wish to bring to the Court’s attention;
Any other supporting papers, materials, or briefs that you want the Court to consider;
A written statement listing: how many times that you or the lawyer representing you have filed an
objection to any other class action settlement in the previous five years, the names of the lawsuits
in which the objections were filed, what the objections were about, and how the objections were
resolved;
A statement of whether you intend to appear or speak at the Fairness Hearing; and
Your signature (you must personally sign the letter).

You must mail your objection or deliver it in-person to the Court at the address below:
COURT
Class Action Clerk
United States District Court
Northern District of California
Phillip Burton Federal Building & United States Courthouse
450 Golden Gate Avenue
San Francisco, CA 94102
Objections must be filed or postmarked on or before Month XX, 2020.
If you hired a lawyer to represent you and file your objection, your attorney must:
• Follow the steps to object to the settlement as listed above;
• File a notice of appearance with the Court by Month XX, 2020; and
VISIT WWW.ROUNDUPCLASS.COM OR CALL T OLL-FREE, 1-8XX-XXX-XXXX
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•

File a declaration stating every settlement class member that he/she is representing/filing an
objection or a copy of the contract between them and each settlement class member.

If you make a good-faith attempt to follow the above procedures, but do not comply with one or more of
the specific requirements, your objection will still be considered by the Court.

52. Can I both object to and exclude myself from the settlement?
No. If you exclude yourself you will no longer be part of the settlement. In order to object to the
settlement, you must be a member of the settlement class.

THE FAIRNESS HEARING
The Court will hold a final hearing (called a Fairness Hearing) to decide whether to finally approve the
settlement. You may attend and ask to speak, but you don’t have to.
53. When and where will the Court decide whether to approve the settlement?
The Court will hold a Fairness Hearing at X x.m. on Month XX, 202X, at the United States District
Court for the Northern District of California, in Courtroom X, Phillip Burton Federal Building & United
States Courthouse, 17th Floor, 450 Golden Gate Avenue, San Francisco, California 94102.
The hearing may be moved to a different date or time without additional notice, so
check www.RoundupClass.com or the Court’s Public Access to Court Electronic Records (PACER)
system for updates. At the Fairness Hearing, the Court will consider whether the settlement is fair,
reasonable, and adequate. If there are objections or comments, the Court will consider them at that time.
After the hearing, the Court will decide whether to approve the settlement. We do not know how long
these decisions will take.
The Court will consider the request for attorneys’ fees and reasonable costs by Class Counsel (see
Question
46) after the Fairness Hearing, at a time that will be set at a later date by the Court.
54. Do I have to attend the hearing?
No. Class Counsel and Subclass Counsel will attend the hearing and answer the Court’s questions. If
you sent or filed an objection, the Court will consider it even if you do not attend, as long as it was sent
on time. You may, however, attend the Final Approval Hearing at your own expense, or pay your own
lawyer to attend.
55. May I speak at the hearing?
You may ask the Court for permission to speak at the Final Approval Hearing. To do so, you must include
a statement in your written objection that you intend to appear at the hearing. You cannot speak at the
hearing if you exclude yourself from the class.

IF YOU DO NOTHING
56. What if I do nothing?
VISIT WWW.ROUNDUPCLASS.COM OR CALL T OLL-FREE, 1-8XX-XXX-XXXX
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If you do nothing, you will be a member of the settlement class. You will be bound by the science
panel’s determination; you will not be able to sue the Monsanto Parties or Related Parties in the future for
punitive damages (see Question 43) and will not receive an interim assistance grant or be able to
participate in the diagnostic accessibility grant program.

GETTING MORE INFORMATION
57. Where can I get more information?
This Notice summarizes the proposed settlement. More details are provided in the settlement agreement,
available at the website. You can get more information, including answers to questions about the
settlement and important documents about the case, including a full copy of the settlement agreement, any
motions for approval and attorney’s fees, and the Court’s order approving the settlement, by
visiting www.RoundupClass.com, emailing info@RoundupClass.com, calling 1-8XX-XXX-XXXX, or
writing to Roundup Settlement, P.O. Box 0000, City, ST 00000-0000.
You may also be able to access the settlement agreement and other Court documents by accessing the
Court docket in this case, for a fee, through the Court’s Public Access to Court Electronic Records
(PACER) system at https://ecf.cand.uscourts.gov, or by visiting the office of the Clerk of the Court for the
United States District Court for the Northern District of California, Phillip Burton Federal Building &
United States Courthouse, 450 Golden Gate Avenue, San Francisco, CA 94102, between 9:00 a.m. and
4:00 p.m., Monday through Friday, excluding Court holidays.

VISIT WWW.ROUNDUPCLASS.COM OR CALL T OLL-FREE, 1-8XX-XXX-XXXX
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
IN RE: ROUNDUP PRODUCTS LIABILITY
LITIGATION

MDL NO. 2741
Case No. 3:16-md-02741-VC

___________________________________
THIS DOCUMENT RELATES TO:

DECLARATION OF JAMES MESSINA
Ramirez et al v. Monsanto Co., Case No. 3:19-cv- ON PRE-NOTICE RESEARCH AND
NOTICE PLAN USAGE
02224

I, James Messina, being duly sworn, hereby declare as follows:
1.

I am a co-founder of Signal Interactive Media, LLC (“Signal”), a legal

media company with particular expertise in quantitative and qualitative research and
digital media. This declaration describes the Pre-Notice Research undertaken by
Signal to examine the media habits and other characteristics of potential Settlement
Class Members. This declaration is based upon my personal knowledge and upon
information provided by Class Counsel, Kinsella Media (“KM”), Verus LLC
(“Verus”), and my associates and staff.
2.

The purpose of this declaration is to (a) set forth Signal’s experience
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and capabilities; (b) describe the purpose of the research and the methodology used;
(c) explore the research findings; and (d) explain how the Pre-Notice Research will
be used in the Notice Program.
Background and Experience
3.

I co-founded Signal in 2014. Its founding goal was to apply the same

techniques used in contemporary commercial and political advertising to the process
of providing notice in class actions. One key element of that process is opinion
research, including but not limited to focus groups and polling, in order to better
understand potential class members in complex cases and how best to reach them.
4.

My background is in politics, where over more than 25 years I have

become an expert in public opinion research. As President Obama’s 2012 campaign
manager, part of my job was to oversee all opinion research related to voters from a
variety of demographics.
5.

Over the course of that campaign, I directed quantitative and

qualitative research across the general public and dozens of key subgroups.
Qualitative research included an ethnography study in which we asked participants
to keep “ethnographic journals,” focus groups of independent voters in key states,
and in-home interviews with undecided, independent women and men in multiple
states.
6.

Quantitative research included benchmark polling, used to define
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voters’ perceptions of President Barack Obama’s performance during the first two
years of his presidency; subgroup polls of women, rural Americans, the Whiteworking class, Hispanic, and youth; as well as issue polls to understand key policies
such as education and health care reform.
7.

Prior to the founding of Signal, I also founded The Messina Group.

This company offers a number of services including overseeing the design and
implementation of opinion research for a variety of clients, including politicians,
non-profits, and major corporations, ranging from technology companies to
international airlines. My curriculum vitae is attached as Exhibit A.
8.

It is my opinion that historically, notice programs in class action

settlements have spent little time studying the class members they hope to reach, and
as a result, do not always meet class members where they are. This provides for
ineffective, scattershot notice that wastes time and money.

I believe that if

contemporary developments in the fields of public opinion research and consumer
behavior — including qualitative and quantitative testing — are properly used to
select the most effective targeting and communication outlets, there will be better
notice programs, class members will be more aware about a settlement, and their
participation rates will increase.
9.

The techniques we have used in our commercial and political work

have been shown to be effective in class action notice programs, increasing class
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member awareness and participation rates.

For example, in In Equifax, Inc.

Customer Data Security Breach Litigation, No. 1:17-MD-2800 (N.D. GA.), a class
action lawsuit brought by consumers after Equifax announced in September 2017
that a criminal cyberattack on its systems impacted the personal information of
millions of people, we used surveys and focus groups.
10.

In finally approving the settlement after the initial results of the Notice

Program, Chief U.S. District of the Northern District of Georgia Judge Thomas
Thrash emphasized the use of contemporary commercial and political advertising in
this case:
The notice plan is not designed merely to satisfy minimal constitutional
requirements, but an innovative and comprehensive program that takes
advantage of contemporary commercial and political advertising
techniques—such as focus groups, a public opinion survey, and microtargeting—to inform, reach, and engage the class and motivate class
members to file claims. According to the plaintiffs and Signal, the
notice program is a first-of-its kind effort and is unprecedented in scope
and impact. The Court finds that the notice program is a significant
benefit to the class.
In re Equifax Inc. Customer Data Sec. Breach Litig., No. 1:17-MD-2800TWT, 2020 WL 256132, at *3 (N.D. Ga. Mar. 17, 2020)
11.

Signal staff and colleagues responsible for the Pre-Notice

Research for this case have used the techniques and methods described above
in designing and implementing hundreds of research plans in our commercial
and political work across the world.
Purpose of the Research and Methodology

4
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12.

Given the complexity of the notice effort in this case, we

conducted Pre-Notice Research among key groups of potential Class Members
between May 25 and June 5, 2020. We prioritized and geared the research to engage
and study difficult-to-reach non-migrant farmworkers as well as migrant
farmworkers, both working in the US today and having worked in the US over the
past 10 years but now currently residing in Mexico. We based the geographic
makeup of the Pre-Notice Research participants on data provided to us by Verus,
LLC.
13.

We coordinated and executed the following:
● An online, 506-person survey conducted in the geographic hotspots of
At-Risk populations in the US;
● 50 in-depth phone interviews (IDIs) with individuals representing the
occupational profiles of the At-Risk Populations across the US and
Mexico;
● A 150-person phone survey among people in Mexico who previously
worked in agriculture occupations in the US.

14.

Survey and IDI questions were developed by Signal and shared with

Kinsella Media, the Settlement Class Notice Agent, and Wolf Garretson, the
Diagnostic Accessibility Grant Program (DAGP) Administrator for feedback and
review.

5
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15.

While constructing and finalizing these questions, we recruited

participants for the three components outlined above. Participants were recruited
from a combination of vendor lists, targeted advertisements, nonprofit partner
contacts, and snowball sampling. Snowball sampling is a nonprobability sampling
technique where existing study subjects recruit future subjects from among their
acquaintances.
16.

Each participant was screened to ensure they matched the screening

criteria defined for each profile. For the migrant IDIs, we partnered with local
organizations and community groups in the US who have contacts that matched our
criteria and used snowball sampling to recruit Mexicans who have lived and worked
in the agricultural industry in the US in the past 10 years and have since returned to
Mexico. Each of the IDI participants fell into one of the following categories: legal
resident/green card holder, H2A visa holder, or undocumented worker.
17.

Our audience focused on people who work in At-Risk occupations

and the towns, cities, and counties with a high ratio of At-Risk population as a share
of the total population, based on the data provided to us by Verus, LLC. The AtRisk occupations we targeted were landscaping/groundskeeping and agriculture
farmworkers/crop workers. The areas for our research included, but were not limited
to, California, Oregon, Washington, Iowa, Indiana, Florida, Texas, Georgia, New
York, and states in Mexico with high migrant populations.

6
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18.

The research studied information consumption behaviors, access to

different information sources (online, billboards, local newspapers, and bilingual
ads/newspapers/radio), and routines of where and how potential Class Members seek
out news. Across all of these groups, the research covered participants’ lived
experiences and preferences on media consumption with respect to medical
information and healthcare.
19.

The study was blind, meaning there was no mention of the Settlement,

the Defendant, or the proposed benefits for the Settlement Class. We tested the
subjects’ comfort, habits, obstacles, motivations, and logistical constraints around
accessing medical and healthcare-related information on medical information.
20.

Research plans were developed and executed remotely in

consideration for the current COVID-19 pandemic and related public health
restrictions.
Key Research Findings
21.

Key Research Findings were shared with Class Counsel, the Settlement

Class Notice Agent, the Claims Administrator, and the DAGP Administrator on June
12, 2020. These findings are attached in Exhibit B.
Notice Plan Usage
22.

The findings from Pre-Notice Research informed elements of the

Notice Program. More detailed information can be found in the Declaration of
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Shannon R. Wheatman, Ph.D. on the adequacy of Notices and the Notice Program.
More specifically, the Pre-Notice Research was used in the following components:
Online Media
23.

Insights from the Pre-Notice Research informed how we will use online

media to reach various subgroups of the Settlement Class.
24.

These subgroups span professional categories. However, surveys and

IDI data showed that cultural, rather than professional, differences were more
important when considering media consumption habits of the potential Class
Members — as well as their underlying attitudes towards their own health and the
methods they use to act on health information obtained from a variety of sources.
25.

Pre-Notice Research additionally confirmed that migrant farmworkers

and non-English-speaking landscapers identify with more than one professional
category, with over a third of agricultural workers reporting doing landscaping or
groundskeeping work and a fifth of them reporting doing construction work in the
last 12 months.
26.

Landscapers & Groundskeepers. Though there is some degree of

overlap with the farmworker population, landscapers and groundskeepers are more
specialized and more geographically dispersed than farmworkers.
27.

Non-English speaking landscapers and groundskeepers use Facebook

and Facebook Messenger and WhatsApp for personal communications. In contrast,
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English-speaking landscaping professionals are more likely to use Facebook to
promote their businesses. They typically spend more time on social media than their
non-English speaking counterparts. Landscaping professionals, regardless of spoken
language, rely heavily on YouTube for a range of activities, including learning and
entertainment. English-speaking landscaping and groundskeeping professionals
specifically read trade publications and network with trade associations in the course
of their work.
28.

Farmworkers. Non-migrant farmworkers that speak English are more

concentrated in rural areas in the Midwest, Pacific Northwest, and the South.
Migrant farmworkers that speak Spanish are more concentrated in urban and densely
populated areas.
29.

Non-migrant farmworkers who live more in rural areas with limited

access to cellular service use weather apps, like KCRG Weather and Western
Weather Group, on mobile throughout the day and engage with social media
primarily in the evenings. Migrant farmworkers use social media more frequently
than non-migrant farmworkers.
30.

Non-migrant farmworkers are more self-directed in their online

searches around health information than migrant farmworkers; however, healthrelated online searches have increased among migrant workers amidst the COVID19 pandemic. Non-migrant farmworkers rely on news aggregators like Apple News
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and Google News and visit health sites like WebMD.com or MayoClinic.com, while
migrant farmworkers are more likely to use YouTube as a search engine.
On-Ground Outreach
31.

The Pre-Notice Research found that non-English-speaking agricultural

workers rely more on local community organizations and networks for information
than their English-speaking counterparts. Specifically, the Pre-Notice Research
found that migrant farmworkers are more likely to rely on information from trusted
community groups before taking advantage of key benefits such as free medical
services.
32.

We surveyed research participants about a variety of local and national

organizations and noted those which were viewed favorably. For example, among
those aware of the organization, United Farm Workers (UFW) received a positive
rating by over half of those surveyed. These findings, among others, serve as the
basis of our on-ground outreach strategy.
Mexico
33.

Research insights from surveys and IDIs conducted in Mexico guided

the development of our notice strategy to potential Class Members outside the US.
These findings — including heavy internet use, media consumption habits, and
identification of certain highly trusted institutions — guided the development of the
notice plan and selection of particular outlets that will be utilized. TV and social
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media mediums are Mexicans’ preferred source to learn of a health news alert (TV
ad 45%; social media post 38%).
34.

Mexican migrant workers are heavy internet users, with 83% owning a

smartphone and 82% using the Internet daily. Media consumption habits among
Mexico- and US-based migrant farmworkers were more similar, with both groups
relying heavily on social media and YouTube to communicate with personal
networks and access information, news, and entertainment.
35.

Pre-Notice Research found that Mexicans are more trusting of national

organizations than their American counterparts. For example, Instituto Mexicano
del Seguro Social (IMSS) and The Instituto de Seguridad y Servicios Sociales de los
Trabajadores del Estado (ISSSTE) both received a positive rating from the majority
surveyed.
Conclusion
36.

I am confident that the Pre-Notice Research Plan provided critical

information about the habits and preferences of the Settlement Class and will
therefore assist in designing the most effective Notice Program to reach them.
37.

By taking advantage of the modern techniques used in commercial and

political advertising, we have a greater understanding of the Settlement Class. We
believe that this type of work is critical to understanding Class Members in this case
given the diverse makeup of the Settlement Class.
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I declare under penalty of perjury, under the laws of the United States of
America, that the foregoing is true and correct.

Signed on June 24, 2020 in Clyde Park, Montana

_____________________________
James Messina
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MESSINA
DECLARATION
EXHIBIT A
MESSINA C.V.
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Curriculum Vitae of Jim Messina
Co-Founder – Signal Interactive Media
Founder/CEO – The Messina Group
The Messina Group
Since 2013: Chief Executive Officer -- Provides strategic consulting to political campaigns,
advocacy organizations and businesses. Served as senior advisor to Prime Minister David
Cameron for the 2015 elections. The Messina Group is a full-service consulting firm that works
with organizations in the private, public, and social sectors to achieve their strategic goals. The
group assists clients in addressing critical issues and generating custom solutions to their
challenges.
Engagements
Prime Minister David Cameron, Prime Minister Theresa May, and The Conservative Party (UK)
2013-2019: Senior Advisor.
Organizing for Action (OFA)
2013-2019: Chairman – OFA supports and advances President Barack Obama’s agenda and
legacy.
Britain Stronger in Europe
2015-2018: Senior Strategic Advisor.
Priorities USA Action
2014-2016: Co-Chairman – SuperPAC whose efforts and goal were to elect Hillary Clinton as
President of the United States.
Obama for America
2011-2012: Campaign Manager -- Served as the campaign manager for President Obama's
successful 2012 re-election campaign.
2008: National Chief of Staff-- Responsible for day-to-day budget, political and field operations
during the general election.
The White House
2009-2011: Deputy Chief of Staff for Operations -- Served as Deputy Chief of Staff to President
Obama. Integral to the passage of the Affordable Care Act and the President’s economic
stimulus bills.
2008-2009: Director of Personnel -- Served as the Director of Personnel for the Obama-Biden
Presidential Transition Team, and helped the President select his Cabinet.
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U.S. Senate
2005-2008: Chief of Staff, Senator Max Baucus
2002-2004: Chief of Staff, Senator Byron Dorgan
2001-2002: Campaign Manager, Senator Max Baucus
1995-1999: Legislative Assistant, Senator Max Baucus
U.S. Congress
1999-2001: Chief of Staff, Congresswoman Carolyn McCarthy
Activities:
Member, Board of Directors, Lanzatech New Zealand Ltd., [since 2013]
Member, Board of Directors, Vectra Networks, [since 2014]
Member, Board of Directors, U.S. Soccer Foundation, [since 2015]
Member, Advisory Board, Montana Land Reliance [since 2016]
Education:
BA, Political Science and Journalism, University of Montana, 1993
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Executive Summary
1. Notice should target different types of people, not different occupations. We saw
this in the survey as some of the richest analysis came from breaking out farmworkers
into white and non-white and seeing the differences. When they were combined the
aggregate papered over these significant differences. The IDIs confirmed this dynamic regardless of work, your reality was more similar to someone who spoke the same
language than someone with your same occupation.
2. For seasonal workers, a year is a series of multiple jobs. The complication on
targeting by occupation is exacerbated by the fact that seasonal workers tend to work
multiple manual labor jobs over the course of a year, so it's not as easy to segment out a
true "farmworker.” Many migrant workers also do construction and restaurant jobs if
they are in the same place year round while they wait for crops season.
3. By and large these populations feel healthy and our messaging should adjust as
such. Perhaps this is because they are removed from the coronavirus hotspots and with
low awareness of the RoundUp case before the Settlement is announced. But, they are
not waiting on this Settlement or the benefits it might provide them. Notice should not be
messaged as a "savior" for the NHL problem because it won't resonate. Rather, it
should be presented as a tool for these populations to feel empowered to control their
own health and well-being, as that is the emotion more relevant today.
4. Without urgency around NHL and RoundUp, we should utilize existing, trusted
channels to penetrate the consciousness of these groups. Across all these target
profiles, the groups they trust are local, local, local. Lawyers on ads on national TV
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channels couldn't feel more removed from their reality. Rather, targeted messaging,
partnering with trusted surrogates, advertising on the weather apps they use for their
jobs, utilizing radio during commutes, and making the Notice very bespoke to each
region all will increase the credulity and power of the message. While all local, the
specific trusted sources for information are very different depending on target group:
●

The non-migrant, white farmers are much more apt for self-directed discovery, so
more online ads to raise awareness, and then they seek to verify with the local
chapters of their professional organizations or their doctor, so ties into local
hospitals, clinics, and directly with medical professionals.

●

Migrant, non-white farmers are much less professionally networked and do not
have have strong bonds with a certain doctor. These groups trust community
organizations focused on health services and workers' rights. They also rely on
their church for information.

Survey Findings - US
To comprehensively understand the media consumption habits and behaviors around medical
and health information for the potential class members, we designed a research plan with
breadth and depth. We dove deeply into the individual experiences of our target profiles
through in-depth interviews with migrant agricultural workers, non-migrant agricultural workers,
and landscapers. Those long-form interviews gave us the stories about how potential class
members consume media and respond to health and medical information. They conveyed
details, emotions, and nuance which will inform our strategies to reach these groups.
Then, to validate these findings and refine our strategies, we fielded a nationwide survey of 506
respondents who matched our key population profiles across our key at-risk states. We
sampled only individuals who worked in the key industries most impacted by professional
RoundUp exposure: landscaping and groundskeeping; agriculture/farming; and farm, ranch or
aquaculture animals. And, we distributed that sample proportionally across the country
according to each state’s share of population at risk of RoundUp professional exposure.
Who we reached
We allowed respondents to choose all the types of work they have done in the past 12 months.
Our sample included 46% whose primary role is agricultural worker/farmworker, 29% whose
primary role is landscaper/groundskeeper, and 27% whose work is either agriculture equipment
operation, farmworker supervisor, or agriculture inspector. To tailor outreach going forward, we
can pull data from any occupational subgroups as needed.
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An interesting finding from the sample is these occupations are not siloed. In fact, we see a
great deal of overlap between different types of workers. As is the nature of seasonal work,
over a third of agricultural workers report doing landscaping or groundskeeping work and a fifth
report doing construction in the past 12 months. Landscapers are slightly more specialized,
with a majority working on private residences, a quarter working on commercial real estate, and
a fifth working on sporting facilities like golf courses or fields. Still, a third of landscapers report
additional work in the past 12 months, including facilities management, custodial, or janitorial
work.
In sum, occupation alone is not a clear dividing line between our target profiles, so we
must accept some leakage and crossover when focusing solely on occupation for Notice.
Meeting the mood of the moment
Amid the twin ruptures of COVID-19 and protests around police violence taking place in our
society, striking the right tone for outreach and reaching the right people are critically important.
We cannot assume that just because the Settlement is doing the right thing that (a) it will be
heard, and (b) that it will be supported. There are three recommended guiding principles from
the research to ensure our Notice Plan is successful.
1. People are not looking to this Settlement to save them. It is critical to understand
what role a Settlement like this is playing - is it a solution people have been waiting for, is
it a solution people don’t know they need, or, rather than a solution to a problem, is it a
tool for people to solve a problem themselves? The data suggests the best role is to
position the Settlement as a tool for beneficiaries.
First, this population thinks of itself as fairly healthy. Almost half of the sample rates their
health an 8 or higher out of 10 and only a quarter rates their health a 5 or below. This is
consistent across key demographic groups, including our white and non-white
agricultural workers and landscapers.
They also are not very worried about the impact their work will have on their health.
Less than a third of participants think about that impact on a daily basis while a quarter
think about it only weekly. And, while a third say handling toxic materials and products is
the top workplace hazard, it only ranks slightly higher than workers being overworked
and tired, hazards resulting from faulty equipment, and a lack of PPE.
Despite the COVID-19 pandemic, these numbers are low. We do not see urgency today
around the health issue this Settlement is addressing. Accordingly, Notice with a savior
tone will not meet potential claim members where they are.
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The one exception is non-white agricultural workers. They are more worried about their
health and generally more likely to pay attention to their work’s impact on their health.
Still, these agricultural workers also report being less worried about harm from handling
toxins and their top concern is human error by workers, so even an aggressive campaign
directed to them would need to start by informing rather than jumping to alarm.
As you know, by design, we did not ask any questions about RoundUp specifically so we
do not know whether RoundUp is seen as an urgent problem among our target
population. However, among our IDIs it was raised organically by some interviewees
who were split about whether or not it is dangerous. Once we test specific ads naming
RoundUp and see reactions after some information is given, we will be able to measure
whether the urgency for the benefits of the Settlement increases. But, until then, we can’t
assume people will be looking out for what we offer.
2. The Settlement can empower people by giving them control. So, how do we position
the Settlement if people are not necessarily looking for it? The survey data suggests the
benefits offered by the Settlement might be best positioned as tools to empower
potential claim members to have more control over their health. Amid these uncertain
times, people want to feel like they are in control. This holds true for healthcare. A
majority of respondents feel they have control of what happens to their health. And,
more people say they would participate in free health services available to them without
question than are reticent and say they would need more information. Offering services
to give people control will appeal to class members’ proactive approach to their own
health.
That said, again, there is a stark break on racial lines. Almost two thirds of whites say
they have control over their health, which is two times those who say their health is
beyond their control. This is compared to a split opinion among non-whites, with (46%)
saying their health is beyond their control versus 46% who say they have control.
Hispanics drive this split, with a majority (52%) saying their health is beyond their control
vs. 39% who say they have control over their health.
For the Notice Plan, bifurcating its message by language is important with the English
message centering around how it gives people tools, at no cost, to test their health,
while the Spanish message should focus more on providing information about why this
is important and benefit them.
3. Local third party partners increase credibility for discovery and learning. Beyond
tone, the biggest obstacle for outreach is gaining the trust of our target beneficiaries.
This trust can be broken into two parts: that people believe what is being offered and
that people believe the messenger.

CONFIDENTIAL

5

Case 3:16-md-02741-VC Document 11042-18 Filed 06/24/20 Page 6 of 19

To overcome reticence about whether they would take free health services, Latinos need
to trust what is being offered. The good news is that Latinos are particularly trusting of
local community organizations, so raising awareness through those groups, especially
on how this would ease their daily concerns over workplace health, will confer credibility
of the whole endeavor to that target population.
For whites (and white agricultural workers) the source of mistrust is different. Whites
mistrust formal sources of information, like the TV news. A strong majority also favors
local community organizations over national organizations, so local third party credibility
is important as they discover the Settlement. Different from the Latino population, rather
than focusing their efforts on community organizations, the white population is much
more apt to be self-directed as they learn about issues. Influencing this process can
include making inroads with their doctors and their employers that they trust, and
ensuring online ad coverage to point this population in the right direction during their
self-guided internet searches.
Different realities for white and non-white agricultural workers
The different types of our potential class members have different media consumption behaviors.
This is particularly true among white and non-white agricultural workers. The two distinct
populations require distinct outreach approaches for Notice.
Before behavior differences, it is important to understand what differentiates these groups
beyond race. Compared to their nonwhite counterparts, the white agricultural workers we
reached tended to be older and in more stable living situations - more own their own home and
are married. For both groups, church is the top reported group they belong to (41% of white
agricultural workers and 32% of nonwhite agricultural workers report belonging to a church).
Among those who are affiliated with a church, white agricultural workers attend more regularly
than nonwhite agricultural workers (41% of white agricultural workers within the last month to
25% for nonwhite agricultural workers).
White agricultural workers disproportionately live in the Midwest, the Pacific Northwest, and the
South, while non-white agricultural workers disproportionately live in California, Texas, and the
South. White agricultural workers tend to live in rural areas while non-white agricultural workers
live in urban and suburban areas and commute to work. The ratio of self-identified Republicans
to Democrats is 2:1 for white agricultural workers and almost exactly flipped for nonwhite
agricultural workers at 2:1 Democrats to Republicans.
We broke out these two groups in our IDI research and will have much more nuance about their
experiences through those stories. Here, we lay out the survey data to locate those stories in
broader context, and highlight key similarities and differences between the two groups:
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●

White agricultural workers trust their doctors and their employers for information:
For both white and non-white agricultural workers, a majority trust local, community
organizations over national organizations. So, hyper-local outreach is critical for both
groups. This is consistent with the IDI findings. The most trusted people in the lives of
white farmers are medical professionals, followed by their employer. These groups are
approximately two times more trusted than any level of government official or any
nonprofit. To ensure white agricultural workers’ buy-in, our efforts must run directly
through their doctor’s office and workplace.

●

Non-white agricultural workers are much more wary: Non-white agricultural workers
are overall less trusting of institutions. Doctors are the messengers they trust most
along with nonprofits providing health services and worker support. Any outreach to this
audience about the class needs to be filtered through these trusted, local,
non-governmental and non-authority sources.

●

Non-white agricultural workers need more medical care: Nonwhite agricultural
workers’ reticence to accept free medical services does not mean those services aren’t
needed. Only 43% have personal healthcare coverage compared to 62% of white
agricultural workers and a majority worry about their health as a result of their work
(unlike white agricultural workers). Unsurprisingly, there are systemic issues that create
distrust. The obstacle to getting healthcare for nonwhite agricultural workers is a mix of
lack of knowledge, access, and peace of mind about their privacy. While a third do go to
clinics and hospitals, nonwhite agricultural workers disproportionately use phone
consultations and rely on nonprofits providing health services for their healthcare.

●

It is easier to passively get health-related information to non-white agricultural
workers, but it is easier to get engagement from white agricultural workers:
Non-white agricultural workers want health information, looking across online channels
(Google Search, YouTube--which is the top used app--and Facebook) and half are
getting online daily. But, should they come across a healthcare alert, they do less with
that information. White agricultural workers behave in the opposite manner. They seek
out information less frequently, but in the event of an alert, they seek out more
information from their doctors, searching online and speaking to friends and family.
Calls or texts to their phone and emails are more common to receive information for both
white and non-white agricultural workers, although non-white agricultural workers are a
little more open to receiving these alerts on social media, in posts or groups.

Channels to reach key audiences
Overall the top channels respondents use to seek out medical information are online news and
Google Search, followed by a mix of social media channels and word of mouth, then TV and
newspapers. Non-white agricultural workers we interviewed in the IDIs discussed using social
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media platforms, and our survey suggests that YouTube is a particularly fruitful channel to reach
this audience.
It is worth noting a divergence between our survey and IDI results when it comes to agricultural
workers’ preferred media channels. Survey responses suggest mostly online news (WebMD,
online newspaper sites, blogs) and search engines (Google Search), while IDIs paint a more
nuanced picture of different channels depending on different times a day.
This divergence is partially due to - and addressed by - the design of the research. The online
survey naturally includes more people who can be reached online, while the phone interviews
eliminate modal biases by reaching a broader group of people. Thus, we should treat our online
survey results as an excellent barometer to understand how to allocate online resources and to
whom, but recognize that it misses people who won’t be touched by an online presence.
To get the nuance of those who are more offline, we conducted over 50 IDIs to capture the
voice of the profiles of the key potential class members less likely to be present on online survey
panels. Our IDIs suggest more use of radio and TV compared to the survey sample. As one
farmer explained in an IDI, “if you're trying to get farmer information, or get them to look at a
website or something, the real issue is we don't have cell coverage in the fields.”
For IDI participants, TV and online are essential in the mornings and evenings, while radio
consumption occurs throughout the day. Accordingly, the daily media placement pattern we
heard is as follows:
➔
➔
➔
➔

Early AM: Radio during work commute and local TV news
Midday: Radio and online ads during lunch hour
Afternoon: Radio during return commute
Evening: Lots of TV (everyone watches the nightly news) and social

Radio holds significance among these populations. Some non-migrant agricultural workers say
they listen to the radio whenever they are in their truck and out in the fields. One said this could
be probably six hours a day. Still, there are some idiosyncrasies here. One farmer said they
use the radio more consistently but still do their self-directed search online: “I listen to the radio,
but I get 90% of my information through my cell phone.” M
 oreover, they also said they could
listen to the radio any time throughout the day, meaning getting information to them via this
source has to rely on a constant drumbeat because otherwise it is not very predictable. Some
of the migrant agricultural workers reported that if they listen to the radio in the fields, they
typically listen to music, not talk radio or news.
Another key finding that was consistent across both the survey and IDI research streams was
YouTube emerging as a top-tier online resource for news, for health advice, and for home
remedies. Almost every migrant agricultural worker mentioned YouTube in their IDI. In addition
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to being popular among younger people and Latinos, we also heard from IDIs with older male
agricultural workers and middle aged female landscapers that they, too, rely on YouTube for all
sorts of things - from learning to entertainment to sports. For the other key social channels, in
both the survey and the IDIs, Google Search, Facebook, Instagram, and YouTube dominate.
Secondary channels, like Twitter or Pinterest or a streaming service are not where they spend
most of their time online.
IDI Research Findings
In-depth interviews with hard-to-reach potential class members offered valuable firsthand
insights into how potential class members consume media and respond to health and medical
information. We quantified our qualitative findings above, and below detail the nuance around
these insights.
We conducted a total of 50 interviews, comprised of: 15 non-migrant agricultural workers,
13 landscapers (including 8 English and 5 Spanish speakers), 16 migrant agricultural
workers, and 6 migrant agricultural workers who formerly worked in the US and currently
reside in Mexico.
Demographic data for each group is as follows:
●

●

●

Non-migrant agricultural workers - These participants were largely older, white men.
The specific breakdown included thirteen men and two women; two individuals older
than 65, nine 45-65 year olds, and four 26 to 45 year olds; thirteen white and two black
participants.
Landscapers - These participants were mostly men, but the age range was a little
younger, so more middle aged overall, with eleven men and two women and six 46-65
year olds, five 24-45 year olds, and two 18-25 year olds. They were more racially mixed
with seven Hispanic and six White participants; five Spanish-speakers and eight
English-speakers.
Migrant agricultural workers - These were mostly women, all Hispanic by research
design, and a mix of ages. The specific breakdown included six men and sixteen
women; nine 45-65 year olds and thirteen 26-45 year olds; twenty-two Hispanic
participants.

In conjunction with the data we received from Verus and working with Kinsella Media,
non-migrant participants were selected from counties with the highest populations of at-risk
persons across the country. All migrant interviews were conducted and analyzed in Spanish,
with participants across numerous states.
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The diversity and breadth of our qualitative sample yielded an immediate finding that language
and race are stronger indicators of behavior than occupation. Language and ethnic background
are clear dividing lines more than the work people do at any given time. This corroborates the
survey findings which showed occupation is not clearly siloed and people do multiple types of
work over a 12 month period. Accordingly, we distinguish between English-speaking and
Spanish-speaking landscaper interviews in this analysis. The former are more aligned with their
English-speaking non-migrant counterparts in agriculture, while the latter—though they are
non-migrant workers—are more closely aligned with migrant agricultural worker audiences.
Almost assuredly the primacy of language and ethnicity as behavior drivers is connected to
income, opportunity, and stability of social status. It is out of scope of this study to dive in
further on the cause of these differences, so we will focus on how they behave differently.
Broadly the biggest difference between English-speaking and Spanish-speaking agricultural and
landscape workers is their connectivity to institutional networks. English-speakers were much
faster to cite trusted relationships they have with their doctors and local chapters of professional
associations they rely on. The networks available to Spanish-speakers are much narrower,
often more concentrated on nonprofit service organizations and their connections via social
media platforms.
So, for our Notice Plan, it is important to think about outreach in terms of the types of people,
many who do multiple jobs, rather than types of occupations people hold. The trusted sources
of information are different, the cycle of influencing others are different, and the networking
effect is different.
Non-migrant farmers/agricultural workers (15 interviews)
Non-migrant agricultural workers overwhelmingly report being in excellent health, echoing
agricultural worker sentiments in the survey. Most feel at low to no-risk from COVID-19 and
struggle to think of another example of a health alert relevant to their lives. Those that can cite
an example vaguely recall issues related to the ozone, the West Nile Virus, and local asbestos
removal concerns. Accordingly, most non-migrant agricultural workers report only seeking out
information related to health weekly or monthly, and those who say weekly appear to be doing it
more often than is typical as a result of COVID-19. Most don’t imagine sharing the information
they learn with others beyond their immediate family.
Non-migrant agricultural workers rely on a mix of TV, radio, and social media to receive news.
As noted in the survey report, IDIs were necessary to reveal this important context as
non-migrant audiences are not as frequently online and therefore more difficult to reach through
online survey panels. Most start their days with local TV news and radio, some listen to the
radio throughout the day, and nearly all receive at least some of their news from social media,
typically around the hours they’re also watching the evening news or relaxing on their lunch
breaks.
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Consistent with the survey results, non-migrant agricultural workers are most likely to trust news
from local sources. Their reason is that they believe these messengers have their best interests
in mind. Participants across all audiences express their lack of confidence in the impartiality
and reliability of national media channels. They also do not trust the government. There is
consensus that the government provides the public incomplete health information either to serve
its own interests (There was an undercurrent of conspiracy theorizing amongst this set.) or just
due to bureaucratic incompetence.
“I rely more on local news than I do on any of the big box
organizations.” —
 Landscaper (English-speaker), North Carolina
Another messenger non-migrant agricultural workers trust to provide accurate information and
advocate on their behalf is The Farm Bureau. While the organization is national, participants
feel connected to their local chapters and confident the information they receive is relevant. The
Farm Bureau is one of the more positively rated organizations tested in our survey for this
population as well. Union members were a minority for this group in both the IDIs and the
survey. Unions were not rated as positively by this group, and the majority of non-members in
the IDIs said they would rather not receive information from a union.
“The local Farm Bureau has been really good about trying to keep us updated,
especially about coronavirus. I get phone calls, emails, and go to monthly
meetings.” — Non-migrant agricultural worker, California
You can reach non-migrant agricultural workers on their phones through advertising on relevant
local weather apps like KCRG Weather and Western Weather Group, where they spend most of
their phone time. These farmers also use social media platforms (primarily Facebook), though
to a lesser degree than migrant agricultural workers.
Our survey found that white agricultural workers are proactive and self-directed in how they
learn about health issues. A majority rely on news aggregators—specifically Apple News and
Google News—to access the news as part of that process. While they likely get health news
generally, they then do internet searches or go to WebMD or the Mayo Clinic site to learn more.
They also frequently cite going directly to their personal doctors to learn more.
Non-migrant landscapers (13 interviews)
Landscapers, like their non-migrant agricultural worker counterparts, generally believe
themselves to be in good health. Interestingly, here legal status does play a significant role as
Hispanic landscapers report themselves in better health than Hispanic migrant agricultural
workers. But, landscapers are more attuned to their health and are quick to list myriad ways the
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workplace environment is dangerous—slips and falls, chainsaw accidents, chemical-based eye
injuries—although they generally do not worry about their own health and safety.
Media consumption habits among English-speaking landscapers largely mirrors their
non-migrant counterparts — TV, radio, and social media dominate. Those participants who
speak English leverage social media platforms like Facebook Marketplace to advertise their
services or side-jobs, and report using social media more often during working hours than do
non-migrant agricultural workers.
English-speaking landscapers rely more on local industry businesses and organizations for
information than national ones. Many report local arborist associations businesses carry
magazines, offer listservs, and host events participants find relevant and reliable.
Two of nine English-speaking interviewees raised the Roundup case unprompted, each
asserting a calcified opinion. One participant swore off Roundup years ago after learning about
its carcinogenic effects. The other participant, referenced in our midstream report, believes the
ties to cancer are a hoax. Both were convinced by their landscaping communities.
"Roundup — that was in all the landscaping magazines. It causes cancer. It
was proven. I won't use it, I refuse to use it, and if I see somebody using it I tell
them not to use it. It was a couple of years ago. I saw the ads on TV in New
York, but I definitely read about it in L
 awn and Landscape, I think it's called.
Another is Pro Landscaping or something like that."
— Landscaper
(English-speaker), Florida and New York
Spanish-speaking landscapers do not report getting information from vocational organizations.
They are less professionally networked but more socially networked. This audience relies
heavily on social media — specifically, YouTube, TV and Facebook. They use YouTube to
seek out information on nutrition and home remedies, as well as to stream the news (Univision
and Telemundo broadcasts on YouTube). Radio is relevant to some but less commonly relied
on than it is by agricultural workers.
“On YouTube, I search Telemundo news, that’s how I get most news. I almost
never read newspapers. Sometimes I listen to the radio, in LA there’s a
station, they have 20 minutes of news, that’s how we get some news, too.” —
Landscaper (Spanish-speaker), California
Migrant agricultural workers (US and Mexico, 22 interviews)`
From our target populations, migrant agricultural workers appear to be much more vulnerable in
terms of health and wellness. Consistent with our survey finding that showed a majority of
non-white agricultural workers worried about their health, migrant IDI participants are more
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concerned than non-migrants. Approximately half of these IDI participants report being in good
health, but the other half report significant health concerns ranging from advancing age to high
blood pressure to back strain from working in the fields all day. Several migrant agricultural
workers also referenced concerns about the pesticides they work with, explaining negative side
effects such as eye irritation and skin problems that their employers failed to address.
“They do not give us workers any information about the dangers or risks that
we run while working in the fields. In fact, they just tell us, ‘They are going to
fumigate, we are not going to work.’ A day or two later, they send us back to
the fields. We do not know how much that fumigation can harm us. We do not
know if it has already been cleared or if it is going to harm us. We don't know
how serious it is because they don't give us information.” — Migrant
agricultural worker, California
“I have worked in some places where the owner himself acts like nothing is
happening when the chemicals are mixed. He says that nothing happens to
you, that it is not dangerous, that it simply affects the crops to which it will be
applied.” — Migrant agricultural worker, FL
Migrant agricultural workers feel increased pressure due to the COVID-19 pandemic: many
report that their employers have cut hours, and some even lost their jobs entirely at the
beginning of the pandemic, but are now working again. This is distinct from non-migrant
agricultural workers who are more mixed and case-specific. However, across migrants and
non-migrant agricultural workers, the pandemic has spurred all to search for health-related
information more frequently, usually at least once a week.
A significant difference between migrant and non-migrant agricultural workers is their
connections to institutions like private clinics or personal doctors. While non-migrant agricultural
workers cite their doctor as one of their most trusted resources for health information, there is
not the same connection and intimacy between migrant agricultural workers and their providers
of care. That is not to say migrant agricultural workers are not without care. About two thirds of
the migrant agricultural workers interviewed reported having some access to healthcare while in
the US. But, that care usually comes through a local clinic, and only about a third had access to
regular health checkups. Others use health services only in cases of emergency, with cost and
legal status being the main obstacles. Suffice to say, they are less personally connected to their
doctors and that is not a trusted source for verifying or receiving information.
Community organizations are essential to earning the trust of non-migrant workers. In line with
our survey findings, despite lacking access to healthcare, migrant workers are reluctant to
accept free health services without first gathering more information. They are not doing
proactive self-guided searching for information but rather get their information via phone, group
message, or in person from local community leaders and groups. One migrant agricultural
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worker in California said that when she finds out about services being offered for agricultural
workers, she makes sure to verify this information with a community organizer before
proceeding.
“[When I find information about health services] I share it with someone from
Lideres Campesinas. I ask her if what they said is true. I trust her, Lideres
Campesinas has become my trusted source to tell me, ‘can I proceed or will
they detain me? Is it true or not?’ And they give me that information, because
of course, I don’t have all that information clear.” — Migrant agricultural
worker, California
Another mentioned that she relied on her social worker for health advice because she could not
afford health services in the US.
“Thankfully my social worker helped me a lot. When I had an eyesight
problem, they told me that I may need to stop working with the crops because
the fertilizers might be affecting me. I always tried to not get sick, to follow the
proper steps according to what my mother told me because getting sick in the
U.S. is very expensive. You don't have the luxury to say ‘I don't feel well, I’m
not working today’ because you have to pay rent, water, electricity.” —

Migrant agricultural worker, Tijuana
Migrant workers rely heavily on local community organizations to gather and process
information. These workers rely on community organizations that provide services around health
and legal services, as well as workers’ and immigrants’ rights. Like Spanish-speaking
landscapers they are less connected to professional associations. Approximately half of
migrant workers are familiar with United Farm Workers, though they know the organization as
“The Union of Cesar Chavez and Dolores Huerta”. Those who are aware of UFW feel favorably
about its work and trust it to provide reliable information—a stark contrast to the non-migrant
agricultural workers who felt negatively about the organization.
Attending church typically provides a forum to exchange information. In the pandemic climate,
most now communicate with their churches via Zoom, Facebook Messenger, or WhatsApp.
One agricultural worker who has returned to Mexico mentioned receiving health services from
church groups or from the Mexican Consulate.
“Over there you tend to rely a lot on the church. The Catholic Church had
health groups called Los Caris. They would distribute medicine among
migrants. It was free, you only had to be Catholic, and people would go. The
Consulate also conducts some campaigns. On the weekends, a truck from
the Mexican Consulate would arrive, they'd say ‘We’re not from migration
enforcement, if you need an identification from the Consulate, please come
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over’. That was one of the campaigns, but there were some health-related
campaigns as well.” —
 Migrant agricultural worker, Mexico City
Migrant agricultural workers are split on whether or not they can trust their employers to give
them the health information they need. Most reported that their employers have given them
basic information about how to protect themselves from COVID-19, with a few expectations, and
only a handful reported receiving masks or hand sanitizer from their employers. For the most
part, their employers had not provided them with sufficient health information or services prior to
the pandemic, especially regarding pesticides, as mentioned above.
While who they trust to verify information is different, the way they take in information is similar
to non-migrant agricultural workers. Migrant agricultural workers rely on TV, social media
(Facebook), and radio to receive news and get other information relevant to their lives. Most
report watching the news in the evenings, either a local news channel, Telemundo or Univision.
Some watch these channels directly on a TV, but, like Spanish-speaking landscapers, many
stream these broadcasts over YouTube. YouTube has become a key source of information for
migrant agricultural workers, both those still in the US and those who have returned to Mexico.
In addition to using Google, they use YouTube directly as a search engine to find information
and Facebook to communicate with friends, family, and community organizations — like
churches.
Facebook is also widely used by migrant agricultural workers.  The few who did not mention
using Facebook were older and relied more heavily on TV and the radio. Facebook is used to
stay in touch with family and friends, get information from community groups such as churches,
and to get news from outlets such as Telemundo and Univision. In addition to WhatsApp,
Messenger is a widely used messaging platform for this population. While some migrant
agricultural workers have access to a computer or a tablet (several through their kids’ schools),
most use their smartphones to connect to the internet. They do have access to email, but it is
not a primary form of communication for them, and most just check their emails about once a
week.
Radio is a secondary but prevalent source of information. Most listen to the radio on their drives
to and from the fields, in the early mornings and afternoons. If they listen to the radio while
working in the fields, it’s typically music, but they do get short announcements sometimes.
United Farm Workers (UFW) is fairly well known among this population, and is a trusted source
of information.
“Sometimes they let us listen to the radio for three or two hours at work. I
have heard the UFW on the radio, the group that most informs us of what is
currently happening with the farmworkers.” — Migrant agricultural worker,
California
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Mexican residents who have worked in the United States in the past 10 years doing agricultural
work or at-risk occupations are a very receptive audience for the Class Notice. As long as we
can reach them. They are concerned about their exposure to toxins, less skeptical of health
alerts, and more open to receiving the benefits of a Settlement. The challenge is efficiently
reaching this huge population living outside the United States who might not be aware of the
class action Settlement or that it can apply to them.
Survey Findings - Mexico
We fielded a phone survey of 150 current Mexican residents who have previously worked in
at-risk professions relevant to the class in the United States at any point over the past 10 years.
While we were able to reach non-white agricultural farmworkers in our survey fielded in the
United States, this survey focuses exclusively on Hispanic migrant target population. It gives us
hard numbers to put behind our in-depth interview research findings with these hard-to-reach
migrant populations on both sides of the border.
The chief reason for why this survey yields new insights from the United States survey is that
fielding it in Mexico removes social stigma that leads to non-response bias among this migrant
population. As we found in our qualitative research, a significant obstacle for reaching this
target was reticence due to legal status and a lack of connectivity to traditional outreach
channels. This survey overcomes both of these barriers.
Our survey respondents are mostly shuttle migrants, with 55% working in the United States
three times or more, and almost 30% of them making over five trips. There is a balanced
spread of when our sample worked in the United States, with almost a fifth saying this year, a
third saying last year, almost four in 10 saying between two and five years ago, and only just
over one in 10 who said the last time they worked in the United States was between five and 10
years ago. A plurality (38%) report spending one to two years for each stint, another quarter
saying three to five years, and just over a fifth saying less than a year (so, for a single season).
Just as we heard in our in-depth interviews, these Hispanic migrant farmworkers have a much
more transient living situation. Two thirds report being full-time workers and a third report being
seasonal workers. Accordingly, by an almost a 2:1 ratio, more of these migrants report living in
temporary housing versus in a single community year-round compared to the non-white US
farmworkers.
When engaging this population, it is perfectly fine to do so from the lens of their occupation,
which is critical for the notice to penetrate the Mexican media market and for these potential
class members to be reached. While the non-white US farmworkers, most of whom live in the
same community yearround, work multiple jobs and cannot just be defined by their farmwork,
almost all of these migrants work in agriculture (87%).
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A surprisingly fruitful target for the class
In our United States study, we identified two distinct credibility challenges to reach white and
non-white agricultural workers. White U.S. agricultural workers are quick to question the
credibility of health-related information, like the benefits of a Settlement, based on the media
source. They prefer to validate information they receive through self-directed internet searching
and with their trusted personal doctor or family members. For non-white U.S. agricultural
workers, their credibility challenge comes from the fact that they need more information before
believing the health information is relevant to them or that they can access the benefits.
Hispanic migrant workers living in Mexico are different. They do not have the same barriers and
there is more urgency from this population to hear about and act on health alerts as it would
relate to Class Notice.
While most Mexico survey respondents believe they are in good health, a majority (60%) worry
about how their work affects their health - greater than both non-white and white U.S.
agricultural workers. Moreover, Mexican migrant workers understand the link between harmful
chemicals they use at work with and adverse health impacts - with a majority rating “handling
toxic materials and products” as the number one reason a worker might get sick on the job.
Mexican migrant workers are not only more likely to accept information presented in a Notice
Plan but are also more likely to act on this information. In contrast with non-white agricultural
workers in the U.S., most of whom would not accept free health services without more
information, a majority of Mexican migrant workers would participate in free health services if
they were available to them. This means the challenge for future outreach is not about
education or mobilization but about reaching as many potential class members as possible.
Effective and broad outreach to this target in Mexico
Utilizing national, public channels are an effective and credible way to broadly reach this
population. Hispanic migrant workers in Mexico report reading national newspapers and
listening to national radio more than local or regional sources. This is distinct from their
counterparts in the United States, who rely on local newspapers and radio or online streaming
radio. In Mexico, the campaign can use national media to broadly reach this target, focusing
their communications on the type of work these people do and relying on their higher levels of
interest to hear the message.
The same nationwide approach holds for third-party organizations. While in the United States,
local organizations are more credible for our potential class members, hispanic migrant workers
in Mexico both rely on and trust national organizations. Using nationwide organizations as
avenues to disseminate information avoids the challenging task of having to identify and partner
with numerous local affiliates across Mexico.
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Instituto Mexicano del Seguro Social (IMSS) public health clinics are the most frequented health
service provider, used more than twice as often as other hospitals, nonprofits, or family clinics.
A majority gives the IMSS a positive rating, including nearly half of all participants who rate the
government organization an 8 or higher on an 8 to 10 scale. The Instituto de Seguridad y
Servicios Sociales de los Trabajadores del Estado (ISSSTE), Mexico’s public social security and
services organization is not used by most for health services, but is viewed as favorably as the
IMSS. A Notice Program that partners with or leverages these national organizations, either
directly or through patient groups associated with these large national programs would be a
good way to get broad outreach.
Beyond the scale of outreach, in terms of tools, social media is a powerful way to reach
audiences in Mexico and has the potential to create information feedback loops within this
population and to their friends and family across the border. Mexican migrant workers are
heavy Internet users, with supermajorities owning their own smarterphone (83%) and using the
Internet on a daily basis (82%). Seven out of 10 participants use Facebook and Youtube on a
daily basis, and social media is the number one way Hispanic migrant workers in Mexico
interact with religious, worker, and community groups. Half participate in social media groups
and two in five follow nonprofit organizations on social media platforms.
Survey open-ended responses for the three websites or applications used most on the internet
or phone:

These survey respondents rely on social media to learn about health and medical information.
Most participants expect to learn about a new health alert through a social media post (49%) or
through a TV ad (47%) and these mediums are their preferred source of health news
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information (TV ad 45%; social media post 38%). The Notice Plan should allocate most of its
resources to social media and national TV ads.
Interestingly, we asked this population about their media habits when they were working in the
United States. For both these Hispanic migrant workers in Mexico and non-white U.S.
agricultural workers, when presented new information about a health alert, a top course of
action is “talk to friends and family about it” - second only to “consult a doctor or medical
professional.” This suggests there are strong social exchange networks both within these
communities in the United States and across the border. WhatsApp groups and text chains can
help reach potential class members, especially Hispanic migrant workers in Mexico who use
WhatsApp as regularly as Facebook. This is the way that online engagement can be translated
into offline discussion and create a knock-on effect as this audience passes the message along,
whether via text or word of mouth, to the US side of the border.
Appendix A: Sample design desk research - States with highest migration rates
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State

Degree of migratory intensity

Aguascalientes

High

Colima

High

Durango

Very high

Guanajuato

Very high

Guerrero

High

Hidalgo

High

Jalisco

High

Michoacan

Very high

Morelos

High

Nayarit

Very high

San Luis Potosi

High

Zacatecas

Very high
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