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I. INTRODUCTION 

Plaintiffs’ Counsel, on behalf of Plaintiffs René Romero1 and Sebastian 

Cordoba, respectfully move for clarification to address a fundamental due process 

issue arising from this litigation.  Specifically, during the course of this litigation, 

DIRECTV shared the personal information of Mr. Romero and over 9,100 other 

current and former DIRECTV customers without their knowledge or consent.  

Cordoba v. DirecTV, LLC, 320 F.R.D. 582, 592 (N.D. Ga. 2017), rev’d in part by 

942 F.3d 1259 (11th Cir. 2019).  The Eleventh Circuit held that Mr. Romero 

cannot pursue his (or any class) claims in this Court under the Satellite Television 

Extension and Localism Act of 2010 (“STELA”), 47 U.S.C. § 338(i), because he is 

subject to an arbitration clause.   Meanwhile, the 9,100 other DIRECTV customers 

who also suffered a STELA violation at the hands of DIRECTV have no reason or 

basis to know of DIRECTV’s misconduct and their right to seek compensation 

from DIRECTV.  That is because DIRECTV—again in violation of STELA—

never informed them that it shared their personal information.  Such a result is 

contrary to the law and fundamentally inequitable. Cf. United States v. Stanley, 483 

U.S. 669, 706 (1987) (“[N]o violation of right should be without a remedy.”) 

1 Mr. Romero’s claims were not dismissed when this Court granted DIRECTV’s 
motion to compel arbitration.  Rather, per DIRECTV’s requested relief, his 
STELA claims are stayed pending resolution of arbitration.  Dkts. 154, at 2 & 154-
1, at 23.   

1993364.7  1 
 

                                         

Case 1:15-cv-03755-MHC   Document 198   Filed 07/02/20   Page 5 of 26



 

(concurring op.).  

To ensure that the approximately 9,100 other individuals whose rights 

DIRECTV violated are made aware of that violation and their right to seek 

compensation from DIRECTV, Plaintiffs’ Counsel informed DIRECTV that they 

intended to contact these 9,100 individuals to “ascertain whether they are 

interested in pursuing individual arbitration.”  DIRECTV informed Plaintiffs’ 

Counsel that it objects to them contacting any of the approximately 9,100 

individuals to inform them of their rights.    

Plaintiffs’ Counsel, on behalf of Mr. Romero2 and Sebastian Cordoba, 

therefore respectfully ask the Court to clarify that Plaintiffs’ Counsel may send 

these individuals a neutral notice, paid for by Plaintiffs’ Counsel, informing them 

that their personal information was disclosed by DIRECTV and of their right to 

pursue any STELA claims in arbitration.   A copy of Plaintiffs’ Counsel’s 

proposed notice is attached hereto.  See Declaration of Daniel Hutchinson 

(“Hutchinson Decl.”), Exhibit A. 

2 Mr. Romero remains in this litigation pending his arbitration.  See Dkt. 154.  
Following the Eleventh Circuit’s February 19, 2020 Order, he initiated the pre-
dispute process outlined in DIRECTV’s Customer Agreement in advance of 
pursuing claims in arbitration. 
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II. Factual Background 

A. Initiation of the Case and the Protective Order 

On October 27, 2015, Plaintiff Sebastian Cordoba filed the instant action, 

alleging that DIRECTV violated the Telephone Consumer Protection Act (the 

“TCPA”), 47 U.S.C. § 227.  Dkt. 1.  On April 8, 2016, the Court entered the 

Protective Order.  Dkt. 45. 

The “Scope” of the Order is “[a]ll documents and information exchanged 

between the parties in connection with this matter, including materials produced in 

the course of discovery . . . .”  Dkt. 45, at ¶ 1.  A document may be designated as 

“Confidential” if it constitutes “information protected from disclosure by statute,” 

and “personal identity information, including but not limited to customer 

proprietary network information (CPNI). . . .”   Id. at ¶ 2.  Documents designated 

“Confidential” “shall not be used or disclosed by the parties, counsel for the parties 

or any other persons identified in subparagraph (b) for any purpose whatsoever 

other than in this litigation.”  Id. at ¶ 5(a) (emphasis added).     

Finally, “[t]he Court may modify the terms and conditions of the Protective 

Order for good cause, or in the interest of justice, or on its own order at any time in 

these proceedings.”  Id. at ¶ 12.      
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B. The “Matched Accounts List” 

As part of its opposition to Mr. Cordoba’s motion for class certification of 

his TCPA claims, DIRECTV engaged Debra Aron as an expert witness.  See 

Expert Report of Dr. Debra J. Aron, Dkt. 70-9.  DIRECTV created the “Matched 

Accounts List,” a data file containing the “information from DIRECTV’s database 

for account number, first name, last name, create date, activate date, disconnect 

date, account status, home number, and business number” of Mr. Romero and over 

9,100 other similarly situated individuals.  Id. at ¶ 24.  Without their knowledge or 

consent, DIRECTV shared Mr. Romero’s and over 9,100 individuals’ personal 

information from the Matched Accounts List with Ms. Aron.  See id. 

On December 23, 2016, the parties met and conferred about DIRECTV’s 

failure to provide the Matched Accounts List to Mr. Cordoba pursuant to Federal 

Rule of Civil Procedure 26(a)(2)(B)(ii).  DIRECTV stated that STELA precluded it 

from producing the Matched Accounts List.  Dkt. 74 at 2.  On December 28, 2016, 

DIRECTV emailed Plaintiffs’ Counsel noting that it could not provide Mr. 

Cordoba with the Matched Accounts List because doing so would violate STELA.  

Id.  On January 20, 2017, Mr. Cordoba filed an objection to the Expert Report of 

Debra Aron.  Dkt. 74.  On February 3, 2017, DIRECTV filed its opposition to 

Plaintiff’s Objections to the Expert Report of Debra Aron wherein it again argued 
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that it could not produce the Matched Accounts List to Mr. Cordoba because 

“turning over those accounts without complying with [STELA] therefore might 

subject DIRECTV to at least $9,100,000 in potential liability under the liquidated 

damages provision of § 338(i).”  Dkt. 79.  In his February 14, 2017 reply, Mr. 

Cordoba noted the inconsistency of DIRECTV’s argument.  If providing him with 

the Matched Accounts List violated STELA, providing it to Ms. Aron also violated 

STELA.  Dkt. 84 at 6. 

  In this Court’s class certification order, it determined that “at a minimum, 

the Matched Accounts List’s inclusion of various forms of customer data 

(including individuals’ status as DIRECTV customers, account numbers, and 

creation and disconnect dates) . . . brings it within the ‘consent to disclosure’ 

provisions of [STELA,] 47 U.S.C. § 338(i)(4)(A).”  Cordoba v. DirecTV, LLC, 320 

F.R.D. 582, 592 (N.D. Ga. 2017), rev’d in part by 942 F.3d 1259 (11th Cir. 2019).  

The Court ordered the parties to stipulate to the production of the Matched 

Accounts List pursuant to STELA.  Id.  The Court subsequently entered an “Order 

re Production of Personally Identifiable Data” which explicitly stated that materials 

being marked “Confidential” would be “without prejudice to Mr. Cordoba’s ability 

to challenge that designation under the parties’ protective order.”  Dkt. 100 at 2. 
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C. STELA Claims and DIRECTV’s Arbitration Motion 

On March 8, 2018, Mr. Cordoba moved for leave to file a Third Amended 

Complaint, adding Rene Romero as a named plaintiff for a putative STELA class 

on behalf of DIRECTV customers on the Matched Accounts List.  Dkt. 133.  On 

May 30, 2018, the Court granted Plaintiffs’ Motion to Amend, adding the STELA 

claims to the litigation.  Dkt. 142; see also Dkt. 143 (Third Am. Compl.).   

On July 5, 2018, DIRECTV moved to compel Mr. Romero’s STELA claim 

to arbitration (and by extension, the claims of all Matched Accounts Customers).  

Dkt. 154.  On November 9, 2018, the Court denied DIRECTV’s Motion to 

Compel.  Dkt. 163.  Following DIRECTV’s appeal, on February 19, 2020, the 

Eleventh Circuit reversed, forcing all STELA claims stemming from the Matched 

Accounts list to individual arbitration.  See Dkt. 190.  Mr. Romero’s claims in this 

action are stayed pending his arbitration.  See Dkt. 154. 

D. The Parties Meet-and-Confer 

On April 29, 2020, pursuant to the meet and confer process set forth in the 

Protective Order, Dkt. 45,  ¶ 8, Plaintiffs’ Counsel sent a meet-and-confer letter to 

DIRECTV, informing it of their intention to utilize the Matched Accounts List to 

inform the persons on it of the existence of their potential claims under STELA.  

On May 5, 2020, DIRECTV responded, informing Plaintiffs’ Counsel of 

1993364.7  6 
 

Case 1:15-cv-03755-MHC   Document 198   Filed 07/02/20   Page 10 of 26



 

DIRECTV’s intention to oppose any attempt to contact those individuals and 

refusing to alter its “Confidential” designation of the Matched Accounts List, 

thereby necessitating this motion.  Pursuant to the Protective Order, the “burden of 

persuasion” is on the “designating party,” i.e., DIRECTV.  Dkt. 45, ¶ 9. 

III. STANDING 

Mr. Romero has standing to bring this motion on behalf of himself and the 

members of the Matched Accounts List.  The ability to use the Matched Accounts 

List in Mr. Romero’s potential arbitration against DIRECTV is thwarted without 

the requested relief herein.   

Further, the Protective Order provides that “any party” may challenge the 

designation of any material as “Confidential” and thereafter move for relief from 

the Court.  Dkt. 45, ¶ 8.  Under the terms of the Protective Order, both Mr. Romero 

and Mr. Cordoba may bring this motion as parties to the litigation.   

In any event, the Protective Order also provides that the Court may “modify 

the terms and conditions of the Protective Order…on its own order at any time in 

these proceedings.”  Id. at ¶ 12. 

IV. ARGUMENT 

A. The Protective Order, by its Own Terms, Authorizes Plaintiffs 
to Contact Individuals with STELA Claims. 

The Protective Order prevents the use or disclosure of confidential 
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information Documents designated as “Confidential” “for any purpose whatsoever 

other than in this litigation.”  Dkt. 45, at ¶ 5(a) (emphasis added).  In other words, 

the Matched Accounts List may be used for appropriate purposes in the context of 

this litigation.  Plaintiffs’ Counsel’s proposed use is one such appropriate use.  The 

claims that are implicated by the Matched Accounts List arise from this litigation.  

DIRECTV violated STELA in disclosing information protected by STELA in its 

attempt to defend against Mr. Cordoba’s class certification motion in this litigation.  

The Court allowed, over DIRECTV’s objection, Plaintiffs to bring STELA claims 

within the ambit of this litigation when it granted Plaintiffs’ Motion to File a Third 

Amended Complaint.  Dkt. 142.  DIRECTV moved, first in this Court and then in 

the Eleventh Circuit, to compel STELA claims to arbitration.  Dkt. 190. 

Every element of the arbitration claims that would be filed is thus a direct 

result of this litigation and can fairly be said to be an extension of this litigation, 

albeit in another forum.  As such, Plaintiffs’ Counsel’s proposed use of the 

Matched Accounts List is authorized.   

B. Alternatively, Plaintiffs’ Counsel meets the “Good Cause” and 
“Interests of Justice” Standards for modifying the Protective 
Order. 

In the alternative, Plaintiffs’ Counsel request that the Court modify the 

Protective Order if the Court believes that the order currently prohibits them from 
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contacting to persons on the Matched Accounts List.   

Modifying a protective order is within the Court’s discretion.  See Preserve 

Endangered Areas of Cobb’s History v. United States Army Corps of Eng’rs., 87 

F.3d 1242, 1246 (11th Cir. 1996) (“The District Court's entry of a protective order 

must be reviewed for abuse of discretion.”); see also Chi. Tribune Co. v. 

Bridgestone/Firestone Co., 263 F.3d 1304, 1309 (11th Cir. 2001) (reviewing a 

modification of the then-applicable protective order under an abuse of discretion 

standard).  

Moreover, the Protective Order provides that the Court may “modify the 

terms and conditions of the Protective Order for good cause, or in the interest of 

justice, or on its own order at any time in these proceedings.”  Dkt. 45, at ¶ 12. 

Attached hereto as Exhibits B and C to the Hutchinson Declaration are redlined 

and clean versions of Plaintiffs Counsel’s proposed amendments to the Protective 

Order.   

Good cause and the interest of justice exist here for three main reasons.  

First, individuals on the Matched Accounts List could not otherwise learn of their 

STELA claims absent being informed of them.  Second, DIRECTV has repeatedly 

touted the fairness of its arbitration procedures when seeking to compel arbitration 

and thus should be held to its agreements with its consumers.  Third, each STELA 
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claim is likely to be meritorious and worth thousands of dollars in damages to each 

claimant.  

1. Individuals on the Matched Accounts List have no way of 
knowing of their STELA claims absent Plaintiffs’ Counsel. 

There are 9,116 individuals on the Matched Accounts List, including Mr. 

Romero.3  These individuals have no way to know that they have a potential 

STELA claim unless or until they are informed by someone.  An individual with a 

STELA claim against DIRECTV could not possibly know his or her protected 

information is on the Matched Accounts List, even if he or she were somehow 

aware of this litigation and DIRECTV’s conduct during the course of that 

litigation.  Thus, if Plaintiffs’ Counsel are not permitted to inform them about this 

issue, then the rights of each one of those persons will never be vindicated, nor will 

DIRECTV’s allegedly illegal behavior be challenged.  Surely, DIRECTV should 

not be rewarded for its misconduct with a “get out of jail free” card. 

No amount of diligence on the part of those with potential STELA claims 

would reveal to them the existence of their claims.  Plaintiffs’ Counsel’s proposed 

communication would be, in the truest sense of the word, notice to those 

individuals, informing them of facts and legal claims they could not possibly 

3 Mr. Romero has already begun the process of filing his arbitration claim against 
DIRECTV, pursuant to the terms of the Customer Agreement. 
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discover on their own. 

2. It Is In the Interest of Justice for DIRECTV to be forced to 
Arbitrate Its STELA Violations. 

DIRECTV’s Customer Agreements contain arbitration provisions that it has 

repeatedly trumpeted as being “consumer friendly” and “cost effective” when 

seeking to compel arbitration.  See Dkt. 154-1 at 6 (“DIRECTV’s Arbitration 

Provision Is Consumer Friendly and Cost Effective”); Cordoba v. DIRECTV, LLC, 

Case No. 18-14832, Br. of Appellants, at 6 (11th Cir. Jan. 30, 2019) (“The 

operative version of DIRECTV’s arbitration provision includes several features 

that ensure that customers have a simple and inexpensive means of resolving any 

disputes that may arise.”)  Having had its wish to arbitrate granted by the Eleventh 

Circuit, it is in the interest of justice that the 9,116 Class Members be informed of 

their rights to arbitrate DIRECTV’s STELA violations. But if these individuals are 

not informed of DIRECTV’s violation of their rights, those “benefits,” such as they 

are, would be wholly illusory.  “Litigation is the pursuit of practical ends, not a 

game of chess.”  City of Indianapolis v. Chase Nat’l Bank of City of New York, 314 

U.S. 63, 69 (1941) (Frankfurter, J.). 

DIRECTV’s resistance to allowing Plaintiffs’ Counsel to contact Matched 

Account List customers and pursue individual arbitration is likely due to the fact 

that DIRECTV did not intend for customers to actually pursue thousands of 
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arbitrations, despite seeking to compel arbitration at every turn.  Pursuant to the 

arbitration agreements it drafted, DIRECTV is responsible for paying the filing 

and arbitration fees of every customer who files a claim.  See Dkt. 154, at 6.  

Likewise, pursuant to the most recent versions of the Customer Agreement 

successful customers are entitled to a minimum of $10,000 in damages if an 

arbitrator awards an amount greater than DIRECTV’s last settlement offer.  Id. at 

7.4  Finally, DIRECTV is liable for double any attorneys’ fees awarded by the 

arbitrator, should the claimant prevail.  Id.  DIRECTV therefore faces the prospect 

of incurring significant costs if a sizable number of individuals with STELA claims 

are informed of their rights and decide to pursue them, as would be their right.   

These costs are wholly the result of DIRECTV’s own actions, both in terms 

of the underlying liability stemming from its STELA violations and the forum and 

procedures it chose and imposed on its customers to adjudicate that liability.  In all 

respects, DIRECTV has brought this upon itself, and should not be permitted to 

avoid liability by keeping its customers in the dark as to their rights.  

Plaintiffs’ Counsel’s desire to reach out to thousands of individuals about 

pursuing individual arbitrations follows a path taken in response to the broad 

pattern of arbitration clauses and class action waivers in consumer and employee 

4 Under some earlier versions of the Customer Agreement, the minimum damages 
award is $1,000. 
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contracts.  In three recent cases, mass individual arbitrations were brought 

following a successful motion to compel arbitration.  In Abernathy v. DoorDash, 

Inc., No. C 19-07545, 2020 WL 619785 (N.D. Cal. Feb. 10, 2020), a group of 

DoorDash couriers filed more than 6,000 individual AAA arbitrations of their Fair 

Labor Standard Act (“FLSA”) and California Labor Code claims pursuant to their 

agreements with Defendant DoorDash.  DoorDash refused to pay the AAA 

arbitration fees forcing plaintiffs to file a motion to compel arbitration.  Id. at *1.  

Judge William Alsup granted to motion to compel arbitration for nearly all of the 

plaintiffs and concluded by stating: 

For decades, the employer-side bar and their employer clients have 
forced arbitration clauses upon workers, thus taking away their right 
to go to court, and forced class-action waivers upon them too, thus 
taking away their ability to join collectively to vindicate common 
rights. The employer-side bar has succeeded in the United States 
Supreme Court to sustain such provisions. The irony, in this case, is 
that the workers wish to enforce the very provisions forced on them 
by seeking, even if by the thousands, individual arbitrations, the 
remnant of procedural rights left to them. The employer here, 
DoorDash, faced with having to actually honor its side of the bargain, 
now blanches at the cost of the filing fees it agreed to pay in the 
arbitration clause. No doubt, DoorDash never expected that so many 
would actually seek arbitration. . . .  This hypocrisy will not be 
blessed, at least by this order.   

Id. at *5. 

Similarly, in Adams v. Postmates, Inc., 414 F. Supp. 3d 1246, 1251 (N.D. 

Cal. 2019), plaintiff-couriers filed individual AAA arbitrations of their FLSA 
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claims against Defendant Postmates pursuant to their agreements and Postmates 

refused to pay the nearly $9.5 million in fees it owed to the AAA.  The Northern 

District of California granted Plaintiffs’ motion to compel arbitration and stated 

that the Agreements called for the arbitrators to determine the remedies for non-

payment of fees pursuant to the AAA’s Rules.  Id. at 1255. 

Finally, in Abadilla v. Uber Technologies, Inc., Case No. 3:18-cv-7343, Dkt. 

1 (N.D. Cal. Dec. 5, 2018), plaintiffs, tens of thousands of Uber drivers, filed a 

motion to compel arbitration and the payment of arbitration fees under the JAMS 

Rules by Defendant Uber.  

Opposing Plaintiffs’ Counsel’s ability to communicate with persons with 

potential STELA claims is the functional equivalent of the actions of the 

defendants in Abernathy, Adams, and Abadilla.  DIRECTV has chosen the 

arbitration forum, the applicable rules, the applicable damages, and the applicable 

fees it must pay.  It is in the interest of justice to amend the Protective Order to 

allow Plaintiffs to communicate with those persons on the Matched Accounts List. 

Moreover, much in the same way that DIRECTV seeks to avoid liability in 

the TCPA action—by asserting that its blatant flouting of the law by failing 

altogether to maintain a list of individuals that asked not to be called absolves it of 

liability—it now seeks to avoid liability for violating STELA by hiding behind a 
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protective order designed to protect its customers from harm, not protect 

DIRECTV from liability for harming them.  The interests of justice are furthered 

by alerting these 9,100 individuals to their rights, not hiding it from them. 

3. The Strength of the STELA Claims Demonstrates “Good 
Cause” 

Each DIRECTV customer on the Matched Accounts List suffered the same 

STELA violation and is entitled to thousands of dollars in statutory damages.  

DIRECTV’s likely defenses—that their disclosure of the data fell within an 

exception to STELA—has already been rejected in large part by this Court.  

Specifically, in its class certification order, this Court stated that DIRECTV’s 

disclosure of the Matched Account List to Dr. Aron, a non-party to this litigation, 

did not fall within any of the exceptions permitting disclosure of data.”  Cordoba, 

320 F.R.D. at 593, n.8.  Further, in granting Plaintiffs leave to amend their 

complaint to add a STELA claim, the Court rejected the argument that sharing the 

Matched Accounts List with Ms. Aron would be a “legitimate business activity” 

and thus an exception to STELA under 47 U.S.C. § 338(i)(4)(B)(i).  Dkt. 142, at 

17.  The Court stated that this construction of STELA would “give satellite carriers 

carte blanche to disclose confidential customer data to non-parties during 

litigation; more broadly, it would allow them to characterize nearly any activity as 

‘necessary to render, or conduct a legitimate business activity related to, a satellite 
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service or other service provided by the satellite carrier to the subscriber.’” Id. at 

18.  Given these findings, there is “good cause” shown to allow Plaintiffs’ Counsel 

to contact the Matched Accounts List individuals and pursue claims under STELA 

which provides for the greater of $1,000 or $100/day in statutory damages.  47 

U.S.C. § 338(i)(7). 

C. Plaintiffs’ Proposed Notice Is Consistent With Relevant Ethical 
Guidelines. 

Plaintiffs’ Counsel proposes to send letters, and/or emails if possible, to each 

individual on the Matched Accounts Lists that informs them of the existence of 

their STELA claim against DIRECTV and their right to arbitrate it against 

DIRECTV.  So there is no ambiguity about what Plaintiffs’ Counsel proposes, the 

full text of the proposed notice is attached as Exhibit A to the Hutchinson 

Declaration.   

The notice informs individuals of the potential violation of STELA and 

urges those persons to investigate the possible vindication of those rights.  It 

contains a link to a website set up by Plaintiffs’ Counsel that contains the relevant 

Customer Agreements, Plaintiffs’ Counsel’s contact information, key filings in this 

litigation, and a form that recipients can fill out that will verify that they can bring 

a STELA claim.   

The notice comports with all relevant ethical guidelines for attorney 
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communications and solicitations.  The individuals to be contacted are located in 

the greater Washington, D.C./Maryland/Virginia area, and the undersigned counsel 

are based in Georgia, California, New York, and Ohio.  Thus, the notice was 

deliberately crafted to be consistent with the ethical rules in Maryland, Virginia, 

Georgia, California, New York, and Ohio.5 

The notice contains the names of at least one attorney from each of the 

involved firms who are making contact.6  The notice contains the label “attorney 

advertising” at the top of the letter,7 and will have the label “advertising material” 

on the envelope.8  The notice discloses whether an individual who engages in an 

arbitration might be responsible for expenses or fees from either their attorneys or 

5 Washington, D.C.’s rules of professional conduct do not regulate written 
communications from attorneys.  Cmt. 4, D.C. Bar Appx. A, Rule 7.1 (“Some 
jurisdictions have rules regulating the type and content of advertising by lawyers 
that go beyond prohibitions against false or misleading statements. Such 
regulations create unneeded barriers to the flow of information about lawyers’ 
services to persons needing such services, and so this rule subjects advertising by 
lawyers only to the requirement that it not be false or misleading.”). 
6 See Maryland Rule of Prof. Conduct 19-703.2; Georgia Rules of Prof. Conduct 
7.1(a)(3) & 7.2(c)(1); California Rules of Prof. Conduct 7.2(c); New York Rules of 
Prof. Conduct Rule 7.1(h). 
7 See Georgia Rules of Prof. Conduct 7.3(b); New York Rules of Prof. Conduct 
7.1(f); Ohio Rules of Prof. Conduct 7.3(c)(3). 
8 See Maryland Rule of Prof. Conduct 19-703.3(c); Virginia Rule of Prof. Conduct 
7.3(c); Georgia Rules of Prof. Conduct 7.3(b); California Rules of Prof. Conduct 
7.3(c); Ohio Rules of Prof. Conduct 7.3(c)(3). 
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from the opposing parties.9  The notice states clearly how Plaintiffs’ Counsel came 

into possession of the contact information of the individual being contacted.10  

Finally, Plaintiffs’ Counsel will file a copy of the notice with the required entities 

in New York State,11 and will retain a copy of the distribution list for three years.12 

In short, the notice is consistent with the attorney contact rules in each of the 

jurisdictions to which and/or from which the communication would be sent.  There 

are no impediments to the notice being distributed to individuals on the DIRECTV 

STELA list.    

D. Plaintiffs Would Welcome the Court’s Supervision over Notice to 
Matched Accounts List Members. 

As set forth above, Exhibit A to the Hutchinson Declaration sets out the 

Proposed Notice.  Plaintiffs’ Counsel welcomes any restrictions on or supervision 

of the communications that the Court believes may be appropriate.  If the Court 

prefers, an alternate notice could be sent out under the auspices of the Court.13  

Under Fed. R. Civ. P. 23(d)(1)(B)(i), the Court can order notice as “require[d] . . . 

9 See Maryland Rule of Prof. Conduct 19-703.2(e); Georgia Rules of Prof. Conduct 
7.1(a)(6); California Rules of Prof. Conduct 7.1, cmt. 3. 
10 See Ohio Rules of Prof. Conduct 7.3(c)(1). 
11 See New York Rules of Prof. Conduct 7.3(c)(1). 
12 See id. at 7.3(c)(3); see also Georgia Rules of Prof. Conduct 7.2(b) (requiring a 
copy to be maintained for 2 years). 
13 Plaintiffs’ Counsel is prepared to pay for all costs stemming from the distribution 
of the communications. 
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to protect class members and fairly conduct the action [by] giving appropriate 

notice to some or all class members of . . . any step of the action . . . .”  Here, the 

notice would inform individuals on the Matched Accounts List, that, pursuant to 

the Eleventh Circuit’s decision, their STELA claims are subject to binding 

arbitration (such a notice would also, by extension, inform them of the existence of 

those potential STELA claims). 

Plaintiffs’ Counsel’s goal is to inform the individuals on the Matched 

Accounts List that they may have a STELA against DIRECTV and provide further 

information about pursuing those claims, should someone which to do so, in 

arbitration.  Virtually any fair procedure or vehicle under which that 

communication is conducted, according to whatever set of conditions, would be 

acceptable to Plaintiffs.   

V. CONCLUSION 

For the foregoing reasons, Plaintiffs respectfully request that the Court issue 

an Order: (1) authorizing Plaintiffs’ Counsel to contact individuals on the Matched 

Accounts List, or in the alternative, (2) enter the modified the Protective Order 

attached hereto as Exhibit C to permit that contact.   

Respectfully submitted, 

Dated:  July 2, 2020    
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WADE, GRUNBERG & WILSON, LLC 
 

/s/ G. Taylor Wilson    
G. Taylor Wilson 
State Bar No. 460781 
twilson@wgwlawfirm.com 
1230 Peachtree Street N.E., Ste. 1900 
Atlanta, GA 30309 
Telephone:  (678) 787-0216 

  
LIEFF CABRASER HEIMANN  
& BERNSTEIN, LLP 

 
Jonathan D. Selbin (pro hac vice) 
jselbin@lchb.com 
Douglas I. Cuthbertson (pro hac vice) 
dcuthbertson@lchb.com 
Sean A. Petterson (pro hac vice) 
spetterson@lchb.com 
250 Hudson Street, 8th Floor 
New York, NY  10013 
Telephone:  (212) 355-9500 
Facsimile:  (212) 355-9592 
 
Daniel M. Hutchinson (pro hac vice) 
dhutchinson@lchb.com 
275 Battery Street, 29th Floor 
San Francisco, CA  94111-3339 
Telephone:  (415) 956-1000 
Facsimile:  (415) 956-1008 
 
MEYER WILSON CO., LPA 
 
Matthew R. Wilson (pro hac vice) 
Email:  mwilson@meyerwilson.com 
Michael J. Boyle, Jr. (pro hac vice) 
Email:  mboyle@meyerwilson.com 
1320 Dublin Road, Ste. 100 
Columbus, OH  43215 
Telephone:  (614) 224-6000 
Facsimile:  (614) 224-6066 
 
Attorneys for Plaintiffs, the NDNC Class, 
and the Proposed IDNC Class 
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CERTIFICATE OF COMPLIANCE 

I hereby certify, pursuant to Local Rules 5.1.C and 7.1.D of the Northern 

District of Georgia, that the foregoing was prepared in 14-point Times New Roman 

Font.  

July 2, 2020. 

/s/ Daniel M. Hutchinson   
Daniel M. Hutchinson 
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CERTIFICATE OF SERVICE 

I hereby certify that on this day, I caused the foregoing to be electronically 

filed with the Clerk of the Court using the CM/ECF system, which will 

automatically send notification of such filing to all attorneys of record. 

July 2, 2020. 

 
/s/ Daniel M. Hutchinson   
     Daniel M. Hutchinson 
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