
     
 
August 5, 2020 
 
Assemblymember Mark Stone 
State Capitol 
P.O. Box 942849 
Sacramento, CA 95814 
 
Re:  AB 3262 (Stone) Product liability: electronic marketplaces 

Oppose Unless Amended 
 
Dear Assemblymember Stone: 
 
We write to inform you that the following companies remain opposed unless amended to AB 
3262 as amended on 7/16/20, which would expand product liability rules for defective products 
to an “electronic retail marketplace” even when the platform does not manufacture, sell, 
distribute, or take possession of the product.  
 
We appreciate our continued conversations to achieve a shared goal of increasing consumer 
safety without creating unintended consequences for peer-to-peer marketplaces and the many 
small businesses and entrepreneurs that rely on our platforms to reach consumers in California 
and throughout the country. Recent amendments, dated July 16, 2020, do not address our 
concerns and in fact, provide new, even greater uncertainty about liabilities around the sale of 
pre-owned and handmade goods that were not included in prior versions of the bill. We 
continue to have deep concerns that AB 3262 attempts to extend liability beyond the existing 
liability for retailers since, as pure peer-to-peer marketplaces, we do not have the same 
‘control’ of a product as brick and mortar retailers or retailers that have a marketplace 
component where they either sell products directly or fulfill and distribute a third party seller’s 
products to buyers. Extending product liability to Etsy and eBay along with dozens of other 
peer-to-peer  marketplaces would severely limit selling opportunities for small businesses and 
individuals at a time when we should provide more – not less – support for small businesses 
impacted by COVID-19. With the mass closure of brick-and-mortar stores in California, the bill 
could also significantly increase costs and limit access for consumers.  
 
Our coalition represents pure peer-to-peer marketplaces that provide a neutral platform to 
connect buyers and sellers while empowering thousands of small businesses in California and 
beyond. We enable Californian sellers, small and large, to sell new, used, homemade, vintage, 
and consignment products across the globe. Peer-to-peer marketplaces have a responsibility to 
promote consumer safety which we take very seriously, while operating within the capabilities 
of operating a purely third-party marketplace. That’s why we invest considerable resources in 
our trust and safety infrastructure to provide buyers with tools to assess seller quality via 



 

ratings, reviews, location information, and direct and unhindered buyer-seller communication 
opportunities. All these features on our platforms equip the buyer to make informed 
purchasing decisions. This is an integral part of how we strive to consistently enforce our 
policies to hold our sellers accountable, to build trust in our community, and to maintain the 
integrity of our platforms. 
 
As currently drafted, and amended on 7/16/20, AB 3262 does not appear to provide 
exemptions for innovative business models in which marketplace platforms do not take 
possession of inventory, do not hold, inspect or distribute products, and cannot account for any 
defects. In some of our marketplaces, sellers often produce custom products directly for 
buyers. Further, this bill goes beyond the product liability standards that already exist for sellers 
or other businesses, creating an uneven playing field for ecommerce. The issue of control is 
central to strict liability standards for retailers and our peer-to-peer marketplaces have no 
‘control’ over the product, the description of the product listed, the price, distribution, or 
shipping. 
 
AB 3262 conflates peer-to-peer marketplaces with ecommerce retailers that also provide a 
blended marketplace component and are functionally different for both buyers and sellers. On 
eBay and Etsy, we do not have “standard” product codes; accordingly, the reviews on our sites 
are for the seller, not the product. Our platforms are further distinguished by the fact that 
buyers can have direct access and communication with the seller. Also, of important note, our 
sellers’ location and where the product is shipped is conspicuously displayed for buyers. As a 
result, the buying experience on our platforms creates a reasonable expectation in the minds of 
users that the platform is not the seller or retailer; instead, we are simply enabling the buyer 
and seller to connect.   
 
With these concerns in mind, we urge you to consider amendments to AB 3262 that account for 
business models that do not hold inventory, have no ability to inspect products, and do not 
provide a retail experience for the consumer. Thank you for your consideration and we look 
forward to continuing conversations with your office. 
 
Sincerely, 
 
 
Michael Dabbs 
Head, Americas Government Relations 
eBay, Inc.  
 
Jeffrey Zubricki 
Head, US Government Relations 
Etsy  
 
 
cc Members of Senate Judiciary Committee  



 

Josh Tosney, Consultant, Senate Judiciary Committee 
President Pro Tempore Toni Atkins  


