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Appellant Seila Law, LLC respectfully moves for the Court to set a schedule 

for supplemental briefing and oral argument on the remaining issue to be resolved 

in this appeal on remand from the Supreme Court. 

1. In 2017, the Consumer Financial Protection Bureau (the “CFPB”) 

issued a civil investigative demand (“CID”) to appellant. Appellant asked the CFPB 

to set aside the CID on the grounds that, among other things, the CFPB’s leadership 

by a single Director removable by the President only for cause violated the 

separation of powers. When the CFPB refused to withdraw the CID, appellant 

declined to comply with it. The CFPB filed a petition to enforce the CID in District 

Court. Appellant renewed its claim that the CFPB’s structure violated the separation 

of powers, but the District Court disagreed and ordered appellant to comply with the 

CID. This Court affirmed, agreeing with the District Court that the CFPB’s structure 

was constitutional. 923 F.3d 680, 683. 

On June 29, 2020, the Supreme Court vacated this Court’s ruling and 

remanded for further proceedings. Slip op. at 37. The Court held that the structure 

of the CFPB violates the separation of powers, but that the CFPB Director’s removal 

protection is severable from the other statutory provisions bearing on the CFPB’s 

authority. Slip op. at 30-37. The Court therefore determined that the CFPB may 

continue to operate, but its Director must be removable by the President at will. Id. 
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The Supreme Court left open, for this Court to consider on remand, the question of 

whether the CID had been validly ratified by the CFPB. Id.  

The judgment of the Supreme Court was due to issue as early as July 24, 2020 

and is expected to issue shortly. See S. Ct. R. 45.  

2. Appellant respectfully requests that this Court permit both parties to 

submit supplemental briefing, and order the case be set for oral argument, on the 

ratification issue. As the Supreme Court observed in its opinion, the ratification 

issue—including whether ratification in fact occurred and whether, if so, it is legally 

sufficient to cure the constitutional defect in the original CID—turns on case-

specific factual and legal questions not briefed and not addressed below. Slip op. at 

30-31. The issue of  ratification was not raised or addressed before the District Court; 

the CFPB raised the issue of ratification for the first time in its answering brief, 

asserting that its then Acting Director (who it claimed was not subject to the 

unconstitutional removal provision) could ratify and thereby cure any alleged defect 

in the CFPB’s actions taken while it was unconstitutionally structured. Appellant’s 

only opportunity to respond to that argument was in its reply brief, and as noted 

above, this Court did not address ratification in its prior decision. 

For these reasons, appellant respectfully submits that the Court would benefit 

from supplemental briefing and oral argument on the ratification issue. Appellant 

would further propose that both parties be permitted to submit supplemental briefs 
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of no more than 7,000 words each, with briefs to be due no later than 60 days after 

the Court’s disposition of this motion. The case can then be set for oral argument in 

the ordinary course.  

3. Pursuant to Circuit Rule 27-1, counsel for appellant has notified the 

CFPB. The CFPB has indicated that it takes no position on appellant’s request to set 

a briefing schedule, and requested that the following statement be included in this 

motion: 

The Bureau takes no position on Appellant’s request to set a briefing 
schedule. If the Court were to order additional briefing, the Bureau 
respectfully submits that such briefing should conclude within 60 days of 
the Court’s order and provide for each side to submit a response. The 
Bureau also believes that scheduling additional oral argument is not 
warranted at this time. 
 

Dated:  July 28, 2020 BIENERT | KATZMAN, PLC 
By: /s/ Anthony R. Bisconti  
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