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Ohio judge calls for diverse counsel to lead First Energy shareholder lawsuit

Jody Godoy

(Reuters) - A federal judge in Ohio said on Monday that he will consider how diverse three plaintiffs' firms are when determining
who should lead a proposed shareholder class action against utility FirstEnergy Corp over alleged bribes to a state lawmaker.

During a hearing on competing motions, U.S. District Judge Algenon Marbley in Columbus asked attorneys for three state
pension funds to lay out how many women and minority attorneys are partners at their firms, saying that whether attorneys
reflect the fund participants they represent goes to the question of adequate representation, one of the factors courts consider
when appointing lead counsel.

California Public Employees' Retirement System (CalPERS), represented by Berman Tabacco, and Los Angeles County
Employees Retirement Association (LACERA), represented by Robbins Geller Rudman & Dowd, are vying for lead plaintiff
status in the lawsuit to recover damages for a 45% drop in share price after federal prosecutors announced corruption charges.
State Teachers Retirement System of Ohio (STRS), represented by Bleichmar Fonti & Auld, is seeking co-lead status.

"I know that all three firms are highly respected in the securities space, but I want to know how representative they are," Marbley
said.

Nicole Lavallee of Berman Tabacco replied that four of the firm's eleven equity partners are women, and five of its 37 attorneys
are members of racial or ethnic minority groups. Darren Robbins of Robbins Geller Rudman & Dowd said that 35% of the
firm's attorneys are women and 13% of its partners are members of minority groups. Javier Bleichmar said that of the 7 partners
at Bleichmar Fonti & Auld, 3 are women and 3 are members of minority groups.

It was not the first time the question has been asked. Federal judges in other districts, including San Francisco and New York,
have looked for diversity among the attorneys they appoint to represent proposed classes of investors.

Marbley oversees the lawsuit filed against Akron-based FirstEnergy and its executives in July after then-Ohio House of
Representatives Speaker Larry Householder and others including a lobbyist for the company were arrested on racketeering
charges. Prosecutors allege Householder, a Republican, and others took $60 million in bribes in exchange for passing a $1.3
billion bailout package for FirstEnergy's nuclear facilities. The investors alleged that the utility misled investors by saying that
it was engaging in "dialogue" with lawmakers while carrying out the scheme.

Householder has pleaded not guilty and was reelected in November, according to unofficial results. Two men charged in the
case have pleaded guilty while two others have maintained their innocence.

CalPERS and LACERA offered competing analyses of their interests in the case on Monday. Lavallee said CalPERS, the $400
billion fund, has the largest financial interest in the case overall based on its investments, as well as the largest loss of $17.6
million under a first in, first out basis.
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Robbins argued that LACERA suffered a loss of $11.7 million calculated on a last in, first out basis, compared with CalPERS'
$10.9 million loss under that rubric. Robbins said the calculation was the truer measure of loss in the case and should entitle
the fund to lead plaintiff status.

While STRS does not have the largest loss or financial interest in the case, Bleichmar said the fund's strong interest in the
integrity of the Ohio state legislature would drive it to obtain the highest possible recovery for the class.

Marbley said he expected to make a ruling by next week.

The case is Owens v. FirstEnergy Corp. et al, No. 20-CV-03785, in U.S. District Court for the Southern District of Ohio.

For CalPERS: Nicole Lavallee of Berman Tabacco and Daniel Karon of Karon

For LACERA: Darren Robbins of Robbins Geller Rudman & Dowd and Joseph Murray of Murray Murphy Moul + Basil

For STRS: Javier Bleichmar of Bleichmar Fonti & Auld and Gregory Utter of Keating Muething & Klekamp
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