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Judge pushes diversity in picking lawyers to lead Zantac litigation

Nate Raymond

(Reuters) - A federal judge has picked 24 lawyers to head up lawsuits alleging Sanofi's heartburn drug Zantac and generic
versions by other companies contain a probable carcinogen - with an emphasis on naming women and minorities to leadership
positions.

U.S. District Judge Robin Rosenberg, the federal judge in West Palm Beach, Florida, presiding over the multidistrict litigation
in an order on Friday said she wanted to promote diversity through her selections, which include 13 women.

Her decision bucked long-running trends in federal multidistrict litigation, in which women and minorities have for years
struggled to secure positions as lead counsel or on the steering committees that spearhead the mass torts.

From 2016 to 2017, men were three times as likely as women to be appointed to leadership positions in MDLs, according to a
report by Dana Alvaré, a research fellow at Temple University Beasley School of Law.

Rosenberg said she was "particularly impressed by the number of applicants who have started their own firms, especially the
number of female founding partners who applied for roles in this litigation."

Yet she noted only 31% of the 62 applicants for leadership positions were women, signaling "much work remains to be done"
so more could be named to senior leadership positions. Only a few applicants were minorities and none were gay, she said.

While the 15-member steering committee in the MDL will include nine women, Rosenberg only picked one, Tracy Finken of
Anapol Weiss, for the senior-most leadership spot of co-lead counsel.

The other three lead counsel are Robert Gilbert of Kopelowitz Ostrow Ferguson Weiselberg Gilbert, Michael McGlamry of
Pope McGlamry and Adam Pulaski of Pulaski Kherkher.

"Judge Rosenberg has clearly embraced the concept that diversity and new talent are necessary in MDL leadership
appointments," Finken said in an email.

In 2019, the U.S. Food and Drug Administration announced it investigating whether Zantac, also known as ranitidine, causes
levels of the probable carcinogen N-nitrosodimethylamine (NDMA) to rise in users' bodies.

French drugmaker Sanofi and manufacturers of generic versions of the treatment issued recalls. In April 2020, the FDA requested
all manufacturers withdraw their products from the market.

Lawsuits began to be filed people alleging they developed cancer after using Zantac and by consumers seeking in proposed
class actions refunds and other economic damages.
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Besides Sanofi, represented by Anand Agneshwar of Arnold & Porter Kay Scholer, the defendants include GlaxoSmithKline,
Pfizer Inc and Boehringer Ingelheim. They deny wrongdoing.

In February, the U.S. Judicial Panel on Multidistrict Litigation consolidated all federal lawsuits over Zantac before Rosenberg,
who now oversees at least 229 lawsuits.

In Friday's order, Rosenberg in an unusual move also created a "leadership development committee," citing concerns about the
"challenges faced by less experienced attorneys in obtaining leadership appointments in MDL proceedings."

It members included attorneys who have never served on MDL steering committees before and who would "benefit from the
mentorship and experience gained from participation in a large and complex MDL," she said.

Two steering committee members, Melanie Muhlstock of Parker Waichman and Carmen Scott of Motley Rice, will co-chair
the leadership development committee, which has five other members.

The case is In re Zantac (Ranitidine) Products Liability Litigation, U.S. District Court for the Southern District of Florida, No.
9:20-md-02924.

For the plaintiffs: Tracy Finken of Anapol Weiss; Robert Gilbert of Kopelowitz Ostrow Ferguson Weiselberg Gilbert; Michael
McGlamry of Pope McGlamry; and Adam Pulaski of Pulaski Kherkher

For Sanofi: Anand Agneshwar of Arnold & Porter Kay Scholer

For GlaxoSmithKline: Marc Cheffo of Dechert

For Pfizer Inc: Joseph Petrosinelli of Williams & Connolly

For Boehringer Ingelheim: Andrew Bayman of King & Spalding
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