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February 3, 2021 
 
VIA ELECTRONIC MAIL (Extradition@state.gov) 
 
The Honorable Anthony Blinken 
Secretary of State 
U.S. Department of State 
2201 C St. N.W. 
Washington, DC  20520 
 

Re: Updated Opposition to Japan’s Requested Extradition of Michael and Peter Taylor 
 and Request for Review of Prior Administration’s Authorization 

  
Dear Secretary Blinken: 
 
 We write to you on behalf of Michael and Peter Taylor—two U.S. citizens and father and son—
respectfully requesting that you review the October 2020 decision of Secretary Pompeo and his staff, and 
decline the Government of Japan’s request that the Taylors be extradited from their home in Massachusetts 
and surrendered to Japan for investigation, interrogation and prosecution for an alleged criminal offense 
arising out of the December 2019 departure of former Nissan CEO Carlos Ghosn Bichara from Japan in 
violation of the conditions of his release pending trial on controversial charges of financial crimes.  Under 
the terms of the U.S.-Japan Extradition Treaty, neither country is obligated to extradite its own citizens so 
a decision to surrender the Taylors is entirely optional on the part of the State Department.  As detailed 
herein, we do not believe there is any good reason to surrender these two American citizens.  The putative 
offense for which extradition is sought reflects an unprecedented and strained expansion of a penal statute 
that Japan has never applied to its own citizens in the manner it now seeks to apply it to the Taylors.  Even 
if viable under Japanese law, the alleged offense would permit relatively minimal punishment (likely just 
months more than the time the Taylors already have been detained awaiting extradition).  Further, if 
extradited, Japan is likely to subject the Taylors to repeated and extended interrogation under abusive, 
demeaning and coercive conditions rising to the level of torture under the United Nations Convention 
Against Torture; indeed, just this past November a United Nations body found that Japan’s detention and 
interrogation of Mr. Ghosn violated numerous international human rights standards, including practices 
rising to the level of torture for which it referred the matter to the Special Rapporteur on torture and other 
cruel, inhuman, or degrading treatment or punishment for further action.  U.S. Senators, Amnesty 
International, at least one former Japanese senator, and more than 1,000 Japanese legal professionals all 
agree that Japan employs torture.  We have provided at least three first-hand accounts of such treatment at 
the hands of the Japanese.  Moreover, Japan has a history of refusing U.S. requests for the extradition of 
its own citizens charged with far more serious crimes.  So the prior administration’s decision to voluntarily 
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surrender its own citizens for such treatment makes no sense.  Your review is urgently needed now because, 
without a delay or hold being put on their surrender, the Taylors could be surrendered to Japan as early as 
Friday, February 12, 2021.  If that occurs, the Taylors’ legal challenges (currently before the Court of 
Appeals for the First Circuit will be mooted) and there may be nothing that can be done to correct the 
situation.   
 

We requested the State Department’s review of this case on September 9, 2020.  However, on 
October 28, 2020, in a two-paragraph, one-page letter emailed after 5:00 p.m., the State Department, under 
former Secretary Pompeo, notified the Taylors’ counsel that their surrender to Japan had been authorized.  The 
State Department has provided no explanation for its decision, which it made without engaging in any 
substantive conversations with the Taylors’ representatives, and it has repeatedly refused requests for a meeting.  
U.S. District Judge Indira Talwani stayed the Taylors’ surrender pending review of their petition for a writ of 
habeas corpus, but she denied that petition on January 28, 2021 and has denied a motion for a further stay 
pending appeal.  The Taylors will be seeking a stay pending appeal from the First Circuit Court of Appeals, but 
at this time the Government has advised that—absent a stay (which the Government has opposed)—the Taylors 
could be surrendered any time after February 12, 2021.  

 

Accordingly, we are respectfully requesting the following of the Department at this time: (1) to stay 
any surrender for 30-60 days to permit a full and fair review of this matter, (2) to grant us a meeting, in 
person or virtually, to hear and consider our arguments against extradition, (3) alternatively, to carefully 
review the file in this matter, and the past determination by officials in the Pompeo State Department that 
the Taylors should be surrendered to Japan, and (4) in the event that the Department decides to endorse 
surrender under the applicable treaty, to impose mandatory conditions on such surrender, including: (i) that 
it not occur until both Michael and Peter Taylor have received their second COVID-19 vaccine shot 
(expected in about two weeks), (ii) that the Taylors be given full credit for all time served in pretrial 
detention awaiting extradition (from May 20, 2020 to present), and (iii) that the Taylors be permitted to 
serve any further detention that may be required, either before trial or after any conviction, in the United 
States or in a U.S. military detention facility in Japan. 
 

I. INTRODUCTION 
 

The U.S.-Japan Extradition Treaty expressly provides that the United States is not bound to 
extradite its own citizens,1 thus the U.S. is under no obligation to do what Japan asks.  As set forth more 
fully below, Japan frequently flaunts requests from the US, particularly in antitrust, serious economic 
crimes, and even in cases where the conduct of Japanese corporations or executives resulted in American 
deaths.  There is no good reason for the U.S. to take the extraordinary step of electively extraditing the 
Taylors in light of the facts and circumstances of this specific case and their personal backgrounds.  Indeed, 
even if a conviction in Japan could be obtained, unless the Taylors were treated differently than others, it 
would result in a minimal sentence quite likely to involve less jail time than the Taylors already have spent 
awaiting extradition in the U.S. and would spend detained awaiting and during trial in Japan.   
 

 
1 Treaty on Extradition Between the United States of America and Japan, Mar. 3, 1978, 31 U.S.T. 892, T.I.A.S. No. 9625 
(“Treaty”), at Article V.  
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The novel nature of the alleged offense and the unusually low (for an extradition request) potential 
punishment (three years maximum, but most often far less for first offenders) here at issue are explained 
by the Government of Japan’s desire to save face, or at least to be perceived to be doing something to 
address their embarrassment from the departure of former Nissan CEO Carlos Ghosn Bichara (“Ghosn”) 
from Japan while released on bail.  Ghosn was awaiting trial in a controversial, politically tinged, and 
internationally maligned prosecution of both himself and Greg Kelly, another former Nissan executive (and 
an American), for alleged financial crimes relating to Ghosn’s compensation at Nissan.  In December 2019, 
the Taylors are alleged to have assisted Ghosn in departing from Japan via private jet in violation of 
Ghosn’s Japanese pre-trial bail conditions.  In the wake of Ghosn’s much-publicized departure from Japan, 
there has been a great push in Japan to adopt laws that would now make bail jumping a crime.  But at the 
time (and to this day), it was not a crime under Japanese law to jump bail or to assist another in doing so.  
The Taylors may well have been accomplices to Ghosn’s violation of certain Japanese immigration statutes, 
but any such offense is a mere misdemeanor under Japanese law and thus not an extraditable offense under 
the applicable Treaty.  The Taylors committed no felony offense, and hence, cannot be legally extradited. 

 
As many commentators have observed, the Government of Japan was embarrassed with what 

Ghosn’s departure revealed about its legal system and the ease with which Ghosn was able to leave the 
country.  Unable to obtain Ghosn’s return from Lebanon and unable to bring charges against his wife or 
family members who also participated in his departure, Japan has attempted to save face by seeking the 
Taylors’ extradition on a novel and wholly unprecedented theory that the Taylors committed a felony 
violation of Article 103 of the Japanese Penal Code, which prohibits the “Harboring of Criminals.”  Many 
have agreed that Japan’s relentless pursuit is a public relations effort premised upon an extraordinarily 
tenuous interpretation of its criminal laws designed not so much as to achieve a conviction, but to inflict 
punishment on those who helped Ghosn by disrupting their lives and subjecting them to the process of 
extradition to and interrogation and prosecution in Japan. 

 
The U.S. courts, citing to their limited role in the extradition process, have simply deferred to 

Japan’s expansive new interpretation of its own law and have certified the Taylors’ extraditability without 
considering the Japanese statutory language for themselves—deference that the extradition court stated 
explicitly it was doing.  In that undue deference, U.S. courts have reduced their role to being mere rubber 
stamps for what a far from objective Japanese prosecutor has announced the law there to be.  There is not 
much point in asking a U.S. court whether probable cause exists if it is going to defer completely to the 
very government seeking extradition on the question of whether probable cause exists.  Nevertheless, the 
U.S. courts have not held that the United States is powerless to prevent an unjust prosecution.  Instead, they 
have simply stepped aside so that the U.S. State Department is functionally the only protector of U.S. 
citizens under the applicable Treaty. 

 
The standard, minimal potential punishment and the highly novel nature of Japan’s theory of the 

offense make this a case for which extradition should not be legally permissible.  But even if it were, the 
U.S.-Japan Extradition Treaty makes clear that neither country is obligated to extradite its own citizens 
even if the Treaty permits it,2 a privilege Japan has not hesitated to exercise in refusing U.S. requests for 
the extradition of Japanese nationals charged with far more serious crimes involving far more serious harm 

 
2 Treaty, Article V.  
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(including loss of life).  Japan has done nothing to warrant the U.S. assenting to a dubious extradition 
request to permit a tenuous and pointless prosecution of American citizens that would achieve little beyond 
political face-saving for the Japanese government.  Indeed, in the underlying prosecution of Messrs. Ghosn 
and Kelly, Japan affirmatively worked around the Treaty by not requesting extradition in a straightforward 
fashion, but instead enlisting rival Nissan officials to lure Mr. Kelly deceitfully from his home in Tennessee 
to Japan under false pretenses so that it could arrest and prosecute him.   

 
All of the above makes this a case in which the United States has no good reason to surrender its 

own citizens to another country for criminal prosecution.  But the Taylors are not just any U.S. citizens.  
Michael Taylor is a true American hero—a U.S. Army Special Forces, Green Beret veteran whose service 
to his country and others did not end with his retirement from active duty, but became the defining attribute 
of his life.  His empathy and commitment to service is reflected throughout the course of his life, from 
providing security and protection services to government officials and private companies in the U.S. and 
abroad, to risking his business interests and even his life to rescue children and others kidnapped or held 
hostage overseas, to acting as a source and operative for numerous law enforcement and intelligence 
operations, to serving as a football coach and mentor to countless teen boys from all manner of 
backgrounds.  Peter Taylor is a 27-year-old young man with no criminal history simply trying to make his 
way in the world and to find a way to impact the lives of others in the way his father has.  Yet, at Japan’s 
instance, they both have sat in a Massachusetts jail for over eight (8) months, unable to live their lives and 
subject to heightened risk of exposure to the COVID-19 virus, a risk that is very much a matter of life and 
death for Michael Taylor given his medical history.  Accordingly, handing the Taylors over to the Japanese 
to use and abuse for their own purposes would amount to a national tragedy. 

 
As detailed herein, the Taylors should not be extradited to Japan because: 
1. They have not committed an offense under Japanese law for which extradition is authorized 

under the U.S.-Japan Extradition Treaty; 
2. If extradited to Japan, the Taylors (who would not be given bail or the right to return to the 

U.S. during proceedings) are likely to be held under conditions and subjected to treatment 
considered torture and treated in a way that violates fundamental notions of due process: the 
right to a speedy trial, the right not to be subjected to lengthy and coercive interrogation in 
the absence of counsel, protection against cruel and unusual punishment, the presumption 
of innocence, the right against self-incrimination, and other rights we cherish and that the 
U.S. and the rest of the civilized world have recognized through various international 
treaties and human rights conventions; 

3. Unless and until he is fully vaccinated, continued detention and extradition to be detained 
in Japan would present a substantial risk to the life of Michael Taylor, who is especially 
susceptible to complications (including certain hospitalization and high risk of death) if he 
were to contract COVID-19; 

4. Michael Taylor’s history of service to this country and others, including placing himself and 
his business at risk to assist U.S. intelligence-gathering and law enforcement efforts and to 
rescue children and others held against their will overseas by kidnappers and terrorists, make 
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him and his son people the United States should protect, not sacrifice to the face-saving zeal 
of foreign prosecutors;  

5. Prosecutors in Lebanon have already concluded the Taylors did not violate Japanese law 
and the Taylor should not have to undergo another proceeding; and 

6. Japan does not have clean hands here.  Japan’s request (advanced by the very same 
prosecutor pursuing Messrs. Ghosn and Kelly) is utterly inconsistent with Japan’s repeated 
denial of U.S. requests for the extradition of Japanese nationals accused of far greater 
wrongdoing and its own deception of Mr. Kelly in lieu of requesting his extradition. 

Accordingly, we respectfully request that you reverse the decision of the Pompeo Administration 
at State and refuse to issue a warrant for the surrender of either of the Taylors to Japan and direct their 
immediate release from the Massachusetts local jail where they already have been held for more than eight 
(8) months. 
 

II. LEGAL AUTHORITY AND FRAMEWORK 

Under the Treaty and 18 U.S.C. § 3186, you have the ultimate and absolute authority to decide 
whether to extradite the Taylors, since they both are U.S. citizens.3  Article V of the Treaty expressly 
provides that the U.S. “shall not be bound to extradite its own nationals,” though it may do so in its 
discretion.   

 
U.S. law vests the sole power to make this determination in the Secretary of State.  While a judicial 

officer (here, U.S. Magistrate Judge Donald Cabell) conducts an initial extradition proceeding under 18 
U.S.C. § 3184, that inquiry is ordinarily limited to a narrow set of issues concerning the existence of a 
treaty, the offense charged, and the quantum of evidence offered.  As noted below, Judge Cabell took the 
most minimalist approach possible.  “The larger assessment of extradition and its consequences is 
committed to the Secretary of State.”4  As such, the Secretary of State has the authority to review the 
judicial officer’s findings and conclusions de novo, to reject the judicial officer’s certification of 
extraditability as erroneous, and/or to decline to extradite the Taylors for any reason whatsoever, including 
but not limited to any number of humanitarian and foreign policy considerations.5  “Extradition ultimately 
remains an Executive function.  After the courts have completed their limited inquiry, the Secretary of State 
conducts an independent review of the case to determine whether to issue a warrant of surrender.  The 
Secretary exercises broad discretion and may properly consider myriad factors affecting both the individual 
defendant as well as foreign relations which an extradition magistrate may not.”6 

 
 

3 See, e.g., United States v. Kin-Hong, 110 F.3d 103, 109 (1st Cir. 1997) (“It is … within the Secretary of State’s sole discretion 
to determine whether or not the relator should actually be extradited.”); Escobedo v. United States, 623 F.2d 1098, 1105 (5th 
Cir. 1980) (“The ultimate decision to extradite is a matter within the exclusive prerogative of the Executive in the exercise of its 
powers to conduct foreign affairs.”). 
4 Kin-Hong, 110 F.3d at 110. 
5 Id. at 109; see also Mironescu v. Costner, 480 F.3d 664, 666 (4th Cir. 2007). 
6 Martin v. Warden, Atlanta Pen, 993 F.2d 824, 829 (11th Cir. 1993). 
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III. FACTUAL BACKGROUND 

A. Michael Taylor 

 Michael Taylor’s record demonstrates a lifetime of devotion to his country and service, whether as 
a soldier, private businessman, coach, or in aiding U.S. law enforcement and intelligence agencies. 
 

1. Personal Life 

Michael has been married to his wife, Lamia, for more than 30 years and has three sons, all college 
graduates.  He has lived in the same house in Harvard, Massachusetts since 1991.  He cares for his adoptive 
stepfather, a disabled Veteran, who suffers from limited mobility, diabetes and Parkinson’s disease.  
Michael also coaches youth and high school football and is a highly regarded and well-known mentor to 
young men—many of whom come from dysfunctional or broken homes—in his neighborhood and 
community. 

 
2. Military Service 

 
 Immediately upon graduating high school, Michael decided to follow in his adoptive stepfather’s 
footsteps and enlisted in the United States Army rather than attend college.  At the time of his original 
enlistment, he was the distinguished honor graduate of basic and advanced training.  After basic and 
advanced training, Michael participated in an experiment the U.S Special Forces command was conducting, 
which allowed new members in the Army to try out for the Special Forces.  Historically, any person trying 
out to be a member of Special Forces had to have served at least one tour of duty, which was four years of 
service, and be a sergeant.  Michael was one of the few men to complete the selection course at the John 
F. Kennedy U.S Institute of Military Assistance, Special Forces School.  After successfully completing this 
school, he was assigned to the 10th Special Forces Group at Fort Devens, Massachusetts.  
 
 From 1979 to 1983, Michael served on active duty as part of a High Altitude-Low Opening 
(“HALO”) Team.  HALO is a technique of parachuting from an aircraft at 30,000 to 40,000 feet by first 
free-falling for an extended period of time and waiting to open the parachute until at a low altitude, just 
about 2,000 feet.  While serving in the Special Forces, he was always on-call for worldwide deployment.  
Some of his responsibilities included Special Atomic Demolition Munition (“SADM”) missions.  SADMs, 
sometimes referred to as “suitcase nukes,” were man-portable nuclear weapons fielded by the United States 
during the Cold War.  They were a crucial part of the government’s strategic plan in the event of a Soviet 
invasion of Western Europe.  Public sources report the SADM team was trained and prepared to parachute 
into the Fulda Gap (a lowland area between the former East German border and Frankfurt considered to be 
an obvious route for a Soviet ground assault on Germany) where they would use the SADMs to destroy, 
irradiate, and/or otherwise compromise key routes, power plants, bridges, dams, and so forth and then 
quickly exfiltrate.  Michael was one of the elite Special Forces personnel entrusted with this critical and (at 
the time) highly secretive work and he held a Top Secret security clearance. 
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 Michael’s other principal service while on active duty related to the Middle East.  After the 
assassination of the Lebanese president-elect in September 1982 and the Israeli invasion of Lebanon, he 
was selected among his Special Forces peers to be on the first Special Forces team deployed into Beirut, 
Lebanon.  This assignment consisted of numerous combat operations in conjunction with the Lebanese 
Forces whom they trained, assisted, and advised in combat operations.  It was through this work that 
Michael began what would become a lifelong relationship with the Lebanese Christian community. 
 

In November 1983, Michael left active duty, receiving an honorable discharge at the rank of E-6.  
He served as a reservist for approximately ten years.  He was activated in 1991 during the first Gulf War, 
but was unable to deploy due to the request of the Department of Justice as he was at the time working as 
an undercover operative in the midst of a four-year major international drug trafficking investigation. 

Michael’s military service remains the professional accomplishment of which he is proudest.  It has 
been the defining experience of his life and he has never failed to answer the call from his country.  His 
wife, Lamia, recalls that in 1991, when he received the telegram recalling him to active duty to serve in the 
Gulf War, he simply put it down on the kitchen table without hesitation, kissed their then 20- and nine-
month old sons, and started packing his military gear to deploy. 

 
3. Civilian Career 

 
 After briefly working as an investigator with the office of the Massachusetts Attorney General, 
Michael returned to Lebanon as a private contractor providing military training to Lebanese Christian 
forces.  Through this work and his previous time in Lebanon on active duty, he established contacts 
throughout Lebanon and the Middle East with a variety of individuals from all manner of backgrounds.  
He learned to speak Arabic, and it was during this period that he continued his courtship of his future wife, 
Lamia.  The Taylors were married in 1985.   
 
 After the conclusion of Michael’s work in Lebanon, the Taylors returned home to Massachusetts 
in 1985.  Putting his military and contracting experience to use, Michael worked for various American 
security companies providing personal security and other services.  In 1988, he and a partner established 
North America Security Consultants, Inc.   
 
 In September 1994, however, Michael struck out on his own and started American International 
Security Corporation (“AISC”).  From 1994 through 2011, he grew AISC into a successful business serving 
both private sector and governmental customers.  AISC offered security consulting and protection services, 
both domestically and internationally (including in Iraq and Afghanistan).   
 
 AISC’s wide range of clients included everything from large international concerns such as airlines, 
oil companies, and media companies with security needs around the world to local institutions or events 
like hospitals and the circus.   In addition, AISC performed a variety of security, training, and maintenance 
work for the U.S. Government as a subcontractor on various projects.  Such work included projects in 
support of the military’s efforts in Iraq, specifically (1) providing property bookkeeping and weapons 
maintenance services and training Iraqi nationals under a subcontract on a $20 million BPA for Iraqi 
Protection Details; (2) serving as a subcontractor providing security logistics and weapons support on a $6 
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million security contract for the U.S. Department of Justice - Iraqi Special Tribunal & Mass Grave 
Exhumation conducted by the Regimes Crime Liaison Office; and (3) establishing an armory and 
performing contractor-furnished equipment property control as a subcontractor on an $11 million security 
program for the NATO Military Training Academy Headquarters in Iraq.   
 
 AISC consistently provided high quality work for its customers.  For example, Robert L. Rubin, 
the former Senior Vice President of a large security company, provides an account of how he came to know 
and respect Mr. Taylor professionally based upon his first-hand experience with Michael’s work.7  As Mr. 
Rubin recounts, he engaged AISC to represent the interests of his former employer (a large security 
contractor for the U.S. Government) on several projects in the Middle East and, “[i]n one particular 
instance, we were engaged by armed criminals who sought to take us hostage.  In that instance, Mr. Taylor 
was smart, decisive and thoughtful in his direction of the team that caused a very dangerous situation to 
end safely without any loss of life.”8  “In yet another situation, Mr. Taylor tireless[ly] advocated for the 
fair treatment of one of my host country nationals employees who had been injured in our service, 
eventually bringing that individual to the United States for treatment.”9 
 

Michael, on his own and through AISC, has provided a wide-range of assistance to various U.S. 
law enforcement and intelligence efforts.  During 1988 through 1991, he worked in the primary undercover 
role assisting a multi-agency investigation into an international money laundering and hashish trafficking 
conspiracy.  Using his contacts in Lebanon and his Arabic language abilities, Michael was able to make 
contact and develop relationships with some of the conspirators and filmed footage of the Syrian-controlled 
drug fields where the hashish was produced.  He provided detailed information to the government regarding 
the traffickers and their plans.  In September 1991, the investigation culminated with the seizure of more 
than 6,000 pounds of hashish (with a street value in excess of $100 million) destined for distribution by a 
Montreal-based crime syndicate.  Seven individuals were indicted for racketeering, conspiracy, and other 
crimes.10  FBI Agent Thomas Daly (Ret.), who was the lead agent on the New England Organized Crime 
Drug Enforcement Task Force in the early 1990s, has provided a letter describing Michael’s role in this 
matter.11  He concludes that the operation would not “have been possible without the determined and 
courageous efforts of Michael Taylor.  He spent hundreds of hours over several years acting in an 
undercover capacity, at substantial risk to himself.  He should be recognized and credited for these 
efforts.”12 

In 1992, Michael assisted the Customs Service and Secret Service in connection with the 
investigation of a supernote13 scheme in which individuals in Iran and Lebanon appeared to be involved.  
Upon the government’s request, he traveled to Beirut and found out where and how the supernotes were 

 
7 Ex. 21 (Robert L. Rubin Letter). 
8 Id. 
9 Id. (emphasis in original). 
10 See United States v. Peter Kattar, No. 1:91-cr-10247-DPW (D. Mass.). 
11 Ex. 22 (Letter from T. Daly).   
12 Id. 
13 Supernotes are very high quality counterfeit U.S. hundred-dollar bills. 
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being manufactured.  According to sources Michael was able to identify and cultivate, the bills were being 
created by a group of Iranians who had worked for the Shah prior to the Iranian Revolution in 1979 utilizing 
information and materials they had obtained from the United States prior to the fall of the Shah.  He 
arranged for an inside source to agree to travel to London to meet with investigators and accompanied him 
to the meeting.14 

In 2012, Michael was the key player and critical link in one of the most important DEA operations 
in history.  Group Supervisor Agent Ric Bachour,15 a DEA agent based in Miami (but at the time working 
in Bogota, Columbia) had received a call from a source highly connected in the Middle East, who had been 
contacted by Hezbollah for help moving $3 billion in gold bars from Egypt to Hezbollah in Lebanon.  Over 
the course of several months, Michael was able to work his way up the proverbial “food chain” and met 
with the top three targets in Cairo, Egypt.  The ultimate plan was to have the gold bars turned over to him  
or to any other contact he could arrange, ostensibly to move them out of Egypt by water, at which point he 
and the DEA would move them to the United States instead, a “clean rip” as Agent Bachour described it.  
In the process, opportunities emerged for Michael to infiltrate other DEA targets, at levels the DEA had 
been trying, according to Agent Bachour, to “plug into” for years without success.  Specifically, Michael 
turned up two high-value targets on the terrorist watch list who he was aware were FBI targets and he met 
directly with those targets.  However, as a result of highly questionable arrest and detention of Michael in 
the fall of 2012,16 despite repeated pleas by the DEA to allow him to complete the operation or find a 
suitable replacement, the DEA was forced to shut down the operation and approximately $3 billion in gold 
presumably was received by a terrorist organization instead of being intercepted by the DEA.   

In 2016, the government again requested Michael’s assistance in connection with international 
investigative efforts of a sensitive nature.  Because it was anticipated that the Government would ask him 
to travel internationally in connection with these efforts, the government conferred with the Probation 
Office in the District of Massachusetts.  On November 3, 2016, based upon a sealed, unopposed motion, 

 
14 See Christopher Drew and Stephen Engelberg, New York Times, Super-Counterfeit $100's Baffle U.S. (Feb. 27, 1996), 
available at: https://nyti.ms/31OdKVy. 
15 Agent Bachour has been with the DEA for over 17 years.  Prior to that, he was a Revere, Massachusetts police officer and 
Massachusetts State Trooper.  He is also a Marine Reservist who served on active duty and was seriously wounded in the Battle 
of Fallujuh.  As the Group Supervisor for Group 44 in Miami, he was responsible for complex international money-laundering 
investigations.  
16 The Utah charges against Mr. Taylor resulted from an investigation by the U.S. Attorney’s Office in the District of Utah of 
the 2007 procurement of a contract for the training of Afghan soldiers awarded to AISC and subsequent attempts by an 
overzealous and corrupt former FBI agent to interfere with that investigation in the hopes of currying favor with Mr. Taylor and 
potential employment upon his anticipated retirement.  The judge assigned to the case initially recused herself based upon her 
husband’s law firm’s involvement in the case, but later (and in violation of the court’s local rules regarding case assignment) 
reassigned the case to herself after her husband’s law firm abruptly withdrew.  The judge then insisted on detaining Mr. Taylor 
while repeatedly continuing the trials over his objections.  After 14 months in a Utah jail, prosecutors desperate to end the 
floundering case, made Mr. Taylor an offer too good to refuse: if he would plead to just something, anything, they would release 
him immediately to join his family for Thanksgiving, return $2 million seized from AISC, impose no fines, and recommend a 
sentence of time served.  Mr. Taylor agreed, and plead to a charge (a violation of the Procurement Integrity Act, 41 U.S.C 
§§2101, et seq.) that had been previously dismissed by the Court. 
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the Court granted Michael permission to travel internationally and terminated his period of supervised 
release early.   

In 2017, Michael received a call from a man he had met while in Egypt working on the potential 
gold “rip” with the DEA.  The man told him about some people he knew that had swindled millions of 
dollars from American and European banks.  The scheme involved individuals in Italy, Jordan, and Russia, 
and an insider at Visa.  Having had previous contact with the Department of Treasury regarding a dual 
citizen of the U.S. and a Middle Eastern company evading tens of millions of dollars in taxes, Michael 
contacted the same agents and informed them of what the man in Egypt had reported to him.  Department 
of Treasury agents got DHS and ICE involved with the case and worked it jointly.  After several meetings, 
the government asked Michael to travel to Jordan and meet with the mastermind of this corrupt operation.  
He traveled to Jordan, and while working with the internal security of Jordan, IRS and ICE, Michael had 
several undercover meetings.  Michael ultimately was able to convince some of the conspirators to travel 
to the U.S. and conduct the fraud here.  They were arrested, successfully prosecuted and sent to prison.   

 4.   Michael’s Long History of Repatriating Americans 

Throughout his career, Michael has located and returned to the U.S. Americans abducted and taken 
abroad.  He has been especially instrumental in locating children taken to the Middle East by parents 
without custody rights and safely returning them to their homes in the U.S.  In one instance, Michael and 
AISC assisted in the safe return of a young girl whose father abducted her to Lebanon in 1993, an operation 
that finally ended successfully four and a half years later in 1997.  In many of these cases, he went beyond 
the required scope of work and arranged meetings for the mothers involved with others who have gone 
through similar situations, to help them deal with their grief.   

One of these parents, Anaiss Sebastian, recounts that when her son was illegally taken to Beirut 
during the Syrian occupation, the U.S. and foreign governments were unable to help her.17  She explains 
that when faced with no other options, Michael stepped up, “saved my son and returned him to me.”18  Ms. 
Sebastian emphasizes that Michael did this work even though he didn’t know her, wasn’t expecting to 
profit off of his work, and had no plans to publicize it.19 

In another example, in 2009, Michael planned, coordinated, and executed the rescue of New York 
Times journalist, David Rohde, from a Taliban stronghold in Pakistan. 

5. Community and Kids 
 
Michael’s generosity and eagerness to help others extends even further.  Over his numerous years 

coaching youth and high school football, one parent explains that Michael “has taught many young men 
the fundamental skills of football; but, more importantly he has taught them respect, dedication and 
teamwork….  I know this firsthand because my son was lucky enough to have Mike as his coach for several 

 
17 Ex. 23 (Letter from Anaiss Sebastian). 
18 Id. 
19 Id. 
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years.”20  In addition to coaching football, he has served as a mentor to the young men in his neighborhood 
and community.21  Michael has assisted these youths “in all aspects of their lives – academics, social, and 
emotional.”22  He has coached those in his community “not just on the field but also about life – being a 
man, handling responsibilities and being an upstanding citizen….  [N]ot only with words, but by walking 
his talk and demonstrating positive living through the concept of community based philanthropy.”23  One 
parent reports that “[o]ne of my sons even wrote about life lessons learned from Michael for his college 
essay, that ‘anything is possible if you work hard for your goals and believe in yourself.’”24 

 
Many of the youths Michael has coached and/or mentored have been “from dysfunctional families 

or broken homes struggling to make ends meet.”25  He “guided and encouraged many young lads who 
otherwise would have gone astray.”26  He has had such a positive impact on these young men that “many 
of these kids continue to stop by and visit with Michael and Lamia, sharing their successes and seeking 
continued guidance.”27 

 
Michael assisted many of these young people in obtaining scholarships so they could pursue a 

higher education and strive to continue improving themselves, and in some cases he even paid for their 
tuition himself.28  Michael is known “for helping student [athletes] get in to colleges and get a free 
education by playing football.”29  In one year alone, one parent explains that “out of the 15 football players 
in my son’s graduating class of 60 students, 9 of those boys went on to a NCAA Division I or an Ivy League 
school to play a sport with either a full or partial scholarship” thanks in no small part to Michael’s tutelage.30  
Moreover, Michael “used his personal resources to provide equipment and meals for players in need of 
financial support,” even as a volunteer coach for a high school team seeking a suitable replacement for the 
previous coach’s sudden departure.31   

 
It is not only football players that Michael has mentored; he helped student-athletes from other 

sports, particularly those “who were not as privileged as some of our other students.”32  He even paid the 

 
20 See Ex. 24 (Letter from K. Wallace). 
21 See, e.g., Ex. 25 (Letter from H. Horne). 
22 Id. 
23 See Ex. 26 (Letter from F. Ricci). 
24 See Ex. 27 (Letter from E. Sweeney). 
25 See id.; see also Ex. 28 (Letter from D. Dolan); Ex. 29 (Letter from A. Knight); Ex. 30 (Letter from J. Lark). 
26 Ex. 28 (Letter from D. Dolan). 
27 Ex. 27 (Letter from E. Sweeney). 
28 Ex. 26 (Letter from F. Ricci); Ex. 29 (Letter from A. Knight); Ex. 30 (Letter from J. Lark); Ex. 32 (Letter from D. Parker); 
Ex. 33 (Letter from S. Sweeney).   
29 Ex. 30 (Letter from J. Lark). 
30 Ex. 26 (Letter from F. Ricci). 
31 See Ex. 34 (Letter from P. Giovacchini). 
32 Ex. 31 (Letter from J. Flannery); Ex. 34 (Letter from P. Giovacchini). 
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tuition of a female student athlete—anonymously—when he found out her father had become unemployed 
and that she might be unable to return to school as a result.33  

 
Michael consistently goes above and beyond for those in his community, as well as those brought 

into his community.34  Although Mr. Knight reports that he “was on a one-way train heading to disaster” 
and “becoming more self-destructive by the day,” Michael took a chance on him and helped him receive a 
high school scholarship and counseling.  He even assisted Mr. Knight in finding a new school after he was 
expelled from his prep school.35  Mr. Knight credits Michael with helping him towards the college degree 
he is about to receive and says that he will “be a productive citizen in my country because of Coach Taylor.  
Though I no longer need his help like I used to, he never [ceases] to amaze me….  He’ll never give up on 
us.”36 

 
B. Peter Taylor 

Peter Taylor is 27 years old and a lifelong resident of Massachusetts.  He is a 2011 graduate of the 
Lawrence Academy, where he played football and basketball.  After high school, Peter enrolled at Bentley 
University, majoring in economics and finance.  When his family had financial issues, it was not possible 
for Peter to continue his studies at Bentley.  He enrolled at the Lebanese-American University in Byblos, 
Lebanon, where his family had a modest condominium nearby.  Peter commuted to the university and 
studied banking and finance; he graduated with a bachelor’s degree in 2015.   

 
For the past several years, Peter has intermittently resided in Lebanon with his brother.  Peter, who 

has no criminal history whatsoever, considers Massachusetts his home and plans to settle and reside there.  
He occasionally travelled back to Lebanon to visit with family, classmates and friends, and to start a new 
business.  In or about January 2019, Peter started a digital marketing business.  He has spent the majority 
of the past 15 months residing with his older brother in Lebanon and building his business and assisting 
with his father’s vitamin water business.  Peter’s goal has been to return to Massachusetts full-time once 
his business is more fully established.   
 
C. Japan’s Prosecution of Former Nissan CEO Carlos Ghosn Bichara 

Media reports confirm that questionable motivations, oppressive tactics, and political agendas 
marked the investigation and prosecution of Ghosn from the outset.  Ghosn has long been the subject of ire 
from the Japanese government.  He came to Nissan from Renault, where he was an executive, in the early 
2000s, when Renault purchased a sizable stake in Nissan while that company was distressed.37  Within six 
years, Nissan went from the verge of calamity to being the second largest automobile manufacturer in 

 
33 Ex. 31 (Letter from J. Flannery). 
34 Ex. 29 (Letter from A. Knight). 
35 See id. 
36 Id. 
37 Amy Chozick and Motoko Rich, New York Times, The Rise and Fall of Carlos Ghosn (Dec. 30, 2018), available at 
https://nyti.ms/2GiOTkF. 
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Japan.38  Despite this success, “[a]lmost from the moment Renault salvaged Nissan in exchange for the 
controlling stake, the French company’s power bred resentment inside [Nissan and Japan].”39 

 
The discontent of the Government of Japan and like-minded employees at Nissan with a French 

company controlling so prominent a Japanese manufacturer combined to cause Ghosn’s downfall.  In 2015, 
the French government decided to increase its share in Renault and double its voting rights.  This led to 
increased bitterness from Nissan and Japanese officials.  Various Nissan executives began colluding with 
the Japanese government to oppose Ghosn and his plans to strengthen the relationship between Nissan and 
Renault further.40  As one journalist put it following a lengthy investigation into the plot, “[a]larmed by 
Ghosn’s pledge in early 2018 to make the alliance between the companies irreversible, senior managers at 
the Japanese automaker discussed their concern at how the chairman of both Nissan and Renault was taking 
steps toward further convergence,” which resulted in internal campaign to remove Ghosn “‘before it’s too 
late.’”41  Coincidentally, the Japanese National Diet passed an amendment to the Code of Criminal 
Procedure to introduce a new plea bargaining framework, which became effective on June 1, 2018.42  
People inside Nissan went to, and worked with, prosecutors who were also eager to use such new plea 
bargaining framework, to “cooperate” with prosecutors by providing statements supporting Ghosn’s 
wrongdoings (so-called “confession statements”), emails, and other internal documents, and to set the 
prosecution into motion while securing non-indictment bargains for themselves, which appear to be just 
the second deal prosecutors agreed to since the enactment of the new plea bargaining framework.43  Ghosn 
was eventually arrested and charged in late 2018 with causing Nissan to file false financial reports by 
understating his income. 

 
The Japanese initially arrested Ghosn in November 2018, but repeatedly rearrested him on slightly 

different charges so as to prolong his detention.  Japan did not release Ghosn on bail until April 25, 2019.  
During his five-month detention, Ghosn was kept in solitary confinement in a tiny cell while being allowed 
outside for only 30 minutes a day, only on weekdays.  Lights were left on around-the-clock.  Ghosn was 
“interrogated day and night,” sometimes for up to eight hours at a time and continuing through weekends, 

 
38 Id. 
39 Reed Stevenson, Bloomberg, How a Powerful Nissan Insider Tore Apart Carlos Ghosn’s Legacy (Aug. 27, 2020), available 
at https://bloom.bg/2QzpZiC. 
40 Reed Stevenson, Bloomberg, Nissan Email Trail Casts New Light on Carlos Ghosn Takedown (June 14, 2020), available at 
https://bloom.bg/3gV9RCU. 
41 Id.  
42 Nikkei Asian Review, Ghosn's Ex-Close Aides Escape Indictment Through Plea Bargain (May 10, 2019), available at 
https://s.nikkei.com/2F6BoUX.  
43 Id. 
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Thanksgiving and Christmas—all without a lawyer present.44  As Ghosn observed, “It’s not very difficult 
to come to the conclusion that you’re going to die in Japan or you have to get out.”45 

 
Ghosn’s treatment, and the questionable nature of the charges against him, produced widespread 

international criticism of Japan’s prosecution and its justice system in general.46  There was no precedent 
for Japan charging someone criminally for alleged false reporting of executive compensation in company 
filings and, as Messrs. Ghosn and Kelly have noted in their defense, Ghosn never actually received the 
compensation that allegedly was not reported.  Even the Japanese Prime Minister Shinzo Abe has been 
quoted as suggesting that this matter should have been handled internally at Nissan, not with a criminal 
prosecution.47   

 
D. History of Legal Proceedings Against the Taylors 

Following Ghosn’s departure from Japan and international press reports as early as January 3, 2020 
identifying the Taylors as having been involved, Japanese law enforcement authorities commenced an 
investigation.  The investigative efforts were memorialized in a series of reports, all of which begin by 
describing the investigation “of suspected violations of the Immigration Control and Refugee Recognition 
Act by suspect Carlos Ghosn Bichara….”48  (None of these reports, or any other investigative documents, 
make any reference to Article 103 or the harboring of criminals until June 2020—after extradition 
proceedings already had begun and the Taylors were already detained). 

 
Japan issued warrants for the Taylors’ arrests on January 30, 2020, and renewed the warrants on 

February 28, 2020.49  The February warrants were valid only for six months, and expired more than a week 
ago, on August 28, 2020.50  To our knowledge, Japan has not obtained a further renewal, as is specifically 
required under the Treaty.51  The arrest warrants themselves do not identify any specific crimes for which 
the Taylors’ arrest is sought; instead, they simply reference the Requests for Arrest Warrant submitted by 
the Japanese prosecutor (notably the same prosecutor pursuing Messrs. Ghosn and Kelly).  Those requests 

 
44 Simon Denyer, Liz Sly and, Asser Khattab, The Washington Post, Carlos Ghosn Complains of ‘Corrupt,’ ‘Inhumane’ Justice 
System in Japan in First Public Appearance Since Escape (Jan. 8, 2020), available at https://wapo.st/2QY3fZy; Yuri Kageyama, 
Associated Press, Ghosn Faced 7 Hours a Day of Questioning in Japan: Lawyer (Jan. 12, 2020), available at 
https://fxn.ws/3jE6jXk. 
45 Denyer, et al., supra n.10. 
46 See, e.g., Kyodo News, Macron Repeatedly Told Abe he Saw Ghosn’s Treatment as Unsatisfactory (Jan. 16, 2020), available 
at https://bit.ly/2Z4cjAA.  
47 Hironori Takechi, The Mainichi, Japan PM Abe had Hoped Nissan would ‘Deal with Ghosn Case Internally’: Reports (Jan. 
9, 2020), available at https://bit.ly/3lPcOsb. 
48 See, e.g., Ex. 1 at EX-Taylor, M.-00051; Ex. 2 at EX-Taylor, P.-00051.  The two extradition requests are substantively the 
same.  Below, we will refer only to the extradition request with respect to Michael Taylor (Ex. 1). 
49 Exs. 3 and 4 (Warrants). 
50 See id. 
51 See Treaty, Art. VIII § 3(a). 
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do not cite Article 103—the only statutes cited in the Requests are Articles 71 and 25 of the Immigration 
Control and Refugee Recognition Act, misdemeanor offenses.52   

 
The Japanese arrest warrants quickly became public and were widely reported in the press.  When 

they became aware of the warrants in late January and early February 2020, the Taylors were in Lebanon, 
which lacks an extradition treaty with Japan.53  Fully aware of the Japanese warrants, that Lebanon did not 
have an extradition treaty with Japan, that the U.S. was one of the few countries that did, and that Japan 
would likely seek their extradition if they returned to the United States, the Taylors nonetheless returned 
to their home in Harvard, Massachusetts (Michael returning in mid-February and Peter following in 
March).54   

 
On May 6, 2020, at Japan’s request, DOJ filed complaints for the provisional arrests of the Taylors, 

obtained U.S. warrants, and arrested both Taylors at their family home in the early morning hours of May 
20, 2020.  They have been held in federal custody at the Norfolk County Correctional Center ever since.   

The Taylors moved to quash the provisional arrest warrants, or in the alternative, for bail.  
Magistrate Judge Donald Cabell in Massachusetts denied both requests,55 and District Judge Indira Talwani 
subsequently denied the Taylors’ habeas requests for emergency injunctive relief.56  Although Magistrate 
Judge Cabell and Judge Talwani reached their conclusions in different ways, two key common threads 
exist between the opinions: (1) both judges expressed a reticence to interpret foreign law, even when the 
Taylors (including expert reports) pointed out the unprecedented application of the felony statute then being 
alleged, and (2) along similar lines, both judges deferred to the declarations of the very Japanese prosecutor 
pursuing the case against both the Taylors and Ghosn in Japan over the Taylors’ neutral expert.57  That is 
not surprising given the highly constrained nature of courts’ review in extradition proceedings and the 
presumption against bail, where long-standing precedent leaves all but the most obvious flaws in the 
process to resolution by the State Department.58 

 
Following additional briefing, Judge Cabell held the extradition hearing on August 28, 2020.  

During the hearing, Judge Cabell reiterated his view that the issues with the supposed Japanese crime and 
equities of sending the Taylors back to a country which often ignores our own requests were better heard 
by the State Department.  On September 4, 2020, Judge Cabell issued a written opinion certifying the 

 
52 See Exs. 3 and 4.  The Requests do begin with a declaration that employs, in part, the words that make up the title of Article 
103 (i.e., “harboring of criminals”).  However, the language used in Annex 3 to describe the facts of the alleged offense are 
inconsistent Article 103’s plain terms and with the meaning of that statute.  See Ex. 11 (Second Supp. Cleary Decl.) ¶¶ 7-11. 
53 Ex. 5 (Marino Decl. ¶ 3). 
54 Id. ¶¶ 2-5. 
55 Ex. 6 (Opinion on Motion to Quash). 
56 Ex. 7 (Opinion on Preliminary Injunction). 
57 See Ex. 6 at 10; Ex. 7 at 10-12 and n.4. 
58 See, e.g., Kin-Hong, 110 F.3d at 110 (“[U]nder 18 U.S.C. § 3184, the judicial officer’s inquiry is limited.…  Both institutional 
competence rationales and our constitutional structure, which places primary responsibility for foreign affairs in the executive 
branch … support this division of labor.”). 
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Taylors’ extraditability under the Treaty.59  Critically, Judge Cabell explicitly refused to consider the 
Taylors’ defense, stating: “Despite strong urging, however, the court declines to consider the respondents’ 
argument.  Even assuming an extradition court has both the authority to resolve disputed issues of foreign 
law, and the hopeful belief it could do so competently, that does not mean it should.”60 

 
Following the adverse decision by Magistrate Judge Cabell, the Taylors filed a Petition for Writ of 

Habeas Corpus that was assigned to U.S. District Judge Indira Talwani.61  Since the initial filing of the 
Petition, the Taylors have submitted additional exhibits regarding relevant factual developments and 
supplement legal authorities,62 and also filed a motion for reconsideration of the Order entered by 
Magistrate Judge Cabell.63  On January 28, 2021, Judge Talwani denied the Petition for a Writ,64 and on 
February 2, 2021, Magistrate Judge Cabell denied the motion for reconsideration.  Believing strongly in 
the merits of their position and the law supporting the same, the Taylors have filed a Notice of Appeal with 
the U.S. Court of Appeals for the First Circuit.65  The Taylors are seeking a stay of any surrender until the 
appeal has been decided, however, Judge Talwani recently denied this motion and the Government has 
indicated that it will arrange to surrender the Taylors as early as February 12, 2021—which would 
effectively nullify their due process and appellate rights.66  The prosecutors have indicated that they may 
send the Taylors to Japan as soon as next Friday unless some delay for further review is granted by the 
State Department or ordered by the Court of Appeals.  

 
IV. THE TAYLORS SHOULD NOT BE EXTRADITED TO JAPAN 

A. The Taylors Did Not Commit an Extraditable Offense Under Then-Existing Japanese Law 

Under the Treaty, extradition may be certified only where “the request for extradition … is 
accompanied by … such evidence as would provide probable cause to suspect, according to the laws of the 
requested Party, that the person sought has committed the offense for which extradition is requested.”67  To 
meet that requirement, the Japanese government must provide “evidence which would warrant a man of 
reasonable caution in the belief that [an extraditable offense] has been committed.”68  The Taylors are not 
subject to extradition because the statute that Japan claims the Taylors violated—Article 103—is 

 
59 Ex. 8 (Opinion on Extradition). 
60 Id. at 9 (emphasis added). 
61 Ex. 37 (Petition for Writ of Habeas Corpus).  
 
62 Ex. 38(a-d) (Supplemental filings in Support of Petition for Writ of Habeas Corpus). 
 
63 Ex. 39 (Motion for Reconsideration). 
 
64 Ex. 40 (Memorandum and Order Denying Petition for Writ of Habeas Corpus). 
 
65 Ex. 41 (Notice of Appeal). 
 
66 Ex. 42 (Memorandum and Order Denying Motion for a Stay). 
67 Treaty, Art. VIII, § 3. 
68 See, e.g., Wong Sun v. United States, 371 U.S. 471, 479 (1963) (quotation and citation omitted). 
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inapplicable, even if all the alleged facts were true.  And, as stated above, the misdemeanor immigration 
offenses cited in the arrest warrants themselves are not extraditable offenses. 

Japan’s extradition request is premised upon a novel and unprecedented expansion of the scope of 
Article 103 of the Japanese Penal Code that is articulated, if at all, by implication and inference in the 
applications for warrants for the Taylors’ arrest.  As translated into English, Article 103 of the Japanese 
Penal Code states a criminal offense entitled “Harboring of Criminals” and provides as follows: 

A person who harbors or enables the escape of another person who has either committed a 
crime punishable with a fine or greater punishment or has escaped from confinement shall 
be punished by imprisonment with work for not more than 3 years or a fine of not more than 
300,000 yen.69   
 
As Dr. William B. Cleary, a noted law professor at Hiroshima Shudo University in Hiroshima, 

Japan, explains in his declaration, 隠避, or “inpi,” the Japanese statutory term used in Article 103, is 
translated as “enabling the escape,” and comprises a “concept that describes working against law 
enforcement authorities’ active pursuit of a criminal to arrest him.”70  That is consistent with the Japanese 
Supreme Court’s long-standing interpretation of “enables the escape” to mean “all other acts that hinder 
discovery [for] arrest by law enforcement by methods other than harboring.”71  In other words, “inpi” 
carries that same sort of connotation as the American children’s game hide-and-seek.  Just as you are not 
playing hide-and-seek by hiding when nobody is actively seeking you, you are not engaged in “inpi” by 
hiding when nobody is actively seeking you. 

The facts alleged in support of the arrest warrants (and the U.S. government’s allegations in the 
complaints seeking extradition) assert that the Taylors assisted Ghosn to escape from Japan in violation of 
the conditions of his release on bail pending trial on certain alleged financial crimes relating to his tenure 
as CEO of Nissan.  The theory appears to be that because Ghosn violated his bail conditions in departing 
Japan, the Taylors committed the act of “enabling the escape” (隠避, or “inpi”) of a person who had 
committed a crime. 

However, “the Japanese government has never attempted to apply Article 103 to any situation 
involving violation of bail conditions.”72  That is because Article 103 only criminalizes “working against 
law enforcement authorities’ active pursuit of a criminal to arrest him.”73  There is no provision 
criminalizing the current situation, where Ghosn was not being pursued by the police because he was 
already released on bail.  There was no warrant for Ghosn’s arrest at the time of the Taylors’ alleged actions, 
and Japanese authorities were not seeking to apprehend him until after he had returned to Lebanon and 
parted with the Taylors.  Japan’s putative prosecution of the Taylors under Article 103 amounts to an 

 
69 Ex. 1 at EX-Taylor, M.-00030. 
70 Ex. 11 (Second Supp. Cleary Decl.) ¶ 5. 
71 Supreme Ct. of Japan, Judgment, Sept. 18, 1930, P. 668 of Taishinin Keiji Hanreishu (S. Ct. Reports (criminal cases)) vol. 9. 
72 Ex. 9 (Cleary Decl.) ¶ 13 (emphasis added); see also Ex. 10 (Supp. Cleary Decl.) ¶ 8 (“[T]his prosecution is unprecedented.”). 
73 Ex. 11 (Second Supp. Cleary Decl.) ¶ 5. 
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attempt to take conduct that is widely recognized as not constituting a crime, and repackage it as a violation 
of a previously inapplicable statute by exploiting the use of the word “escape” in the English translation to 
refer to both of two very different and distinct Japanese terms.   

Japanese scholars and practitioners reviewing this case agree that the Taylors did not commit a 
crime.  One article reported, for example: “Helping someone jump bail isn’t a crime in Japan … said 
Yunhai Wang, a professor of criminal law at Hitotsubashi University graduate school in Tokyo.  Nobuo 
Gohara, a former prosecutor and Ghosn vocal critic of Japan’s criminal-justice system, concurred[.]”74  
Moreover, over several months, the Taylors repeatedly cited the novelty of Japan’s interpretation during 
the judicial proceedings.  Yet, again, the Japanese government could not find even one analogous case.75 

The materials accompanying Japan’s extradition request make clear that Japanese law enforcement 
authorities were investigating suspected violations of the Immigration Control and Refugee Recognition 
Act by Ghosn, and the Taylors’ assistance in such violations, not a suspected violation of Article 
103.76  Because the immigration offenses are misdemeanors for which extradition is not available,77 the 
prosecutor in the Ghosn case has sought to construct a theory of an Article 103 violation as a means to 
obtain extradition of the Taylors. 

What is more, the Japanese government’s zeal to prosecute the Taylors at all is purely political, and 
emanates from its embarrassment from Ghosn’s departure to a country without an extradition treaty with 
Japan.  Reflecting Japan’s general hostility toward extraditing its own citizens, Japan has extradition 
treaties with only two countries, the United States and the Republic of Korea.  Unable to reach Ghosn, to 
show the country that it is doing something, the Japanese government has identified the Taylors as 
scapegoats that are nearly within its grasp.  To do so, however, Japan has contorted Japanese law to match 
the requirements of the Treaty.   

 
74 Robert Burnson, Bloomberg Law, Ghosn Alleged Escape Accomplices Deny Committing a Crime (June 9, 2020), available 
at https://bit.ly/30POwWr. 
75 That makes sense.  After all, how could aiding bail jumping be against the law in Japan while bail jumping itself is not?  See 
Ex. 9 (Cleary Decl.) ¶¶ 10, 14.  Throughout the court of this process, it has remained undisputed that Japan has never prosecuted 
any of its own citizens or anyone else, including Ghosn, for “escaping” bail conditions under either Articles 97 or Article 98, or 
any other provisions, and neither DOJ nor the Japanese government has argued that what Ghosn did in violating his bail 
conditions was a crime under Japanese law.  Id. ¶ 10; see also, e.g., Ex. 13, Jiji Press, Start of Debate on Escape Prevention 
Measures (6/15/2020) (“The current criminal law, ‘flight offenses,’ targets inmates in prisons.  For this reason, it does not apply 
when in bail such as Ghosn.”).   
Recognizing this fact, only since Ghosn left, the Japanese government has been scrambling to criminalize bail jumping.  On 
March 6, 2020, referring to Ghosn’s departure from Japan, the Japanese Minister of Justice told the legislature’s Legal 
Committee that the Ministry had “recently consulted with the Legal Council on the establishment of criminal law to [address] 
the escape of these persons.”  Ex. 14, Remarks of Minister of Justice Mori to Legal Committee (3/6/2020).  She continued, “[i]n 
the future, based on the results of the deliberation, we will proceed with the necessary legislation.”  Id.  Thereafter, on June 15, 
2020, a committee of the Japanese Ministry of Justice met to discuss “the establishment of new penalties for [] escape … [while] 
on bail.”  Ex. 13; see also Ex. 15, Jomo News, First Meeting to Prevent Escape During Legal Bail (6/15/2020). 
76 Cf. Ex. 12 (Second Supp. Watanabe Decl.) ¶ 6 (noting that the Taylors have not been charged in Japan under Art. 103). 
77 An offense is only extraditable if it is “punishable by the laws of both Contracting Parties … by deprivation of liberty for a 
period of more than one year.”  Treaty, Art. II § 1. 
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Ultimately, it is up to the Japanese legislature—and not a creative and embarrassed Japanese 
prosecutor, and certainly not the U.S. government—to repair what are obvious gaps under Japanese law.  
Japan should not be allowed to extradite and prosecute American citizens based on convenient, self-
serving, and politically motivated interpretations of its statutes that it does not apply to its own citizens. 

B. Extradition of the Taylors to Japan Would Violate U.S. Human Rights Commitments and 
Treaty Obligations, including the Convention Against Torture 

If the Taylors were extradited to Japan, they would then face a highly flawed criminal-justice 
system that lacks many of the basic protections the Taylors would be afforded in the United States, such as 
a right to a speedy trial and the right to counsel during interrogations, while at the same time being subjected 
to a heightened risk of contracting COVID-19 (which would almost certainly be life-threatening to Michael 
Taylor).  These risks are further aggravated now that Japan is preparing to enter flu season as well.  All so 
that the Japanese government can punish the Taylors for what it cannot do against Ghosn directly, using 
an offense generated by a prosecutor’s novel reinterpretation of Article 103 to punish Americans 
retroactively in a way that Japan has never applied the law to its own citizens (or to anyone else).   

 
Although Japan is itself a modern democracy, its criminal-justice system appears more akin to that 

of an authoritarian regime.78  Japan’s legal system allows prosecutors to detain people without charge and 
subject them to relentless interrogation without the presence of defense counsel until they confess or 
incriminate themselves, a system that is referred to as “hostage justice (hitojichi-shiho).”  Nearly 90% of 
defendants in criminal trials confess, according to the Japan Federation of Bar Associations.  Japan’s 
criminal-justice system has been ridiculed by Japanese lawyers and academics, as well as observers around 
the world.  Last year, more than 1,000 Japanese academics and lawyers wrote an open letter criticizing 
Japan’s criminal-justice system79  The letter details a number of alarming practices: 

• “The Code of Criminal Procedure of Japan allows suspects to be detained up to 23 days before 
indictment” during which time detainees face continuous interrogations where “investigators [] 
pressur[e] suspects to answer questions and confess to their alleged crimes.”80   

• “It is not uncommon for suspects to be yelled at from close range [and] suspects are not allowed 
to have lawyers present during questioning.”81   

• “The 23-day detention limit often has no substance, as investigators sometimes use 
arrest/detention powers for separate, minor crimes as an excuse to interrogate suspects about 
the main crime or split up consolidated crimes in order to detain suspects repeatedly for 
additional periods.”82   

 
78 Cf. Alexander Solzhenitsyn, 1 The Gulag Archipelago 103-15 (HarperPerennial Ed. 2007) (describing Stalin-era Soviet 
interrogation tactics, including lengthy questioning, yelling, physical abuse, and sleep deprivation). 
79 Available at https://bit.ly/3iFGeXv.   
80 Id. 
81 Id. 
82 Id. 
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• “Even when the detainee is indicted and finally allowed to request bail, those who have not 
confessed or remained silent often have a harder time persuading a judge to approve their bail 
request[.]”83 

The letter also describes some notable examples where Japan charged innocent people with minor crimes, 
yet detained those who refused to confess for months or more than a year.  It concludes that these practices 
are systemic and violate “international human rights standards including the presumption of innocence, the 
prevention of torture, and access to counsel during questioning.”84   
 

Mr. Tadashi Inuzuka, a former Senator in the Japanese Diet, elaborated on these issues in 
correspondence about the Taylors’ case, expressing concern to Senator Roger Wicker.85  Senator Inuzuka 
explains:  “Few of my peers and countrymen have compassion for Carlos Ghosn, Greg Kelly, and countless 
others held ‘hostage’ in Japan.  Our system, media, and people, judge men and women as guilty at their 
arrest and not after a guilty verdict at trial.  Unfortunately, the presumption of guilt, though not a public 
admission, is very much a reality.”86  After recounting the nature of the Japanese criminal-justice system, 
and the treatment of Ghosn and Greg Kelly, Senator Inuzuka concludes:  “I would strongly encourage 
stopping the potential extradition of the Taylor family to Japan.  As U.S. citizens, the Taylors have a right 
to a fair trial in a country that practices the presumption of innocence.  They should not be judged guilty 
prior to a verdict[,] and they will be should they stand trial in Japan.”87 

Nobuo Gohara, a former prosecutor, has also discussed these issues in international media.  He said:  
“The Japanese criminal justice system is focused on interrogation.  The aim is getting a confession.…  A 
suspect who admits to the crime is released from imprisonment.…  But if a person refuses to admit to a 
crime, the prosecutor’s office will strongly oppose release until the suspect makes a confession.”88  It 
should thus come as no surprise that Japan’s conviction rate is 99.3%, a statistic that the Ministry of Justice 
itself not only confirms, but feels the need to explain away.89 

 
In addition to the treatment to which Ghosn was subjected in Japan, the State Department should 

take heed from the Japanese government’s treatment of Greg Kelly, an American apprehended by Japan as 
part of the Nissan and Ghosn investigations, to foresee what awaits the Taylors in Japan.90  Rather than use 

 
83 Id. 
84 See also Kageyama, Yuri, Fugitive Ghosn Brings Global Attention to Japanese Justice (Jan. 9, 2020), available at 
https://bit.ly/3kGUiS4 (discussing several famous cases of wrongful convictions in Japan, including of foreign nationals, and a 
true-life story of a man who refused to sign a confession in Japan that became a popular movie depicting his five-year legal 
battle for exoneration). 
85 See Ex. 36 (Email from T. Inuzuka). 
86 Id. 
87 Id. 
88 Rupert Wingfield-Hayes, BBC, Carlos Ghosn and Japan's 'Hostage Justice' System (Dec. 31, 2019), available at 
https://bbc.in/33VyQCT. 
89 See Japan Ministry of Justice, Frequently Asked Questions on the Japanese Criminal Justice System, available at 
https://bit.ly/2FdiyLq (last accessed Sept. 4, 2020). 
90 See Ex. 16 (Memo and Petition from the Kelly Family describing the horrors of his treatment by Japan). 
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the Treaty in dispute here, the Japanese government tricked Mr. Kelly into travelling to Japan in November 
2018, where he was then arrested and subjected to five weeks of solitary confinement without a bed.91  His 
family reports that he was in need of urgent neck surgery before traveling to Japan, which the Japanese 
government was aware of, and yet delayed.92  The procedure was less effective by the time he was finally 
allowed to have the surgery.93  While incarcerated, Mr. Kelly was interrogated for several hours a day 
without legal counsel, and Japanese officials still will not permit him or his lawyer access to evidence in 
electronic form.94  Mr. Kelly was eventually granted bail in December 2018.95  After having had to wait 
for almost two years, recently, Mr. Kelly’s trial dates were finally set to begin on September 15, 2020, and 
continue until at least July 2021.96  One of the conditions of his bail is that he is not allowed to leave Japan; 
Mr. Kelly has not been able to return home for more than 21 months and will not be able to do so for the 
foreseeable future.  

 
The State Department must act to protect the Taylors from these widely reported human rights 

abuses.  Indeed, even if permissible under the U.S.-Japan Extradition Treaty, extraditing the Taylors to 
Japan in this case would violate other U.S. treaty obligations.  Article 3(1) of the United Nations 
Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (“CAT”) 
provides that “No State Party shall … extradite a person to another State where there are substantial grounds 
for believing he would be in danger of being subjected to torture.”97  “Torture” within the meaning of the 
CAT includes “[a]ny act by which severe pain or suffering, whether physical or mental, is intentionally 
inflicted on a person for such purposes as obtaining from him or a third person information or a confession, 
punishing him for an act he or a third person has committed or is suspected of having committed….”98  
Under U.S. law, “substantial grounds” under the CAT exist if “it is more likely than not that the [person] 
would be” subjected to such treatment.99 

 
 

91 Sen. Roger Wicker, Sen. Lamar Alexander & Sen. Marsha Blackburn, Greg Kelly: U.S. Hostage of Japanese Justice (March 
10, 2020), available at https://bit.ly/2PMWzgp; see also The Japan Times, Ex-Nissan exec Greg Kelly fears odds of fair trial 
slimmer after Ghosn's flight (Jan 4, 2020), available at https://bit.ly/30Q9tRa; Kelly Petition to U.S. Dep’t of State, available 
at https://bit.ly/2XX0ID7. 
92 Id.  
93 Id. 
94 Id. 
95 According to Mr. Kelly’s lawyer, James Wareham, “Greg Kelly has been caught up an effort to remove Ghosn and get Renault 
out of a controlling position, [and] [t]o consummate the scheme, they wanted a witness to be in their control under duress, and 
then they went so far as to break international extradition law to make that happen.”  Reed Stevenson, The Detroit News, Emails: 
Ghosn takedown Motivated by Effort to Stop Nissan, Renault Integration (June 16, 2020), available at https://bit.ly/2DXp1tv. 
96 Sean McLain, The Wall Street Journal, Secret Papers on Ghosn Pay to Be Aired at Trial of Greg Kelly (Aug. 25, 2020), 
available at https://on.wsj.com/3i5Lvrp.  
97 See also Foreign Affairs Reform and Restructuring Act of 1998, Pub. L. 105-277, § 2242, 112 Stat. 2681, 2681-761, 2681-
822 (implementing CAT and reiterating that it is “the policy of the United States not to expel, extradite, or otherwise effect the 
involuntary return of any person to a country in which there are substantial grounds for believing the person would be in danger 
of being subjected to torture”). 
98 22 C.F.R. § 95.1(b)(1). 
99 22 C.F.R. § 95.1(c). 
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Here, the following demonstrate the likelihood that the Taylors will be subjected to treatment 
qualifying as torture: 

• Descriptions of the specific treatment of three individuals—Mr. Ghosn, Greg Kelly, and Scott 
McIntyre—each of whom were subjected to treatments meeting the definition of torture, including 
being subjected to prolonged periods of solitary confinement (five weeks without a bed or, initially, 
a pillow for Mr. Kelly); forced to sleep shoulder-to-shoulder with other prisoners (Mr. McIntyre); 
denied a bed and forced to sleep on the floor (Mr. Kelly and Mr. Ghosn); deprived of heat in the 
dead of winter (Mr. Kelly) or provided “a low heated room” (Mr. Ghosn); denied medical care (Mr. 
Kelly) or access to medications (Mr. Ghosn); denied access to any clock, calendar or other time-
keeping device (Mr. Ghosn and Mr. McIntyre); subjected to lights-on conditions at all times (Mr. 
Ghosn and Mr. McIntyre); required to remain seated, Japanese-style, at a low table on the floor with 
no chairs (Mr. McIntyre); addressed only by prisoner number, and not one’s name (Mr. McIntyre); 
interrogated constantly, day and night without breaks (Mr. Ghosn); held for up to seven hours prior 
to interrogation in a tiny, cold and dark cell, shoulder-to-shoulder with up to 12 other detainees 
while not being permitted to stand, move or talk (Mr. McIntyre); permitted to shower just twice a 
week (Mr. Ghosn and Mr. McIntyre); prevented from sleeping for more than an hour or two at a 
time (Mr. McIntyre); and given only 30 minutes (Mr. Ghosn) or 15-20 minutes (Mr. McIntrye) time 
outside and only on non-holiday weekdays.  (See Exhibits 16, 43, and 44.) 

• The November 20, 2020 Opinion issued by the Working Group on Arbitrary Detention, a body of 
independent human rights experts that investigate cases of arbitrary arrest and detention under 
mandate of the United Nations’ Human Rights Council, validating Mr. Ghosn’s claims with respect 
to his treatment, finding his detention and treatment by Japan to have violated numerous provisions 
of international law, concluding Mr. Ghosn should receive “compensation and other reparations” 
from Japan, and, significantly, observing that the practices to which Mr. Ghosn was subjected in 
Japan (which included solitary confinement, inability to leave his cell, deprivation of exercise, 
constant light to disturb sleep, absence of heating, and continuous interrogation sessions lasting on 
average five hours) and Japan’s general “interrogation and detention practices under the daiyo 
kangoku system … may severely limit the right to a fair trial and expose detainees to torture, ill-
treatment and coercion” and referring the case to the Special Rapporteur on torture and other cruel, 
inhuman or degrading treatment or punishment for further action.  (Exhibit 45.) 

• A March 2020 article by three then sitting U.S. Senators (Roger Wicker, Lamar Alexander, and 
Marsha Blackburn) describing Mr. Kelly’s treatment by Japan, including being “kept in solitary 
confinement for five weeks without a bed or, initially, a pillow” while suffering from chronic neck 
pain and being denied critical neck surgery.  (See footnote 91.) 

• A floor speech by U.S. Senator Roger Wicker Senator confirming that Mr. Kelly “was treated with 
cruelty by Japanese authorities from day one,” describing how Mr. Kelly was kept in solitary 
confinement for 34 days in an unheated cell where he was forced to sleep on the floor, detailing 
Mr. Kelly was interrogated for multiple hours on a daily basis without the benefit of defense 
counsel, and confirming that Mr. Kelly’s “requests for medical attention were refused.”  (Exhibit 
46.)   
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• A statement by a former Japanese senator, Tadashi Inuzuka, confirming Mr. Ghosn’s subjection to 
solitary confinement.  (Exhibit 36.) 

• A letter signed by 1,010 Japanese legal professionals reporting, inter alia, that “[i]t is not 
uncommon for suspects to be yelled at from close range,” “[m]ost suspects” are “placed under 
constant police surveillance, including during mealtimes or in toilets,” identifying as “a systemic 
problem” the fact that “suspects who do not confess are detained for a long period of time,” 
confirming that Japan “uses sufferings caused by prolonged detention and interrogation to force 
confession” and “violates international human rights standards including … the prevention of 
torture.”  (Exhibit 47.) 

• An Amnesty International Report from 2015 finding that the Japanese justice system “continued to 
facilitate torture and other ill-treatment to extract confessions during interrogation” and “[d]espite 
recommendations from international bodies, no steps were taken to abolish or reform the system in 
line with international standards.”  (Exhibit 48.) 
 
Further, Article 14 of the International Covenant on Civil and Political Rights (“ICCPR”) provides 

that “everyone shall be entitled” to certain “minimum guarantees” in the determination of any criminal 
charge, including “to communicate with counsel of his own choosing” (Art. 14(3)(b)) and “[n]ot to be 
compelled to testify against himself or to confess guilt” (Art. 14(3)(g)), “[t]o be tried without undue delay” 
(Art. 14(3)(c)).100 

 
It is clear that Messrs. Ghosn, Kelly and MacIntyre, and countless others, have been subjected to 

physical and mental suffering (including beatings, sleep deprivation, and absurdly-protracted interrogation 
while being denied access to lawyers and medical treatment) at the hands of the Japanese law enforcement 
for the purpose of extracting confessions.  The same fate almost certainly awaits the Taylors if they are 
extradited.   

 
Finally, it is important to note that the Taylors could spend more time in jail in the U.S. awaiting 

extradition to Japan, and in Japan awaiting trial, than they would ever be sentenced if convicted.   Article 
103 used to be a two-year offense, and even since it was increased to a three-year maximum penalty, no 
defendant has received more than two-years imprisonment; many defendants without criminal histories 
received suspended execution of their sentences.101  The Taylors have already been in jail for over eight 

 
100 International Covenant on Civil and Political Rights, opened for signature 19 Dec. 1966, art. 6, para. 5, S. EXEC. DOC. E,, 
95–2, at 23 (1978), 999 U.N.T.S. 171, 175. 
101 See, e.g., Osaka Dist. Ct., Judgment, Apr. 27, 2018, P. 109 of Law Cases Reports (Hanrei-Jiho) No. 2400 (sentenced to term 
of imprisonment of one year and eight months), aff’d in part, Osaka High Court, Judgment, Sept. 25, 2018; P. 72 of “Law Cases 
Reports (Hanrei-Jiho) No. 2406 (sentence reduced to one year and two months’ imprisonment); Tokyo High Ct., Judgment, July 
8, 2015, appeal dismissed, S. Ct. Mar. 27, 2017, P. 258 of Saikou Saibansho Keiji Hanreishu (S. Ct. Reports (criminal cases)) 
vol. 71-3 (sentenced to term of imprisonment of one year and six months’ imprisonment, which includes the sentence for another 
crime); Osaka Dist. Ct., Judgment, Mar. 30, 2012, cited from Case No. 28181846 of “D1-Law.com Hanreitaikei” (sentenced to 
term of imprisonment of one year and six months; suspension of execution for three years); Osaka Dist. Ct., Judgment, Apr. 17, 
2003; P. 264 of Law Times Reports (Hanrei-Taimuzu) No.1127 (sentenced to term of imprisonment of one year and ten months; 
defendant had five prior criminal convictions).  Under Japanese law, when execution of a sentence is suspended, the sentence 
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(8) months (with no guarantee of time served).  Even if the extradition were to take place immediately, the 
Japanese government has proved that it is in no rush—and under no obligation—to bring this matter to a 
speedy resolution. 
 
C. Continued Detention and Extradition of Michael Taylor Poses a Substantial Risk to His Life 

and Health in Light of His Medical History and the COVID-19 Pandemic 

As in the U.S., jails and prisons in Japan are experiencing heightened levels of transmission of 
COVID-19.  In particular, it is inevitable for inmates at Japanese detention facilities, who are forced to use 
shared public baths and/or share rooms with other inmates, to have contacts with officers and other 
inmates.102  By April 2020, Japanese detention and correction facilities nationwide faced problematic 
situations.  For example, the Justice Minister revealed during a press conference that at the Osaka Detention 
Facility, one correctional officer was infected by COVID-19, which resulted in seven other positive 
workers within the following two weeks, who, collectively, have come into contact with 132 workers and 
60 detainees.103  Workers at the Tokyo and Hokkaido Detention Facilities similarly tested positive at that 
time.104  More recently, Japanese media reported that at least one detainee at the Tokyo Detention Facility 
and one correctional officer at the Osaka Detention Facility were found positive.105  In August, the Tokyo 
Regional Immigration Services Bureau, which is similarly situated as detention facilities, also confirmed 
that one detainee tested positive, and at least four workers were tested positive.106   

 
In this regard, the Centers for Disease Control and Prevention (“CDC”) issued a Level 3 Travel 

Health Notice for Japan due to COVID-19, and the State Department advises that “COVID-19 is still a 
serious concern in Tokyo and across many areas of Japan.”107  Japan has placed a broad travel ban for entry 
from 146 countries, including the U.S., which even applies to foreign residents of Japan, including those 
with long-term resident status and working visas.108 With all the precautions being taken in the United 
States to address the Coronavirus, including early release for many in prison and with the recent travel ban 

 
will not be executed if none of the revoking events listed in the Penal Code, e.g., the defendant commits another crime and 
sentenced to imprisonment, is triggered within the suspension period.   
102 Tadashi Ara, President of the Japan Federation of Bar Associations, <COVID-19>Statement Calling for Infection Spread 
Prevention in Penal Detention Facilities (Apr. 23, 2020), available at https://bit.ly/2GBcP2Q. 
103 Magdalena Osumi, The Japan Times, Spread of COVID-19 in Japanese Prisons Spurs Calls for Releases (Apr. 21, 2020), 
available at https://bit.ly/2Za0p8q. 
104 Id. 
105 Ex. 17, Jiji News, Detainee at Tokyo Detention Facility Found Coronavirus Positive as Well as Foreigner Detainee at Tokyo 
Immigration Facility – Ministry of Justice (Aug. 7, 2020); Ex. 18, Jiji News, Another Correction Officers at Osaka Detention 
Facility Infected Coronavirus, Totaling Infected Officers to be Nine (Aug. 5, 2020).  
106 Jun Ida, Mainichi Shimbun, Tokyo Immigration Bureau Reports 1st Coronavirus Infection of Foreigner in Detention (Aug. 
8, 2020), available at https://bit.ly/3jUcpmG.  
107 State Department, Japan Travel Advisory (Aug. 6, 2020), available at https://go.usa.gov/xGDnB.  
108 Ministry of Foreign Affairs of Japan, Border Enforcement Measures to Prevent the Spread of Novel Coronavirus (COVID-
19) (Aug. 30, 2020), available at https://bit.ly/35aKj2f; Ben Dooley, The New York Times, Japan’s Locked Borders Shake the 
Trust of Its Foreign Workers (Aug. 5, 2020), available at https://nyti.ms/3byKsOb.  
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in Japan, it is more than ironic that both countries would allow a transfer of the Taylors to take place at this 
time. 

 
Michael Taylor is particularly susceptible to COVID-19, as he previously had a portion of one of 

his lungs removed, a procedure called a partial lobectomy.109  This was necessitated by a fungal infection 
caused by Coccidiomycosis, known as “Valley Fever.”  Mr. Taylor contracted Valley Fever as a child 
while living in Asmara, Eritrea (formerly Ethiopia), where his step-father was stationed.  He experienced 
bleeding from his lung before doctors identified the issue approximately five years later and addressed it 
with surgery.  As a result, Mr. Taylor has reduced lung capacity.110   

 
As explained by Dr. M. Anthony Casolaro, a physician board-certified in Internal Medicine and 

Pulmonary Disease—and the former Clinical Chief of the Pulmonary Branch at the National Institutes of 
Health, where he worked with, among others, Dr. Anthony Fauci—an individual like Michael Taylor with 
a history of Coccidiomycosis and a partial lobectomy “is at a particularly heightened risk for serious 
complications if he were to contract COVID-19.”111  If Mr. Taylor were to contract the disease, “he would 
be seriously compromised” and “[h]e would require immediate hospitalization and be at imminent risk of 
serious complications and possibly death.”112  As Dr. Casolaro concludes, “Michael Taylor is, therefore, at 
a greatly heightened risk of serious adverse complications and death in a setting, such as a jail, where social 
distancing and other measures are impractical.”113 

 
Every day of the Taylors’ continued detention, which Japan only seeks to prolong, places Michael 

Taylor at imminent and substantial risk of an effective death sentence.  With no Japanese language ability, 
Japanese health insurance, family, or friends in Japan, Michael Taylor’s chance of receiving even basic 
healthcare in Japan would be extremely slim in the midst of the global pandemic – an unfair burden that 
should not be imposed on Michael Taylor. 
 
D. Michael Taylor’s Extraordinary History of Service to His Country and His Fellow Americans 

Make It Imperative that His Country Not Permit Japan to Use a Prosecution of Him as a 
Face-Saving Measure 

As noted above, Michael Taylor is a decorated military veteran, having served in the Special Forces 
for over a decade.  After leaving the service, Michael started his own private security company, which has 
continued his service to the government, and others.  It would be fundamentally unfair for the government 
to cooperate in the Japanese government’s efforts to seek retribution against Ghosn—a man whom they 
cannot touch—by persecuting the Taylors.114  That is particularly true in light of the horrors of the Japan’s 

 
109 See Ex. 19 (Letter from Dr. Sandeep Jain, MD.) and Ex. 20 (Declaration of Dr. M. Anthony Casolaro, MD). 
110 Ex. 20 ¶ 3. 
111 Id. ¶ 4. 
112 Id. 
113 Id. ¶ 5. 
114 See also Ex. 22 (Letter from T. Daly) (“[I]t would be a serious injustice for this country to authorize the extradition of Michael 
Taylor and Peter Taylor.”). 
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“hostage justice” system, which contains virtually none of the protections of the accused that exist in the 
developed world.  Given all that Michael has done for this country and Americans, the State Department 
should exercise its discretion here to withhold extradition. 

E. Lebanese Prosecutors Already Have Found the Taylors Did Not Commit a Crime 

Further highlighting the lack of a crime, Lebanon actually investigated the facts surrounding 
Ghosn’s departure from Japan and exonerated the Taylors of any wrongdoing.115  This corroborates the 
points above regarding the lack of a crime, and it is also an additional, independent reason supporting a 
decision not to extradite the Taylors.  

 
In addition to the State Department’s authority to refuse to extradite U.S. citizens generally, Article 

IV, Section 2 of the Treaty provides that: “The requested Party may refuse extradition when the person 
sought has been tried and acquitted, or has undergone the execution of punishment in a third State for the 
offense for which extradition is requested.”  The Republic of Lebanon has itself investigated the conduct 
and events on which Japan’s request for extradition is based.  Lebanese prosecutors concluded that no laws 
were violated.  If Japan has any quarrel with the Republic of Lebanon’s conclusion, that is a matter for the 
governments of Japan and Lebanon to address among themselves.  Importantly, the Magistrate Judge and 
District Judge both refused to consider this argument, claiming that it is within the realm of the Executive 
Branch’s responsibilities.116 

 
In her order denying the Taylors’ habeas petition, the District Judge said that the Taylors had not 

shown that there was “any sort of adversarial proceeding in Lebanon.”117  Yet there is no such requirement 
in the Treaty.  And even if there was, the fact is that the highest prosecutor in Lebanon considered charges 
under Japanese law, and decided not to proceed on them, as they were baseless.118  In a criminal matter, 
the prosecutor is the adversary.  It can hardly be the case that there was no adversarial proceeding where 
a prosecutor was actively considering whether to pursue criminal sanctions against the Taylors, and 
declined to do so.  And regardless of the technical aspects of the Lebanese proceedings, the fact that 
Lebanon investigated and found the Taylors unworthy of prosecution should inform the State Department’s 
judgement in exercising its unfettered discretion not to extradite U.S. citizens. 
 
F. Treaties Must Be Two-Way Streets and Japan Has Repeatedly Failed to Extradite Its Own 

Citizens Charged with Much Greater, and More Harmful Crimes 

In assessing a country’s request that the U.S. extradite its own citizens, our government should look 
to how that country has responded to our requests for similar relief.  Although Japan now demands 

 
115 See Ex. 35 (Declaration of Attorney Naoum Toubia Farah). 
116 See Ex. 7 at 12.  The judges also commented that the Lebanon proceedings did not involve an actual trial, but a trial is not a 
necessary prerequisite for an acquittal.  In the U.S., for example, criminal cases can and do end with motions for judgment of 
acquittal before a trial is complete or submitted to the jury.  The Lebanese action is tantamount to an acquittal under its legal 
system.   
117 Id. at 14. 
118 See Ex. 35. 
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extradition in this case, Japan has a long track record of protecting its citizens—including those who are 
responsible for the deaths of American citizens and multi-million dollar frauds—from extradition to this 
country.  The inequity of the Japanese request is startling. 

 
It also has long been observed that “[e]xtradition from Japan for antitrust offenses has never 

occurred, and for other white collar offenses, such extradition is highly unusual.”119  The process is also 
procedurally difficult for the United States, and Japan has broad discretion to grant or deny the request.120  
This discretion has been a significant issue in extraditing Japanese nationals because, despite the damaged 
“hostage justice” system just described, Japan has historically condemned the U.S. justice system, 
particularly with respect to the prosecution of financial and white collar crimes.   

 
One very telling case concerns three executives of the Takata Corporation, who have been under 

indictment in the Eastern District of Michigan since 2016.  As is well documented, in the Takata exploding-
airbag scandal, the Japanese company pled guilty to a $1 billion wire fraud scheme involving the 
falsification and concealment of air bag tests and information covering up a defect that killed at least 24 
people and injured 300 more.  While DOJ indicted three Japanese executives, with charges based upon the 
billion-dollar scheme that killed 24 people, Japan continues to protect them from extradition.121  Japan’s 
hypocrisy is clear, and it is harmful not only to the rights of American citizens, but to global economic and 
business interests.  As one article observed, “Ghosn was stuffed into solitary confinement without heat, 
internet and only limited access to his attorneys [while] … the Japanese executives from Takata airbags, 
criminally indicted in the US, have fought extradition with documents proving their complicity in 
manipulating test data to conceal the failure of their systems….  Who won’t think twice before taking an 
assignment in Japan, now that their justice system has been revealed to be so unfair to foreigners?”122  The 
Government of Japan sits on the U.S. request to return these executives for trial and has allowed them to 
be free on bail for actually killing Americans.  The Taylors, at worst, assisted a person contesting politically 
motivated allegations of financial wrongdoing to violate the onerous conditions of his release.   

 
This is hardly out of the ordinary for Japan.  For example, in 1995, a lawyer with Tokyo’s Chiyoda 

Law Office remarked that he would be surprised “if Japan gave in easily” to extradition requests involving 
white-collar crimes in the wake of the cover-up of $1.1 billion in trading losses that engulfed Daiwa Bank, 
Ltd., because sending elite Japanese bankers to America’s “mean jails” would be too much for the country 

 
119 Squire Patton Boggs, Extradition from Japan for Antitrust Offenses Unlikely, but Risks Should Still Be Weighed (2020), 
available at https://bit.ly/3gUDHba; see also The National Law Review, Extradition from Japan: The Gamble (May 5, 2015) 
(“[T]he DOJ faces many challenges when attempting to extradite Japanese nationals, both legally and procedurally.”), available 
at https://bit.ly/3kFLdcs. 
120 Id.; see also Treaty, Art. V (“The requested Party shall not be bound to extradite its own nationals, but it shall have the power 
to extradite them in its discretion.”). 
121 Automotive News: Europe, Automakers avoid new U.S. recall of 56M Takata airbag inflators (May 08, 2020) (“[N]one of 
the Japanese nationals have been arrested or appeared in a U.S. court because the Japanese do not extradite their citizens to the 
U.S.”), available at https://bit.ly/3gSkbwa; Automotive News, Japan throws stones at Ghosn from glass house (Jan 11, 2020) 
(“the prosecution and post-escape pursuit of Ghosn runs contrary to the Japanese practice of protecting its own business fugitives 
from justice, particularly when they stand accused by other countries of crimes”), available at https://bit.ly/2XSTrnE. 
122 Chief Executive, Gone Ghosn: Caveats for Global Commerce (Jan 2, 2020), available at https://bit.ly/2XPtMwf. 
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to bear politically.123  In 1996, another Japanese attorney dismissed the possibility of extradition for Yasuo 
Hamanaka, the infamous “Mr. Copper” who had lost $2.6 billion trading for Sumitomo Corporation, 
because “[u]nlike murder, what Hamanaka did would not be considered an outright threat to the social 
order of any country.”124   

 
V. CONCLUSION 

As noted above, under the Treaty and the U.S. law of extradition, it is within the Secretary of State’s 
sole authority to determine whether or not to extradite the Taylors, and any number of “humanitarian and 
foreign policy considerations” may warrant refusal.125  Here, the reasons to refuse Japan’s request are 
many, including the tenuous and unprecedented theory of an extraditable offense, the obvious face-saving 
nature of Japan’s pursuit of the Taylors for what is at most a non-extraditable misdemeanor, the likely 
torture of the Taylors if extradited, the myriad “deficiencies in the judicial process” in Japan,126 the 
substantial risk of hospitalization and even death faced by Michael Taylor, Mr. Taylor’s extraordinary 
history of service to this country and its people, the fact that one member of the international community 
(Lebanon) has already determined that the Taylors did not commit a crime, and Japan’s demonstrated 
history of refusing to extradite its own nationals for far, far more serious alleged crimes.  The Taylors 
harmed no one, and simply do not deserve the way they are being treated or the fate awaiting them at the 
hands of the Japanese legal system if they are extradited.  It is, therefore, reasonable and proper (in fact, 
imperative) that the State Department deny Japan’s request and protect the Taylors from this unfair 
extradition.  Under the Treaty, the U.S. is simply not obligated to extradite the Taylors and there is no 
compelling reason for the U.S. to do so. 
 
  

  

 
123 Michael McGovern, Kaede Toh, and Michael Jo, Extradition of Japanese Nationals: A Growing Threat in U.S. Prosecutions 
of International Cartels? (2015). 
124 Id. 
125 Kin-Hong, 110 F.3d at 109.  
126 Plaster v. United States, 720 F.2d 340, 349 (4th Cir. 1983).  
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We look forward to your reply and would welcome the opportunity to provide any information you 
may require and would hope to discuss these issues with those at State with whom you would have us meet, 
leading to a meeting with you, if warranted. 
 

Respectfully submitted,  
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Daniel Marino  

         Marino Finley LLP 
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Washington, DC  20006 
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