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Alison Frankel

(Reuters) - Bernstein Litowitz Berger & Grossmann was none too happy last month when U.S. District Judge William Alsup
authorized its rival shareholder firm Robbins Geller Rudman & Dowd to conduct a limited investigation of what Robbins Geller
called a "potential conflict of interest:" Bernstein's hiring in 2020 of the former client who picked the firm in 2018 as lead
counsel in a shareholder class action against Symantec. Judge Alsup said the allegations "smelled bad" and smacked of pay-to-
play. He ordered Bernstein to turn over documents to Robbins Geller and to produce a partner to be deposed by the rival firm.

That discovery is now concluded, Bernstein Litowitz said in a motion Wednesday to Judge Alsup, and the firm is confident
the evidence will prove there was no quid pro quo between the firm and its former client. But, abiding by the old saying that
it's better to get even than to get mad, Bernstein Litowitz's motion argued that the real villain of this tale is Robbins Geller.
Robbins Geller's discovery demands, Bernstein Litowitz told Judge Alsup, showed that its rival's true motive was not to protect
the interests of class members but "to obtain sensitive information and harm one of its main competitors."

Bernstein Litowitz asked the judge to authorize another investigation, this one into Robbins Geller's "attack (on Bernstein
Litowitz) and the real motivation behind it." It asked for document production and depositions of Robbins Geller lawyers. The
Bernstein Litowitz motion claimed Robbins Geller withdrew from the initial consideration for lead counsel in the Symantec
case because it was afraid to reveal that the firm was sanctioned in two 2014 cases. (Naturally, Bernstein Litowitz provided Judge
Alsup with summaries and citations for those cases, as well as a 2012 case in which a former Robbins partner was sanctioned.)

Bernstein partner Sal Graziano and Robbins partner Mark Solomon declined to comment beyond their firms' filings.

In an order Wednesday night, Alsup refused to open a new front in the war between Bernstein Litowitz and Robbins Geller. "We
will not get into other issues," the judge said. But he said he would allow Bernstein Litowitz to propound three interrogatories
("with no subparts"!) to Robbins Geller, with answers due within a week.

Robbins Geller, meanwhile, couldn't let Bernstein Litowitz's preemptive motion pass without a response. In a letter to Judge
Alsup that hit the docket on Thursday, Robbins Geller previewed some of the discovery that it will feature in its report to the
judge later this month, including a $40,000-per-year arrangement between Bernstein Litowitz, its client in the Symantec case
(the Swedish investment fund SEB), and Hans Ek, the onetime leader of SEB who tapped Bernstein in Symantec and is now
working as Bernstein Litowitz's advisor on European investor relations.

Robbins Geller assured Judge Alsup that it "will not be intimidated or distracted from our charge." And it informed the judge
that whatever the outcome of the investigation of Bernstein Litowitz, Robbins Geller and its client in the Symantec case, a
pension fund, would not seek to lead the case.

I can't help but imagine every other shareholder firm in the country watching this spectacle. What could be better for them than
the King Kong and Godzilla of the securities class action bar beating each other bloody.

Pass the popcorn. This show has a long way to go before it's over.
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The case is Felix v. Symantec, No. 3:18-cv-02902 in the Northern District of California.

The opinions expressed here are those of the author. Reuters News, under the Trust Principles, is committed to integrity,
independence and freedom from bias.
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