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'This smells bad': Alsup orders conflicts probe of Bernstein Litowitz, client in Symantec case

(Reuters) - U.S. District Judge William Alsup of San Francisco ordered an investigation Thursday of Bernstein Litowitz Berger
& Grossmann's hiring of a Swedish investment fund executive who previously tapped the plaintiffs' firm to serve as lead counsel
in a securities class action against the computer security company Symantec.

"This smells bad," Alsup told Bernstein Litowitz partner Salvatore Graziano. "This looks like, 'Oh, I'll give you the job and
then you give me a job.'"

Judge Alsup ordered depositions of Hans Ek, who joined Bernstein Litowitz in 2020 after retiring from the Swedish fund SEB
Investment Management; SEB's current legal director, Caroline Rifall, who is in charge of the fund's work as lead plaintiff in
the Symantec class action; and class counsel from Bernstein Litowitz.

The depositions are to be conducted by Mark Solomon of Robbins Geller Rudman & Dowd. Robbins Geller, which represents an
institutional investor that vied with SEB in 2018 for leadership of the Symantec informed Judge Alsup that Bernstein Litowitz
had hired Ek, in a Nov. 30 filing styled as a "notice of potential conflict of interest." At Thursday's hearing, the judge castigated
Bernstein partner Graziano for neglecting to inform him of Ek's new job at the shareholder firm. Alsup said he was "grateful"
to Robbins Geller for bringing the matter to his attention.

Graziano repeatedly told the judge that Ek has not been involved in the Symantec litigation since 2019, more than year before
Bernstein Litowitz hired him. Graziano vehemently denied any quid pro quo between Ek and Bernstein Litowitz, arguing that
the firm did not contemplate hiring Ek as a senior advisor for European investor relations until after Ek stepped down from SEB.

Graziano told Judge Alsup during Thursday's hearing that Ek and SEB legal director Rifall were on the phone and available
to answer any questions the judge might have for them.

Judge Alsup said it was "unfair to ask me to do it on the phone on the fly." The SEB witnesses and the Bernstein Litowitz
lawyer, he said, needed to be questioned formally and under oath. "This looks like pay to play," he said. "That's the way it
looks. And you got caught."

Graziano said the firm and its clients welcome discovery that will confirm "this was absolutely not pay to play and we did not
get caught." He did mention concerns about Bernstein Litowitz being questioned by Robbins Geller, a competitor. Judge Alsup
said he will wait to rule on particular issues that arise but said that Bernstein Litowitz must produce to Robbins Geller all of
its communications with Ek about his hiring.

Graziano declined additional comment in response to my email about the hearing. Solomon of Robbins Geller also declined
to comment.

The Symantec shareholder class action was filed in 2018, before the company merged with Broadcom. Judge Alsup named SEB
as lead plaintiff because it was the candidate with the largest losses but at the time directed SEB to conduct a full-blown selection
process for counsel rather than simply relying on Bernstein Litowitz, which had filed the lead plaintiff motion. SEB, then headed
by Ek, subsequently told the judge that it had picked Bernstein Litowitz after entertaining proposals from several firms.
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In declarations filed late last year, Ek and SEB's Rifall denied any conflict of interest. Ek did not discuss any future employment
at Bernstein Litowitz back in 2018 when he tapped the firm to represent SEB in the Symantec litigation. And he currently has
no financial interest in that case, the declarations said. Rifall testified as SEB's witness in the deposition on class certification
and represented the fund's interest in a settlement conference with U.S. Magistrate Judge Donna Ryu.

Judge Alsup ordered the depositions to be completed in the next two weeks. Robbins Geller will then have two weeks, he said,
to complete a report on its findings, with Bernstein Litowitz entitled to a week to respond.

The case is Felix v. Symantec, No. 3:18-CV-02902 in the Northern District of California.

(Reporting by Alison Frankel)
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